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Highlights 


54538  Income  and  Estate  Taxes  Treasury/  IRS  provides 
temporary  regulations  on  certain  elections  under  the 
Economic  Recovery  Tax  Act  of  1981. 

54540  Estate  and  Gift  Taxes  Treasury /IRS  establishes 
initial  Bling  date  for  generation-skipping  transfer 
tax  returns. 

54566  Banking  FHLBB  proposes  roles  on  amortization 
periods  for  premiums,  charges,  and  credits  for 
certain  loans  and  on  treatment  of  gains  and  losses 
on  sale  of  real  estate. 

54570  Commodity  Futures  CFTC  adopts  rules  on 

domestic  exchange-traded  options  on  commodity 
futures  contracts  and  seeks  comments  on  plan  to 
also  authorize  trading  of  options  on  physical 
commodity. 

54554  Child  Welfare  HHS/Child  Support  Enforcement 
OfBce  allows  use  of  Parent  Locator  Service 
information  in  parental  kidnapping  and  child 
custody  cases. 

54613  Aid  to  Families  With  Dependent  Children  HHS/ 
SSA  plans  to  revise  regulations  on  frequency  of 
eligibility  redeterminations  for  certain  program 
recipients. 

CONTINUEO  mSIDE 
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Highlights 


54661  Food  Stamps  Labor/ETA  intends  to  adjust 
number  of  work  registration  referrals  to  State 
Employment  Security  Agencies. 

54645  Grant  Programs--Edueation  Harry  S  Truman 

Scholarship  Foundation  announces  closing  date  for 
nominations  from  institutions  of  higher  education 
for  Truman  Scholarships. 

54585  Toxic  Substances  EPA  proposes  exemptions  of 
chemicals  for  use  in  instant  photographic  film 
articles. 

54562  Fisheries  Commerce/NOAA  allows  vessel  owners 
and  leasors  to  make  withdrawals  fiom  Capital 
Construction  Fund  (CCF)  for  energy-saving 
improvements. 

54692  Budget  Deferrals  0MB  issues  report  (Part  IB  of 
this  issue) 

Regulatory  Agendas 

54613  ICC 
54574  ED 

54614  Regulatoiy  Rexibility  Review  Plan  ICC 
54666'  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue  \ 

54688  Part  11,  EPA 
54692  Part  III,  0MB 
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Agency  for  International  Development 

NOTICES 

Meetings:  . 

54657  International  Food  and  Agricultural  Development 
Board 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Western  Area  Power  Administration. 

RULES 

54499  Final  rides;  review  status 


Agricultural  Marketing  Service 
RULES 

54497  Grapefruit  juice;  grade  standards;  correction 
PROPOSED  RULES 
Milk  marketing  orders: 

54564  Chicago  Regional 

Agriculture  Department 

See  Agricultiu’al  Marketing  Service;  Food  Safety 
and  Quality  Service;  Rural  ElectriBcation 
Administration. 

Child  Support  Enforcement  Office 
RULES 

State  plan  requirements,  etc.: 

54554  Federal  Parent  Locator  Service  (PLS)  use  in 

parental  kidnapping  and  child  custody  cases; 
frnal  rule  and  request  for  comments 

Civil  Aeronautics  Board 

RULES 

54499  Aircraft  accident  liability  insurance;  correction 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 
RULES 

54500  Domestic  exchange-traded  commodity  options; 
pilot  program 

PROPOSED  RULES 

54570  Domestic  exchange-traded  commodity  options; 
pilot  program;  options  on  physical  commodities 
NOTICES 

54666  Meetings;  Sunshine  Act 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

54659  East  Ridge  Medical  Building  Pharmacy. 

54660  Western  Fher  Laboratories,  Inc. 

Education  Department 
PROPOSED  RULES 
54574  Regulatory  agenda 

Employment  and  Training  Administration 

NOTICES 

Adjustment  Assistance: 

54660  Aloyco  Foundry  et  al. 

54661  Food  stamp  program;  adjustment  in  number  of 
work  registration  referrals. 

Organization  and  functions: 

54661  Worker  adjustment  assistance;  certifying  officers 


Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

54542  New  Jersey 

54541  South  Dakota 

Hazardous  waste  programs;  interim  authorizations; 
Various  States: 

54544  New  Hampshire 

54545  Virginia 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

54546  Glyphosate 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  argicultural 
commodities:  tolerances  and  exemptions,  etc.: 

54584  Oryzalin 
Toxic  substances: 

54585  Premanufacture  notification  exemptions; 
chemicals  used  in  or  for  instant  photographic 
film  articles 

54688  Premanufacture  notification  exemptions;  site- 

limited  intermediates,  etc. 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

54635-  Permit  approvals  (5  documents] 

54637 

Committees;  establishment,  renewals,  terminations, 
etc.: 

54637  Scientific  Advisory  Panel;  nominations 

Meetings: 

54637  National  Drinking  Water  Advisory  Council 

Toxic  and  hazardous  substances  control: 

54640  Chemical  substances  inventory;  information 

submitted  by  manufacturers  and  importers;  data 
transfer  to  Technical  Resources,  Inc. 

54635  Premanufacture  notices  receipts:  correction 

Ethical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  President’s  Commission  for 
the  Study  of 
NOTICES 

54663  Meetings 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

54547  Illinois  et  al. 

Flood  insurance:  special  hazard  areas: 

54553  California  et  al. 

54548  West  Virginia  et  al. 

PROPOSED  RULES  ' 

Flood  elevation  determinations: 

54606  California 

54599  Connecticut  et  al. 
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54607  Florida 

54608  Kansas 

54609  Louisiana  (2  documents) 

54610,  Massachusetts;  correction  (3  documents) 

54611 

54612  North  Dakota 

54612  Texas;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

54620  A  &  J  Construction  Co.,  Inc. 

54621  APS-PJM  Interconnection  Agreement  et  al. 

54623,  Bogorad.  Harry  A.  (2  documents) 

54624 

54624  Central  California  Irrigation  District 

54625  Hart,  Mich. 

54625,  Hydro  Development  Group  Inc.  (2  documents) 

54626 

54627  Hydro  Resource  Co.  (2  documents) 

54628  Jackson  Water  Development 

54628  Klimoski,  Lydia  A. 

54629  Koch.  Kenneth  R. 

54630  McGrew,  Dennis  V. 

54630,  Modesto  Irrigation  District  (2  documents) 

54631 

54632  Pacific  Gas  &  Electric  Co. 

54633  Puget  Sound  Power  &  Light  Co. 

54634  Tassen,  Devon  E.,  et  al. 

54635  Tropicana  Products,  Inc. 

54666  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
54566  Real  estate  sale;  treatment  of  gains  and  losses; 

amortization  periods  for  premiums,  charges,  and 
credits 

Federal  Maritime  Commission 

NOTICES 

54640,  Agreements  filed,  etc.  (3  documents) 

54642 

Complaints  filed: 

54641  Belco  Petroleum  Corp. 

54641  Brady-Hamilton  Stevedoring  Co.,  Inc. 

Freight  forwarder  licenses: 

54642  Overseas  Container  Forwarding  (U.S.A.),  Inc. 

Federal  Reserve  System 
PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

54565  Nonbanki^  activities;  application  by 

BankAmerica  Corp.  to  provide  management 
consulting  services  to  nonbank  depository 
institutions 
NOTICES 

Applications,  etc.: 

54643  Adams  Bancshares,  Inc. 

54643  Allied  Bancshares,  Inc.  (2  documents) 

54644  Allied  Marble  Falls  Bancshares,  Inc. 

54644  Allied  San  Antonio  Bancshares.  Inc. 

54644  Chapman  Bancshares,  Inc. 

54644  Clifford  Bancshares,  Inc. 

54645  Maple  Lake  Bancshares,  Inc. 

54643  Northwest  Bancorp 

54643  Treasurer  Coast  Bancorp.  Inc. 


Food  and  Drug  Administration 
RULES 

Animal  drugs,  feeds,  and  related  products: 

54537  Bambermycins,  lasalocid  sodium,  and  roxarsone 
NOTICES 

Medical  devices: 

54645  Cibathin,  cibasoft,  torisoft,  and  softint  (tefilcon) 
hydrophilic  contact  lenses;  premarket  approval 

Meetings: 

54646  Consumer  information  exchange 

Food  Safety  and  Quality  Service 
RULES 

54497  Grapefruit  juice;  grade  standards;  correction 

Health  and  Human  Service  Department 

See  Child  Support  Enforcement  Office;  Food  and 
Drugs  Administration;  Public  Health  Service;  Social 
Security  Administration. 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

54571  Freedom  of  Information  Act;  production  or 

disclosure  of  material  or  information;  fee  increases 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 

54498  Miami  District  Office  Applications  Examiners; 
adjudication  of  applications  and  petitions  for 
benefits;  extension  of  up-front  adjudication  test 

Interior  Department 

See  Land  Management  Biu*eau;  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Interrtal  Revenue  Service 

RULES 

Estate  and  gift  taxes: 

54540  Generation-skipping  transfer  tax  return;  due  date; 
temporary 

Income  and  estate  and  gift  taxes: 

54538  Elections  imder  Economic  Recovery  Tax  Act  of 
1981;  temporary 

% 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Meetings: 

54618,  Computer  Systems  Technical  Advisory 

54619  Committee  (3  documents) 

Organization,  functions,  and  authority  delegations: 
54617  Foreign  Commercial  Service,  Director  General 

International  Trade  Commission 
NOTICES 

'  Import  investigations: 

54658  Multi-sequential  coded  radio  pagers 

54858  Thermal  conductivity  sensing  gem  testers  and 
components 

54659  Unrefined  montan  wax  fiom  East  Germany 
54666  Meetings;  Sunshine  Act 
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V 


54559 

54560 

54562 

54613 

54614 

54648 

54653, 

54654 

54653 

54651 


54647 

54646 

54646 

54692 

54662 


54563 


54620 

54620 


54647 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Burlington  Northern  Railroad  Co.  et  al. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  used  by  various  railroads 
Escanaba  &  Lake  Superior  Railroad  Co. 

PROPOSED  RULES 

Regulatory  agenda 

Regulatory  flexibility  review  plan 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents] 

Permanent  authority  applications;  operating 
rights  authority;  republications 
Permanent  auAority  applications;  restriction 
removals 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 

Labor  Department 

See  Employment  and  Training  Administration. 
NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration). 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Cook  Inlet  Region,  Inc. 

Classification  of  lands 
Wyoming;  correction 

Exchange  of  public  lands  for  private  land: 

Utah 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 

Merit  Systems  Protection  Board 

NOTICES 

Organization  and  functions: 

Consumer  Affairs  Officer,  appointment  and 
transfer  to  Office  of  Secretary;  relocation  of 
office 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Financial  aid  to  fisheries: 

Fishing  vessel  capital  construction  fund 
procedures,  interim;  energy  saving  improvements 
exemption  from  regulatory  reconstruction 
limitations 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

Kaufman,  Gregory  D. 

Mystic  Marinelife  Aquarium 

National  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations:  < 

Illinois  et  al. 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

54663  Consumers  Power  Co. 

54663  Florida  Power  &  Light  Co. 

54663  Metropolitan  Edison  Co. 

Meetings: 

54662  Reactor  Safeguards  Advisory  Committee 

54666  Meetings;  Sunshine  Act 

54662  Regulatory  guides;  issuance  and  availability 

Personnel  Management  Office 

RULES 

Retirement: 

54497  Disability  retirement  program:  definition  of 

“commuting  area” 

Public  Health  Services 

NOTICES 

54646  Advisory  conunittees;  annual  reports;  availability 

-  Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

54648  Columbia  Basic  Project,  Wash. 

Rural  Electrifloetion  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

54616  Central  Iowa  Power  Cooperative 

54616  Salmon  River  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

54665  Consolidated  quotation  system  (“CQS”};  joint 
industry  plan;  amendment 

54665  Consolidated  tape  plan;  joint  industry  plan; 
amendment 

Hearings,  etc.: 

54663  American  Variable  Aimuity  Life  Assurance  Co. 
et  al. 

54666  Meetings;  Sunshine  Act 

Social  Security  Administration 

PROPOSED  RULES 

Financial  assistance  programs: 

54613  Aid  to  families  with  dependent  children: 

firequency  of  eligibility  redeterminations  for 
certain  recipients  , 

Surface  Mining  Reciamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 

54572  Missouri 

Treasury  Department 

See  Internal  Revenue  Service. 

Truman,  Harry  S.,  Scholarship  Foundation 

NOTICES 

54645  Scholarship  programs;  closing  date  for  nominations 
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Western  Area  Power  Administration 

NOTICES 

Environmental  statements:  availa)>ility,  etc.: 
54635  Liberty-Coolidge  Electrical  Transmission  Line, 
Ariz.;  scoping  meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

54618  Computer  Systems  Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open),  11-19-81 

54619  Computer  Systems  Technical  Advisory  Committee, 
Hardware  Subcommittee,  Washington,  D.C. 
(closed),  11-19-81 

54619  Computer  Systems  Technical  Advisory  Committee, 
Licensing  Procedures  Subcommittee,  Washington, 
D.C.  (open),  11-16-61 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 

54635  Western  action  to  upgrade,  operate,  and  maintain 
transmission  facilities  from  the  Avondale  area  to 
Coolidge,  Arizona  (open),  Coolidge,  Ariz.,  11-2; 
Avondale,  Ariz.,  11-6;  and  Sacaton,  Ariz.,  11-4-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
54637  National  Drinking  Water  Advisory  Council. 
Arlington,  Va.  (open),  11-17  and  11-18-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

54646  Consumer  participation  (open),  Weyers  Cave,  Va., 
11-10  and  Albuquerque,  N.  Mex.,  11-12^ 

INTERNATIONAL  DEVB.OPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 

54657  Board  for  International  Food  and  Agricultural 
Development,  Joint  Committee  on  Agricultural 
Development  (open),  Washington,  D.C.  and 
Rosslyn,  Va.,  11-18-81  and  Rosslyn,  Va..  11-19-81 

NUCLEAR  REGULATORY  COMMISSION 

54662  Reactor  Safeguards  Advisory  Committee,  CESSAR 
System  80  Subcommittee,  Windsor  Locks,  Conn, 
(partially  open),  11-19-81 

PRESIDENT’S  COMMISSION  FOR  THE  STUDY  OF 
ETHICAL  PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

54663  Meeting,  Washington,  D.C.  (open),  11-13  and 
11-14-81 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
54585  Proposed  exemptions  for  chemicals  used  in  or  for 
instant  photographic  film  articles,  Washington. 
D.C.,  12-15-61  if  hearing  is  requested 

INTERNATIONAL  TRADE  COMMISSION 
54659  Unrefined  montan  wax  from  East  Germany, 
Washington,  D.C.,  12-2-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Plsabiiity  Retirement;  Addition  of 
Definition 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  correcting  the  final 
regulations  implementing  the  new 
definition  of  disability  enacted  in  Pub.  L 
96-499,  published  in  ffie  Federal  Regbter 
on  Mar^  13, 1981,  to  add  a  definition  of 
the  term  "commuting  area”  as  it  is  used 
in  the  disability  retirement  regulations. 
EFFECTIVE  DATE:  March  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Littleford  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(3)  of  title  5,  United 
States  Code,  the  Director  finds  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  The 
amendment  is  needed  to  clarify  the 
present  regulations  (published  at  46  FR 
16653,  March  13, 1981),  in  regard  to  what 
is  a  "commuting  area”  for  disability 
retirement  purposes. 

As  was  explained  in  the 
Supplementary  Information  which 
accompanied  the  publication  of  the 
aforementioned  regulations,  the  area  in 
which  an  employee  who  applied  for 
disability  retirement  was  subject  to 
reassignment  was  changed  firom 
"competitive  area”  in  the  proposed 
regulations  to  "commuting  area”  in  the 
final  regulations  to  avoid  imposing  the 
hardships  of  relocation  on  such 
employees.  OPM,  in  using  the  term 
"commuting  area”,  implied  a  reference 


to  that  term  as  it  is  defined  in  5  CFR 
351.203(d),  "local  commuting  area”, 
since  that  is  the  only  definition  of 
commuting  area  contained  in  Title  5  of 
the  Code  of  Federal  Regulations  which 
pertains  to  the  processing  of  personnel 
actions.  This  was  specifically  explained 
in  the  Federal  Personflel  Manual 
guidance  issued  contemporaneously 
with  the  final  regulations  on  disability 
retirement.  (See  FPM  Letter  831-64.) 

However,  the  Office  of  Management 
and  Budget  and  other  interested  parties 
have  requested  OPM  to  issue  clarifying 
regulatory  material.  In  response  to  these 
requests.  OPM  is  specifically  defining 
"commuting  area”  as  used  in  Subpart  E 
of  Part  831  to  be  the  same  as  "local 
commuting  area”  as  it  is  defined  in 
Subpart  B  of  Part  351,  Code  of  Federal 
Regiilations. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 

12291,  Federal  Relation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 

*  ability  of  United  States-based 
,  enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director.  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management 
Donald  ).  Devine, 

Director. 

PART  831--RETIREMENT 

Accordingly.  S  831.502  of  Title  5,  Code 
of  Federal  Regulations,  is  amended  by 
adding  in  alphabetical  sequence  a 
definition  of  "commuting  area”  to  read 
as  follows: 


§  831.502  Disability  retirement 

(a)  Definitions.  For  the  purposes  of 
this  subpart: 

"Commuting  area”,  as  used  in  this 
section,  means  the  geographic  area  that 
usually  constitutes  one  area  for 
employment  purposes.  It  includes  any 
population  center  (or  two  or  more 
neighboring  ones)  and  the  surrounding 
localities  in  which  people  live  and 
reasonably  can  be  expected  to  travel 
back  and  forth  daily  in  their  usual 
employment. 

***** 

(5  U.S.C.  8337) 

(FR  Doc  n-^TM  FUed  8:45  am] 

BILUNO  CODE  632S-01-H 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service  ^ 

Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Grapefruit  Juice;  Correction 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  dociunent  corrects  a 
portion  of  the  USDA’s  amendment  to  the 
United  States  Standards  for  Grades  of 
Grapefiruit  Juice  appearing  on  pages 
41759-41763  in  the  Federd  Register  of 
August  18, 1981,  with  respect  to  the  term 
"percent  by  weight.” 

EFFECTIVE  DATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  telephone  (202)  447-6194. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  a  portion  of  the 
USDA’s  amendment  to  the  United  States 
Standards  for  Grades  of  Grapefiuit  Juice 
appearing  on  pages  41759-41763  in  the 
Federal  Register  of  August  18, 1981,  with 


'The  Commodity  Services  Program  of  the  Food 
Safety  and  Quality  Service  of  the  U.S.  Department 
of  Agriculture  (USDA)  was  transferred  to  the 
Agricultural  Marketing  Service  of  USDA  by  USDA 
Secretary's  Memorandum  1000-1,  issued  June  17, 
1961.  A  notice  detailing  the  agencies'  reorganization 
is  being  drafted  for  later  publicatioii. 
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respect  to  the  tenn  ‘’percent  by  weight.” 
The  previous  standards  expressed  all 
percentages  as  “percent  by  volume”  and 
were  in  line  with  industry  practice. 

There  was  no  intent  to  change 
terminology  or  industry  practice  of  using 
percent  by  volume.  An  inadvertent 
typing  error  resulted  in  the  erroneous 
terminology  “percent  by  weight"  in 
Tables  I  through  FV.  In  each  instance 
where  “percent  by  weight”  appears,  it 
should  read  “percent  by  volume.” 

PART  2852— PROCESSED  FRUITS 
AND  VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

§2852.1228  [Amended] 

Accordingly,  the  United  States 
Standards  for  Grades  of  Grapefruit 
Juice,  §  2852.1228,  Tables  I,  n.  III,  and  IV 
are  amended  to  read  as  follows: 

1.  Section  2852.1228,  Tables  I,  II,  and 
III  the  words  “Free  and  suspended  pulp 
(percent  by  weight)”  are  amended  to 
read  “Free  and  suspended  pulp  (percent 
by  volume).”  The  words  “Recoverable 
oil  (percent  by  weight)”  are  amended  to 
read  “Recoverable  oil  (percent  by 
volume).” 

2.  Section  2852.1228,  Table  IV,  the 
words  “Free  and  suspended  pulp 
(percent  by  weight-reconstituted  juice)" 
are  amended  to  read  “Free  and 
suspended  pulp  (percent  by  volume- 
reconstituted  juice).” 

(Agricultural  Marketing  Act  of  1946.  secs. 
203,  20S,  60  Stat.  1087,  as  amended,  1090.  as 
amended:  (7  U.S.C.  1622, 1624)) 

Since  these  changes  are  made  only  to 
correct  inadvertent  errors  in  the  original 
amendment,  William  T.  Manley  has 
determined  that  additional  relevant 
information  would  not  be  made 
available  by  public  participation  in 
rulemaking  proceedings  on  these 
amendments  and  good  cause  is  found, 
under  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  that  notice 
and  other  public  procedure  with  respect 
to  these  amendments  are  impracticable 
and  unnecessary.  Furthermore,  good 
cause  is  found  for  making  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Re^ster. 

Done  at  Washington,  D.C.  on  October  28. 
1961. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

IFR  Doc  81-31786  Filed  11-2-Bl;  8:45  am) 

BILLINO  CODE  3410-OM-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officer^ 
Availability  of  Service  Records; 
Applications  Examiners  Within  the 
Definition  of  Immigration  Officer 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Regulatory  amendment. 

SUMMARY:  As  an  extension  of  the  INS 
Up-Front  Adjudication  Test,  this 
document  provides  an  amendment  to  8 
CFR  103.1(q)  to  include  Miami  District 
Office  Applications  Examiners  within 
the  definition  of  Immigration  Officer  as 
set  forth  in  8  CFR  103.1(q).  This 
amendment  delegates  to  such 
Applications  Examiners  the  authority  to 
adjudicate  applications  and  petitions 
filed  by  aliens  and  citizens  for  benefits 
under  the  Immigration  and  Nationality 
Act,  as  amended.  Up-Front  Adjudication 
(UFA)  is  a  streamlined  procedure  under 
which  volumes  of  certain  categories  of 
routine,  approvable  applications  and' 
petitions  are  adjudicated  immediately 
upon  receipt.  INS  has  decided  to  expand 
the  test  of  the  Up-Front  Adjudication 
procedure  to  Miami  in  order  to 
determine  its  impact  on  a  leirge,  high 
volume  district. 

EFFECTIVE  DATE:  November  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425  Eye  Street  NW.,  Washington,  D.C. 
20536.  Telephone:  (202)  633-3048. 

For  specific  information:  Roger  J. 

Lucas,  Immigration  Examiner, 
Immigration  and  Naturalization  Service, 
425.  Eye  Street  NW.,  Washington,  D.C 
20536.  Telephone:  (202)  633-3242. 
SUPPLEMENTARY  INFORMATION: 

Background 

Up-Front  Adjudication  (UFA)  is  a 
streamlined  procedure  imder  which 
volumes  of  certain  categories  of  routine, 
approvable  applications  and  petitions 
are  adjudicated  immediately  upon 
receipt.  UFA  was  tested  in  the  Boston 
and  Houston  District  Offices  of  INS  and 
found  to  be  an  efficient  procedure  which 
sped  the  delivery  of  immigration 
benefits  to  qualified  applicants  at  a 
much  lower  cost  to  the  Government  than 
traditional  INS  case  handling  methods. 
The  UFA  procedure  also  res^ted  in 
fewer  status  inquiries  and  public 
complaints  about  delay  in  the 
adjudication  of  cases. 


INS  has  decided  to  expand  the  test  of 
the  Up-Front  Adjudication  procedure  to 
Miami  in  order  to  determine  its  impact 
on  a  large,  high  voliune  district.  As  a 
part  of  this  test.  Applications  Examiners 
v\nll  adjudicate  routine  cases,  including 
extensions  of  stay  and  the  issuance  of 
Re-Entry  Permits  and  Refugee  Travel 
Documents.  This  amendment  provides 
Miami  Applications  Examiners  with  the 
delegated  authority  to  adjudicate  cases. 

Drafting  Information 

The  author  of  this  amendment  was 
Roger  J.  Lucas,  Adjudications  Division, 
Office  of  the  Associated  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
mmecessary  and  impractical  because  of 
the  time  limitation  and  because  the 
amendment  affects  only  agency 
organization  and  procedure. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  become  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  affects  .only  agency 
organization  which  is  of  benefit  to  the 
public. 

This  rule  is  exempt  fi:om  the 
requirements  of  E.0. 12291  as  provided 
for  by  section  1(a)(3)  of  the  Executive 
Order  because  it  relates  solely  to  agency 
organization. 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFHCERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  In  §  103.1,  paragraph  (q)  is  revised 
to  read  as  follows: 

§  103.1  Delegations  of  authority. 

*  *  «  *  * 

(q)  Immigration  officer.  Any 
immigration  inspector,  immigration 
examiner,  border  patrol  agent,  aircraft 
pilot,  airplane  pilot,  helicopter  pilot, 
deportation  officer,  detention  officer, 
detention  guard,  investigator,  general 
attorney  (nationality),  paralegal 
specialist,  trial  attorney  (immigration), 
general  attorney  (immigration),  or 
supervisory  officer  of  such  employees  Is 
hereby  designated  as  an  immigration 
officer  authorized  to  exercise  die 
powers  and  duties  of  such  officer  as 
specified  by  the  AcL  or  this  chapter.  For 
the  purpose  of  expanding  the  INS  Up- 
Front  Adjudication  Test,  applications 
examiners  at  the  Miami  District  Office 
are  designated  as  immigration  officers 
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authorized  to  exerdse  the  powers  and 
duties  in  the  Act,  or  the  Chapter.  This 
authority  as  to  applications  examiners 
commences  November  2, 1981. 

***** 

(Sec.  103. 8  U.S.C.  1103) 

Dated:  October  28, 1981. 

Doris  M.  Meissner, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  81-318S9  Filed  8:45  am) 

BILUNO  COOe  4410-10-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Parts  205, 210, 212,  and  456 

Status  of  Review  of  Certain 
Regulations 

agency:  Department  of  Energy. 
action:  Notice  of  status  of  review. 

summary:  On  February  27, 1981,  the 
Department  of  Energy  announced  that  it 
would  conduct  a  review  of  those 
regulations  that  would  have  been 
subjected  to  the  President's 
memorandum  of  January  29, 1981,  but  for 
the  fact  that  those  regulations  were 
issued  effective  immediately  or 
retroactively  (5ee  46  FR  14339,  February 
27, 1981).  SbcTules  were  involved.  DOE 
hereby  gives  notice  of  the  status  of  the 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Funk,  Assistant  General 
Counsel  for  Regulatory  Ovmsi^t,  U.S. 
Department  of  Energy,  Room  6A-141, 
1000  Independence  Avenue  SW., 
Washington,  D.C  20585,  (202)  252-6736. 
SUPPLEMENTARY  INFORMATION:  Hie  rules 
and  the  status  of  their  review  are  listed 
below: 

1. 10  CFR  Part  212;  Amendments  to 
Tertiary  Incentive  Program  (46  FR  1248, 
January  5, 1981),  On  April  2&,  1981,  the 
Economic  Regulatory  Administration 
(ERA)  issued  a  proposed  rule  to 
retroactively  rescind  these  amendments 
(46  FR  25315;  May  6. 1981).  After  notice 
and  comment  and  a  public  hearing,  ERA 
concluded  that  a  retroactive  rescission 
of  these  amendments  did  not  best 
further  the  purposes  of  the  Emergency 
Petroleum  Allocation  Act  See  46  FR 
36103,  July  13. 1981.  The  effect  of  these 
amendments  as  well  as  of  other  aspects 
of  the  tertiary  incentive  program  after 
January  27, 1981,  (the  date  of  the 
President's  decontrol  order)  is  cnrrently 
in  litigation. 

2. 10  CFR  Part  456;  Residential 
Conservation  Service  Program 
Amendments  (46  FR  1616,  January  6, 
1981).  Pursuant  to  E.0. 12291  tiie  Task 
Force  on  Regulatory  Relief  identified  the 


Residential  Conservation  Service 
Program  as  a  program  to  be  reviewed 
under  the  objectives  of  E.0. 12291  to 
lessen  regulatory  burdens.  As  a  result  of 
that  identification  DOE  is  preparing  a 
notice  of  proposed  rulemaking  to  change 
the  existing  program  requirements. 
Consequently.  &e  review  of  these 
amendments  is  being  undertaken  as  part 
of  this  review  of  the  entire  program. 

3. 10  CFR  Part  205;  Reports  on  Major 
Electric  Utility  System  Emergencies  (46 
FR  2956,  January  12, 1981).  It  has  been 
determined  that  this  rule  is  unduly 
burdensome  and  therefore  should  be 
modified  or  rescinded.  DOE  will  jHopose 
changes  to  this  rule. 

4. 10  CFR  Part  212;  Maximum  Lawful 
Selling  Price  for  Unleaded  Gasoline  (46 
FR  3827,  January  16  1981).  On  January 

28. 1981,  the  President  exempted 
gasoline  from  price  controls,  including 
this  regulation.  On  April  3, 1981,  DOE 
rescinded  this  rule,  effective  March  30, 
1981,  as  no  longer  necessary.  Because 
this  rule  was  practically  in  effect  for 
only  a  few  days,  DOE  has  concluded  no 
furdier  action  with  respect  to  it  is 
appropriate. 

5. 10  CFR  Part  216  Amendments  to 
Normal  Business  Practices  Rule  (46  FR 
4860,  January  19, 1981  J  On  January  28. 
1981,  the  President  exempted  all  cinde 
oil  and  petroleum  products  from  the 
price  and  allocation  controls  adopted 
pursuant  to  the  Emergency  Petroleum 
Allocation  Act  On  April  3, 1981,  DOE 
rescinded  these  amendments,  effective 
March  30, 1981,  as  no  longer  necessary. 
Because  this  rule,  which  relieved 
previous  restrictions,  was  practically  in 
effect  for  only  a  few  days,  DOE  has 
concluded  no  further  action  with  respect 
to  this  rule  is  appropriate. 

6. 10  CFR  Part  212;  Retroactive 
Amendments  to  the  ‘'V'*  Factor  of 
Refiner  Cost  Allocation  Formulae  (46 
FR  7776,  January 23, 1981 J  On  January 

28. 1981,  the  President  exempted  all 
petroleum  products  from  price  controls. 
Accordingly,  these  amen^ents  from 
that  date  did  not  affect  the  current  or 
future  pricing  of  petroleum  products. 
DOE  consequendy  rescind^  the  entire 
refina  price  formulae,  effective  March 

30. 1981,  as  unnecessary.  However, 
because  of  the  retroactive  nature  of 
these  ammidments  they  can  still  have 
practical  effect  in  determining 
compliance  with  the  price  relations  by 
refiiiers  from  1974  to  January  28, 1981. 
Compliance  actions  with  respect  to  this 
peri(^  continue. 

The  Department  has  reviewed  this 
rule  and  detennined  that  the  role  was 
lawfully  adopted.  The  Department 
concluded  that  the  rule  was  aimed  at 
correcting  a  procedural  error  and 


promulgating  pursuant  to  correct 
proced^  a  critical  mechanism  for 
carrying  out  the  price  control  system 
required  at  the  time  by  the  Emergency 
Petroleum  Allocation  Act  (EPAA). 
Addison  v.  Holly  Hill  Fruit  Products,  322 
U.S.  607  (1944).  It  was  also  consistent, 
the  Department  concluded,  with  all 
purposes  and  provisions  of  the  EPAA. 
Because  refiners  acted  in  accordance 
with  and  in  reliance  upon  the  April  30, 
1974  role,  the  re-adoptioh  of  that  rule  did 
not  create  any  new  burden  on  them. 
Retail,  Wholesale  and  Department  Store 
Union,  AFL-CIO,  v.  NLRB,  466  F.2d  380, 
at  390  (D.C  Cir.  1972).  While  there  were 
other  ways  to  attribute  costs  to 
controlled  products  besides  a  volumetric 
basis,  it  does  not  appeu  appropriate 
now,  after  Executive  Order  12287, 
exempting  crude  oil  and  petroleum 
products  from  allocation  and  pricing 
regulations,  and  subsequent  complete 
termination  of  EPAA  authority,  to 
propose  another  change  in  the  rule 
retroactive  to  1974,  even  if  such  a 
change  mi^t  marginally  benefit  some 
(but  not  all)  refiners.  Nor  would  it  be 
consistent  with  the  statutory  purposes  of 
the  EPAA  to  propose  abolishing  the  rule 
altogether,  thereby  allowing  refiners  to 
allocate  all  increases  in  the  cost  of  crude 
oil  to  but  a  fraction  of  the'product  slate, 
namely,  covered  products.  This  would 
result  in  effectively  eliminating  any 
price  controls  since  1976  (when  large 
portions  of  the  product  slate  were 
decontrolled),  even  though  the  EPAA  at 
that  time  required  a  system  of  price 
controls.  Hence,  in  li^t  of  the  limited 
alternatives  available  at  this  time,  the 
Department  has  concluded  that  no 
further  action  to  review  or  modify  this 
rule  is  appropriate. 

The  effect  of  this  rule  is  currently  in 
litigation. 

Issued  in  Washington,  D.C.,  on  October  28. 
1981. 

R.  Tenney  Jdiinson, 

General  Counsel. 

(FR  Doc.  tl-31658FUad  ll-a-ai:  8:45  am] 

BHJJNQ  COOK  MS(MI1-4I 


CIVIL  AERONAUTICS  BOARD 

14CFRPart205  ' 

(Reg.  ER-12S3;  Docket  Nos.  37531, 37532, 
and  22771] 

Aircraft  Accident  Liability  Insurance; 
Correction 

agency:  Civil  Aeronautics  Board. 
action:  Correction  to  final  rule. 

summary:  The  CAB  set  standards  for 
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minimum  insurance  coverge  for 
damages  to  passengers  and  third  parties 
because  of  aircraft  accident  liability  (46 
FR  52572,  October  27, 1981).  Coverage 
may  be  by  self-insiuance  plan  or  by 
aircraft  accident  liability  insurance.  The 
rules  apply  to  all  U.S.  and  foreign  direct 
air  carriers,  except  on-demand  air  taxi 
operators  and  certain  commuter 
carriers.  The  rule  provides  a  safety-net 
source  of  compensation  when  an  air 
carrier  is  liable  for  damages  in  an 
aircraft  accident  A  guaranteed  source 
of  compensation  is  needed  in  the 
deregulatory  and  pro-competitive 
environment  of  air  transportation  today. 
This  erratum  corrects  cross-references 
for  the  calculation  of  combined  single 
limit  liability. 

OATES:  Effective:  February  23, 1982. 
Adopted:  October  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  U.S.  air  carriers,  }.  Kevin  Keimedy, 
Special  Authorities  Division  (202-673- 
5918);  for  foreign  air  carriers,  Richard  M. 
Loughlin,  Chief,  Regulatory  Affairs 
Division  (202-673-5878);  or  for  general 
information,  Joseph  A.  Brooks,  OfHce  of 
the  General  Counsel  (202-673-'5442); 

Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428. 

Erratum 

PART  205— AIRCRAFT  LIABILITY 
INSURANCE 

Paragraph  (d)  of  14  CFR  205.5  is 
corrected  to  read: 

§  205.5  Minimum  coverage. 

*  *  *  «  * 

(d)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  the  carrier  may 
be  insured  for  a  combined  single  limit  of 
liability  of  each  occurrence.  The 
combined  single-limit  coverage  must  be 
not  less  than  the  combined  required 
minimums  for  bodily  injiuy  and  property 
damage  coverage  under  paragraph  (b)  of 
this  section,  plus  the  total  passenger 
coverages  required  under  paragraph  (c) 
of  this  section,  for  each  occurrence.  The 
single-limit  liability  policy  for  the 
required  aircraft  accident  liability 
coverage  may  be  provided  by  a  single 
policy  or  by  a  combination  of  primary 
and  excess  policies. 

Dated:  October  29, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-31882  Fded  11-2-81;  OAS  ain| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 8, 9, 15, 16, 17, 18, 21, 
33, 145, 147, 155, 166  and  180 

{Regulation  of  Domestic  Exchange- 
Traded  Commodity  Options 

agency:  Conunodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futiu^s 
Trading  Commission  ("Commission")  is 
adopting  regulations  to  govern  a  three- 
year  pilot  program  under  which 
commodity  options  on  certain 
commodity  futures  contracts  will  be 
permitted  to  be  traded  on  and  through 
the  facilities  of  domestic  boards  of  trade 
designated  by  the  Commission  as 
contract  markets  for  option  trading. 
Under  the  pilot  program,  each  domestic 
board  of  trade  which  the  Commission 
has  designated  as  a  contract  market  for 
the  trading  of  futures  contracts  involving 
a  commodity  which  first  became  subject 
to  regulation  in  1975  could  submit  an 
application  for  designation  as  a  contract 
market  for  option  trading  involving  one 
such  underlying  futures  contract  Ilie 
purpose  of  Ae  pilot  program  will  be  to 
gather  data  and  information  which  will 
enable  the  Commission  to  determine 
whether,  and  in  what  manner,  exchange 
option  trading  should  be  permitted  to 
continue  after  the.  pilot  program  period 
has  ended. 

With  respect  to  floor  practices  and 
surveillance  procediues,  the 
Commission’s  general  approach  is  to 
provide  a  regulatory  fi'amework  for 
option  trading  which  is  similar  to  the 
existing  framework  for  the  regulation  of 
futures  trading.  Because  of  past  abuses 
associated  with  option  sales  practices, 
however,  the  Commission  is  adopting 
significant  new  requirements  concerning 
sales  practices  which  will  be  applicable 
only  to  options  and  which  are  designed 
for  the  protection  of  option  customers. 
EFFECTIVE  DATE:  December  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent,  Special  Counsel,  or 
Kenneth  M.  Rosenzweig,  Assistant  Chief 
Counsel,  Division  of  Trading  ancL 
Markets,  Conunodity  Futiures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone  (202) 
254-8955.  For  information  concerning 
amendments  to  17  CFR  Parts  15-18  and 
21,  contact:  Lament  L  Reese,  Associate 
Director,  Division  of  Economics  and 
Education,  Commodity  Fuhu^s  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 

(202)  254-3310. 


SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

A.  Background.  On  June  29, 1981,  the 
Commission  published  proposed  rules  to 
govern  a  pilot  program  for  the  trading  of 
options  on  futures  contracts  on  domestic 
commodity  exchanges,  and  permitted 
thirty  days  for  public  comment  thereon.* 
The  Commission  received  written 
comments  on  the  proposed  rules  ffom 
twenty-eight  commentators.  The 
commentators  included  seven  boards  of 
trade,  twelve  futures  commission 
merchants  ("FCMs”),  two  clearing 
organizations,  two  trade  associations,  a 
foreign  option  exchange,  and  two 
securities  exchanges  which  list  stock 
options  for  trading.* 

B.  Scope  of  Pilot  Program.  The 
Commission’s  proposal  would  have 
limited  option  trading  during  the 
duration  of  the  pilot  program  to  options 
on  gold,  sugar,  and  Government 
National  Mortgage  Association 
certificate  futures  contracts  on  contract 
markets  which  the  Commission  already 
had  designated  to  trade  the  underlying 
futures  contract.  Proposed  §§  33.2(b), 
33.5(a)(2).  Thus,  the  Commission’s 
proposal  did  not  contain  provisions 
which  would  govern  either  the  trading  of 
foreign  commodity  options  or  the 
trading,  on  domestic  exchanges,  of 
options  on  actual  “physical” 
commodities.' 

The  Commission  proposed  to  limit  the 
scope  of  the  pilot  program  for  several 
reasons.  Among  these  was  the 
Commission’s  concern  that  such  a 
limitation  might  be  necessary  to  ensure 
that  the  program  could  be  successfully 
monitored  and  regulated  so  that  the 
public  would  be  adequately  protected 
from  the  abuses  which,  in  the  past,  often 
were  associated  with  the  offer  and  sale 
of  commodity  options.  The  Commission 
further  stated  in  its  proposal  that  the 
restriction  of  the  pilot  program  to  only 
one  commodity  from  each  of  the  three 
major  groups  eligible  for  option 
trading — metals  and  other  natural 
resources,  financial  instruments,  and 


*  46  PR  33293.  The  Federal  Register  release 
announcing  the  proposed  rules  gave  an  extensive 
history  of  &e  Commission's  actions  regarding 
options  to  which  the  reader  may  refer  for 
background  information. 

'One  comment  letter  was  submitted  on  behalf  of 
seven  boards  of  trade,  two  of  whom  had  previously 
submitted  petitions  for  rulemaking  on  this  subject 
Those  petitions  were  considered  as  comments  on 
the  proposed  rules.  Three  of  the  seven  boards  of 
trade  submitted  separate  comments  in  addition  to 
the  joint  letter. 

'The  Commission  specifically  requested 
comments,  however,  as  to  a  number  of  matters 
which  would  have  to  be  resolved  before  the 
exchange  trading  of  options  on  actual  commodities 
could  commence.  46  HI  at  33294-9S. 


I 
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agricultural  commodities  which  are  not 
enumerated  in  Section  2(a)(1)  of  the  Act 
(7  U.S.C.  2) —  would  be  usefid  to  test  the 
extent  and  nature  of  commercial  use  of 
commodity  options  by  different 
industrial  categories,  whether  options  on 
different  types  of  commodities  would 
provide  any  (or  different)  price 
discovery  information,  and  whether  the 
effects  of  option  trading  on  the 
underlying  futures  markets  would  be 
discemibly  different  for  different  types 
of  commodities. 

The  Commission  nonetheless 
specifically  invited  comments  as  to 
whether  it  should  expand  the  pilot 
program  to  permit  the  inclusion  of 
options  on  ^tures  contracts  in  other 
commodities.  Almost  all  of  the 
commentators  who  addressed  the  issue 
favored  the  expansion  of  the  pilot 
program  to  commodities  other  than 
those  specified  in  the  Commission’s 
proposal.  The  commentators  argued  that 
a  pUot  program  limited  to  options  on 
only  three  futures  contracts  would  not 
provide  a  reliable  measure  of  the 
economic  utility  (including  the 
commercial  use)  of  commodity  options 
because  options  on  other  commodities— 
including  commodities  in  the  same 
"category”  (e.g.,  financial  instruments)— 
might  attract  and  retain  differing 
degrees  of  public  acceptance.  Some  of 
these  commentators  further  noted  that 
restricting  the  pilot  program  to  option  on 
futures  contracts  in  the  three  specified 
commodities  would  confer  an  unfair 
competitive  advantage  upon  a  limited 
group  of  contract  markets. 

The  Commission  has  a  responsibility 
under  Section  15  of  the  Act  (7  U.S.C.  19) 
to  "take  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives”  of  the  Act.  The  Commission 
has  determined  to  broaden  the  scope  of 
the  pilot  program  to  one  option  contract 
per  exchange.  The  Commission  believes 
that  by  increasing  the  number  of  futures 
contracts  upon  which  options  can  be 
traded,  it  will  expand  the  opportunity 
for  fair  competition  among  the  contract 
markets  wi^out  significantly  increasing 
the  Commission's  regulatory  burden  in 
monitoring  an  option  pilot  program. 
Moreover,  the  prospect  of  increased 
competition  among  the  contract  markets 
as  a  result  of  the  expansion  of  the  pilot 
program  should  benefit  both  the  trading 
public  and  the  industry  by  encouraging 
those  segments  of  the  industry,  such  as 
contract  markets  and  FCMs,  which  will 
be  assuming  additional  self-regulatory 
responsibilites  under  the  pilot  program, 
to  design  their  individual  option 
programs  and  exercise  their  self- 
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regulatory  responsibilites  in  a  manner 
which  assures  the  integrity  of  trading  on 
each  exchange  and  presents  prospective 
m€irket  users  with  the  most  efficient 
means  of  exercising  transactions  in  an 
options  marketplace. 

The  Commission  has  therefore 
determined  to  allow  a  board  of  trade  to 
apply  for  designation  as  a  contract 
market  to  trade  options  on  one  contract 
for  future  delivery  for  which  it  is  already 
designated  as  a  contract  market  See 
§  33.4(a)  (3),  (4).  Consistent  with  this 
endeavor  to  fashion  an  options  pilot 
program  which  permits  fair  competition 
cunong  the  exchanges,  the  Commission 
anticipates  that  if  die  participants  in  the 
pilot  program  adequately  fulfill  their 
responsibilities  under  the  Commission’s 
regulations  governing  the  pilot  program 
and  the  program  otherwise  progresses 
satisfactorily,  the  Commission  may 
consider  expansion  of  the  pilot  program 
so  that  the  boards  of  trade  can  be 
designated  in  more  than  one  option 
contract  before  the  scheduled  expiration 
pf  the  pilot  program. 

The  Com^ssion  also  notes  that  some 
commentators  expressed  concern  that 
certain  exchanges  could  obtain  a 
competitive  advantage  merely  by  being 
among  the  first  contract  markets  to  be 
designated  for  option  trading.  The 
Commission  recognizes  this  concern  and 
appreciates  its  responsibility  to  treat  all 
contract  markets  with  an  even  hand. 

The  Commission,  therefore,  has 
determined  that  it  will  simultaneously 
review  all  initial  option  designation 
applications  which  are  received  by  the 
Commission  not  later  than  December  9, 
1981,  which  is  45  days  after  the 
expiration  of  the  period  of 
Congressional  review  mandated  by 
Section  4c(c)  of  the  Act.  Thus,  unless 
such  an  application  does  not  comply 
with  the  rules  the  Commission  is 
adopting  today  or  is  deficient  in  some 
other  respect,  the  Conunission 
anticipates  that  this  procedure  will 
permit  it  to  act  concurrently  upon  all 
qualifying  designation  appUcations  and 
thereby  permit  each  applicant  exchange 
to  conunence  option  trading  on  the  same 
date  as  other  designated  option  contract 
markets.* 

The  Commission  stated  in  its  proposal 
that  it  believed  that  “priority  should  be 


*The  Commission  hereby  advises  those 
exchanges  which  have  previously  submitted 
applications  for  designation  as  a  contract  market  for 
the  trading  of  commodity  options  that  unless  the 
Commission  is  otherwise  specifically  notified  to  the 
contrary,  the  Commission  is  treating  those 
applications  as  having  been  withdrawn.  The 
Commission  further  advises  those  parties  who  have 
submitted  petitions  for  rulemaking  in  this  area  that 
the  Commission  considers  those  petitions  to  be 
satisifed  by  the  present  rulemaking  and  the 
petitions  are,  therefore,  denied. 


given  to  adopting  and  implementing 
regulations  whic^  will  permit  tradi^  of 
commodity  options  involving  contracts 
for  future  delivery.”  46  FR  at  33294.  The 
proposed  rules  therefore  did  not 
specifically  provide  for  the  exchange 
trading  ot  options  on  actual 
commodities  although  the  Commission 
specifically  requested  comments  on  a 
number  of  issues  relating  exclusively  to 
such  options.  Hie  Commission  has 
reviewed  the  comments  and  agrees  with 
those  commentators  who  expressed  the 
belief  that  implementation  of  the  pilot 
program  should  not  be  delayed  pending 
the  resolution  of  these  issues.  The  rules 
which  the  Commission  is  adopting  today 
therefore  do  not  authorize  or  otherwise 
apply  to  exchange  trading  of  options  on 
actual  commodities.  In  this  regard,  the 
^mmission  is  mindful  that,  in 
*  embarking  on  the  pilot  program  at  this 
time,  it  is  exercising  only  one  aspect  of 
its  jurisidiction  witii  respect  to  options. 
The  Commission  intends,  however,  to 
supplement  these  rules  with  rules 
authorizing  the  trading  of  options  on 
physical  commodities,  on  presently 
designated  contract  markets  and  on 
other  boards  of  trade  which  may  qualify 
for  designation  to  trade  such  options. 
Therefore,  the  Commission  has  directed 
its  staff  to  prepare  a  separate  Federal 
Reg^ter  release,  requesting  comment  as 
to  ffie  manner  in  which  the  rules 
establishing  the  pilot  program  should  be 
amended  or  supplemented  to  permit 
exchfmge  trading  on  options  on  physical 
commoffities. 

Commentators  favoring  options  on 
physical  commodities  stated  that,  in 
their  view,  such  instruments  would  have 
attractive  features  not  found  in  options 
on  future  contracts.  For  example, 
commentators  cited  the  one-step  nature 
of  exercise  in  the  case  of  options  on 
physical  commodities,  thus  bypassing 
entirely  the  futures  market,  and  also 
cited  the  fact  that  the  physical 
commodity  can  be  acquired  by  exercise 
at  any  time  during  the  option's  life, 
whereas  an  option  on  a  futures  contract 
can  result  in  delivery  of  the  physical 
commodity  only  by  delivery  during  the 
futures  contract’s  expiration  month.  The 
Commission  has  not  determined  as  a 
matter  of  policy  that  options  on  physical 
commodities  and  options  on  futures 
contracts  are  competitively  fungible  or 
that  they  need  to  begin  trading  at  the 
same  time  for  competitive  reasons. 
Nevertheless,  the  Commission  will  make 
every  effort  to  resolve  these  regulatory 
issues  in  time  to  inaugurate  trading  in 
options  on  physical  commodities  when 
trading  in  options  on  futures  contracts 
begins. 
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Consistent  with  the  Commission's 
proposal,  the  rules  which  are  being 
adopted  today  anticipate  that  the  pilot 
program  will  expire  after  three  years. 
Section  33.5(c].‘The  Commission 
recognizes,  however,  that  both  the 
industry  and  other  option  market 
participants  will  need  to  know  prior  to 
the  scheduled  expiration  of  that  program 
whether  or  not  the  pilot  program  will  be 
made  permanent  modified  or 
terminated.  The  Conunission  will, 
therefore,  give  notice  of  its 
determination  in  this  regard  well  before 
the  expiration  of  the  pilot  program. 

The  proposed  rules  would  have 
limited  the  o^er  and  sale  of  options  by 
futures  commission  merchants  to  those 
FCMs  who  were  either  members  of,  or 
submitted  to  the  jurisdiction  of  and 
regulation  by,  the  exchange  on  which 
the  option  was  traded  or  who  were 
members  of  a  registered  futures 
association.  Proposed  S  33.3(c)(l].  The 
Commission  has  further  analyzed  that 
portion  of  its  proposal  and  has 
determined  to  allow  only  those  futures 
commission  merchants  which  are 
members  of  the  contract  market  on 
which  the  option  is  traded  or  which  are 
members  of  a  registered  futures 
association  which  regulates  the  option- 
related  activities  of  its  members  to 
engage  in  the  offer  or  sale  of  exchange- 
traded  options.  Section  33.3(b)(l)(i].  In 
view  of  the  increased  self-regulatory 
responsibilities  which  will  be  assumed 
by  a  contract  market  which  is 
designated  for  the  trading  of  commodity 
options,  the  Commission  believes  that  it 
is  unreasonable  to  expect  that  such  a 
contract  market  could  also  satisfactorily 
exercise  such  responsibilities  writh 
respect  to  FCMs  which  are  not  members 
of  the  contract  market. 

In  making  this  determination,  the 
Conunission  is  cognizant  of  its 
responsibilities  under  Section  15  of  the 
^  Act.  Section  15,  however,  does  not 
require  the  Commission  to  subordinate 
the  policies  and  purposes  of  the  Act  to 
those  of  the  antitrust  laws.  Section  15 
requires  only  that  the  Commission,  in 
achieving  the  goals  and  policies  of  the 
Act,  consider  the  public  interest  served 
by  the  antitrust  laws  and  endeavor  to 
use  the  least  anticompetitive  means 


*  Of  course,  if  the  practicet.«vhich  cause  the 
Commission  to  suspend  the  offer  and  sale  of  options 
recur  in  the  pilot  program  or  if  the  Commission  finds 
that  any  contract  market  is  unable  or  unwilling  to 
carry  out  its  self-regulatory  responsibilities,  the 
Commission  will  consider  the  prompt  termination  of 
the  pilot  program  in  toto  or  the  participation  of 
specific  contract  market(s)  within  the  program.  See 
S$  33.5(c),  33,6. 


available.  Moreover,  Section  15  does  not 
require  the  Commission  to  adopt  the 
least  anticompetitive  course  of  action 
where  the  objectives,  policies  and 
purposes  of  the  Commodity  Exchange 
Act  would  be  better  served  in  some 
other  way.* 

In  this  regard,  the  Commission 
believes  it  essential  that  it  proceed  with 
due  caution  in  implementiiig  the  pilot 
program.  Thus,  in  enacting  the 
Commodity  Exchange  Act  in  1936, 
Congress,  concerned  with  a  history  of 
excessive  price  movements  and  severe 
disruptions  in  the  futures  markets 
attributable  to  speculative  trading  in 
options,  prohibited  option  trading  in  all 
agricultural  commodities  then  regulated 
under  the  Act. ^However,  the  absence  of 
regulation  of  option  trading  in 
‘commodities  not  enumerated  in  the  Act 
resulted  in  masssive  frauds  in  the  offer 
and  sale  of  such  options  in  the  late  1960s 
and  early  1970s.  llierefore.  in  enacting 
the  Commodity  Futures  Trading 
Commission  Act  of  1974,  Congress 
granted  the  Commission  broad  power  to 
decide  whether  to  prohibit  or  to  permit 
option  transactions  in  the  previously 
unregulated  commodities.*  The  ' 
Commission  did  not  have  the  essential 
assistance  of  self-regulatory 
organizations  in  the  performance  of  its 
regulatory  responsibilities  during  this 
period  because  options  wpre  not  traded 
on  organized  domestic  exchanges  and, 
despite  vigorous  enforcement  efforts  by 
the  Commission,  fraudulent  practices 
pervaded  the  offer  and  sale  of 
commodity  options.  Thus,  the 
Commission  found  it  necessary  to 
suspend  the  offer  and  sale  of  commodity 
options  in  the  United  States,  effective 
June  1, 1978:  *  this  suspension  was 


*See  British  American  Commodity  Options  Corp, 
V.  Bagley,  Comm.  Put.  L  Rep.  (CCH)  1 20,245  at 
21,334  (S.DJf.Y,  December  21, 1976),  aff'd  in  part 
and  rev'd  in  part  on  other  grounds,  552  F,2d  462  (2d 
Cir.),  cert  denied,  434  U.S.  936  (1977). 

*  Act  of  ]une  15, 1936,  ch.  545,  |  5, 49  Stat.  1494 
(current  version  at  7  U.S.C.  6c(a)).  See,  e,g„ 

Hearings  on  H.R.  8829  Before  the  House  Committee 
on  Agriculture,  73rd  Cong.,  2d  Sees.  10  (1934) 
(statement  of ).  M.  Mehl,  Assistant  Chief,  Grain 
Futures  Administration,  United  States  Department 
of  Agriculture):  80  Cong.  Rec.  7653-64  (1938) 
(remarks  of  Senator  Pope). 

*  Commodity  Futures  Trading  Commission  Act  of 
1974.  Pub.  L  93-463,  S  402(c).  88  SUt  1412-13 
(codified  at  7  U.S.C.  i  6c(b)).  See,  e.g.,  120  Cong. 
Rec.  S34997  (daily  ed.  Oct.  10, 1974)  (remarks  of 
Senator  Talmadge);  Hearings  on  the  Review  of  the 
Commodity  Exchange  Acf  Before  the  House 
Committee  on  Agriculture,  93rd  Cong.,  1st  Sees.  11 
(1973)  (statement  of  Rep.  Smith);  H.R.  Rep.  No.  93- 
975, 93rd  Cong.,  2d  Sess.  37-39, 48-50  (1974). 

*43  FR 16153  (April  17. 1978). 


codified  by  Congress  when  it  enacted 
the  Futures  Trading  Act  of  1978.*® 

With  this  background  in  mind,**  this 
pilot  program  centers  on  the  assumption 
of  direct  and  primary  regulatory 
responsibilities  by  the  contract  markets 
for  the  participation  of  their  member 
firms.  Indeed,  the  pilot  program  places 
significantly  greater  self-regulatory 
duties  and  responsibilities  on  boards  of 
trade  than  is  presently  the  case  for 
futures  trading,  particiilarly  with  respect 
to  the  protection  of  the  public  from  sales 
practices  abuses.  Thus,  the  Commission 
will  require,  as  a  prerequisite  for  option 
trading,  that  each  board  of  trade 
implement  procedures  for,  and  conduct 
comprehensive  sales  practices  audits  ot 
member  FCMs  engaged  in  the  offer  and 
sale  of  commodity  options.  It  is  only  by 
placing  these  regulatory  responsibilities 
on  the  exchanges  that  &e  Commission 
believes  it  can  presently  assure  that 
sufficient  regulatory  resources  will  be 
deployed  to  prevent  a  recurrence  of  the 
abuses  which  have  characterized 
commodity  options  in  the  past  The 
Cmnmission  believes  that  limitation  of 
trading  to  board  of  trade  members  who 
are  directly  subject  to  exchange 
supervision  fixim  the  time  an  order  to 
purchase  or  sell  an  option  is  placed  to 
the  time  the  option  expires,  is  offset  or 
is  exercised,  is  the  only  means  at  this 
juncture  whereby  the  Commission  can 
reasonably  be  confident  that  it  will 
fulfill  the  requirement  of  Section  4c(c)  of 
the  Act  that  the  Commission 
demonstrate  its  “ability  to  regulate 
successfully”  option  transactions. 

The  Commission  recognizes  that  its 
decision  could  mean  that  a  number  of 
futures  commission  merchants  will  be 
unable  to  engage  in  the  offer  and  sale  of 
commodity  options  to  the  public.  The 
Commission  notes,  however,  that  most 
futures  commission  merchants  are  a 

"Future  Trading  Act  of  1978,  Pub.  L.  No.  95-406, 
•ection  3. 92  Stat  867  (codified  at  7  U.S.C.  6c(c)). 

See,  e,g„  124  Cong.  Rec.  S16527  (daily  ed.  Sept  28, 
1978)  (remarks  of  Senator  Leahy);  124  Cong.  Rec. 
H7207  (daily  ed.  July  24, 1978)  (remarks  of  Rep. 
Jones),  124  Cong.  Rec.  H7329  (daily  ed.  July  26, 1978) 
(remarks  of  Rep.  Madlgan);  S.  Rep.  No.  95-850, 95th 
Cong.,  2d  Sess.  25  (1978). 

**  In  adopting  these  regulations,  the  Commission 
has  been  cognizant  not  only  of  the  history  of  abuse 
in  the  trading  of  commodity  options,  but  also  the 
serious  regulatory  problems  with  respect  to  trading 
in  exchange-listed  stock  opUoiu  which,  for  a  period 
of  time,  caused  the  Securities  and  Exchange 
Commission  to  announce  a  moratorium  on  further 
expaiuion  of  its  pilot  program  for  such  trading.  See 
I  Securities  Exchange  Act  Release  No.  13760  (J^y  18. 

1977) ,  42  FR  38035  (July  28, 1977);  Securities  and 
Exchange  Act  Release  No.  14056  (October  17, 1977), 
42  FR  56728  (October  27, 1977).  Sm  also  Report  of 
the  Special  Study  of  the  Options  Martcets  to  the 
Securities  and  Exchange  Conunission  (December  22, 

1978) ,  printed  for  the  use  of  the  House  Committee  on 
I  Intersta'e  and  Foreign  Commerce,  Conun.  Print  96- 

'  IPC3, 66th  Cong.,  1st  Sess.  (1979). 
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member  of  at  least  one  board  of  trade 
and  that  nothing  in  the  rules  it  is  now 
adopting  would  prevent  non-member 
futures  commission  merchants  from 
seeking  membership  on  the  relevant 
contract  markets  or  prevent  those 
contract  markets  from  increasing  the 
number  of  available  memberships. 
Futhermore,  §  33.3  provides  that  any 
futiu'es  commission  merchant  which  is 
not  a  member  of  the  contract  market  in 
question  may  nontheless  engage  in  the 
offer  and  sale  of  options  traded  on  that 
contract  market  if  the  FCM  is  a  member 
of  a  registered  futures  association  which 
regulates  the  option-related  activities  of 
its  members.  Moreover,  the  Commission 
wishes  to  stress  that,  with  limited^ 
exceptions,  no  options  trading  is 
presently  permitted  in  the  United  States 
and  thus,  the  Commission’s  decision 
would  not  curb  any  existing  business 
activity. 

C.  General  Approach.  The  format  of 
the  Hnal  rules  is  significantly  different 
from  the  format  of  the  proposed  rules 
announced  by  the  Commission  in  June, 
1981.  The  new  Part  33,  which  contains 
rules  that  will  apply  only  to  option 
trading  on  contract  markets,  has  been 
greatly  reduced,  and  amendments  have 
been  made  to  several  existing 
regulations  so  that  the  existing 
regulations  will  apply  to  options  as  well 
as  futures.  (A  table  which  correlates  the 
Commission’s  proposal  with  the  rules 
which  the  Commission  is  now  adopting 
is  included  at  the  end  of  this  preamble.) 
Despite  the  changes  in  the  format  of  the 
rules,  there  have  been  few  substantive 
changes  to  the  rules  as  proposed. 

The  Commission  determined  to 
change  the  format  of  the  rules  in  order 
to  better  reflect  the  extent  to  which  the 
option  regulations  parallel  the 
Commission’s  existing  regulations 
governing  futures  contracts.  This 
reorganization  of  the  proposed  rules 
also  was  favored  by  several 
commentators  who  expressed  the  view 
that  regulations  for  futures  and  options 
should  be  consolidated  to  the  extent 
possible. 

As  proposed.  Part  33  used  the  term 
“domestic  commodity  option  exchange” 
to  mean  any  board  of  trade  licensed  by 
the  Commission  for  the  purposes  of 
option  trading.  The  Commission  has 
determined  not  to  use  the  term 
“domestic  commodity  option  exchange,” 
but  instead  to  expand  the  definition  of 
“contract  market”  contained  in  §  1.3(h) 
of  the  regulations  to  include  boards  of 
trade  designated  by  the  Commission  for 
the  purpose  of  option  trading,  in 
addition  to  those  boards  of  trade 
designated  for  futures  trading.  This 
dehnitlonal  change,  together  with  §  33.2, 


which  incorporates  provisions  of  the  Act 
by  reference,  eliminates  the  need  to 
repeat  those  provisions  of  the  Act  and 
rules  affecting  contract  markets  which 
the  Commission  also  intended  to  apply 
to  “domestic  commodity  option 
exchanges.”  The  additional 
requirements  applicable  only  to 
exchange-traded  options  remain  in  Part 
33. 

The  Commission  believes  that  the 
approach  presented  in  the  final  rules  is 
preferable  to  the  proposed  format.  A 
board  of  trade  cannot  be  designated  as 
a  contract  market  for  the  purpose  of 
option  trading  unless  it  is  already 
designated  as  a  contract  market  in  the 
imderlying  futures  contract.  The  same 
entity,  therefore,  will  have  to  comply 
with  the  requirements  applicable  to 
options  and  the  requirements  applicable 
to  futures.  In  order  to  take  advantage  of 
each  entity’s  experience  with  systems 
which  are  already  in  place  for 
surveillance  of  futures  trading,  the 
Commission  has  determined  to  conform 
the  requirements  for  options  and  futures 
to  the  extent  possible,  and  to 
incorporate  similar  or  identical 
requirements  for  futures  and  options  in 
the  same  rule  to  the  extent  practicable. 

'The  Commission  has  decided  on  the 
change  in  format  for  several  reasons. 

The  Commission  believes  that  the 
revised  method  of  presentation  will  be 
less  burdensome  on  the  contract 
markets,  and  that  the  revised  method 
will  eliminate  a  considerable  £unoimt  of 
repetition  and  duplication  in  the 
regulations.  The  majority  of  the 
requirements  with  which  contract 
markets  will  have  to  comply  with 
respect  to  option  trading  will  be 
contained  in  amended  versions  of 
existing  regulations  with  which  the 
contract  markets  are  already  familiar, 
thereby  facilitating  compliance.  Because 
of  the  familiarity  with  the  existing 
regulations,  the  potential  for 
misinterpretation  or  disagreement 
concerning  the  interpretation  of  a  new 
set  of  rules,  which  could  arise  as  a  result 
of  slight  wording  changes  between  the 
new  and  existing  rules,  should  be 
reduced  or  eliminated.  By  incorporating 
many  of  the  requirements  from  the 
proposed  Part  33  rules  into  the  existing 
rules  upon  which  they  were  based, 
principally  in  §§  1.31-1.41  of  the 
regulations,  the  Commission  believes 
that  the  resulting  organization  is  simpler 
and  may  prevent  inadvertent  non- 
compliance. 

The  abuses  which  characterized  the 
offer  and  sale  to  the  public  of 
commodity  options  in  the  past  generally 
involved  sales  practices.  Indeed,  many 
previous  option  sales  operations  were 


nothing  more  than  bucket  shops  or 
“Ponzi  schemes”  which  engaged  in  high- 
pressure,  mass  market,  cold-canvass, 
“boiler  room”  sales  tactics,  where 
option  orders  were  never  transmitted  to 
any  exchange  floor  for  execution.  Under 
the  Commission’s  pilot  program,  the 
Commission  will  closely  monitor 
compliance  with  the  rules  governing 
trading  of  commodity  options  on 
exchanges  by  all  contract  markets,  firms 
€md  individuals  who  engage  in  activities 
subject  to  those  rules.  Due  to  the  past 
history  of  abuses  which  have 
characterized  the  offer  and  sale  to  the 
public  of  commodity  options,  the 
Commission  has  adopted  several 
requirements  concerning  option  sales 
practices  which  are  designed  to  prevent 
option  customers  from  being  subject  to 
the  recurrence  of  such  abuses. 

By  comparison,  the  Commission 
believes  that  a  need  for  additional 
requirements  concerning  floor  trading 
practices  and  exchange  surveillance 
with  respect  to  option  trading  has  not 
been  demonstrated  at  this  time  and  that 
the  surveillance  activities  which  the 
contract  markets  must  employ  for 
futures  trading  will  be  sufficient  to 
perform  necessary  surveillance  of 
options.  Thus,  with  the  primary 
exception  of  sales  practices,  the  rules 
adopted  by  the  Commission  regulated 
the  trading  of  options  and  futures  in  a 
substantially  similar  manner. 

n.  Exchange-Traded  Options 

A.  Definitions.  The  terms  “purchase 
price”  and  “promotional  material”  are 
denned  in  §  33.1.  The  Commission  did 
not  receive  any  comments  on  the 
proposed  definitions  of  either  of  these 
terms  and  they  are  being  adopted 
without  substantive  change.  'The  other 
terms  which  the  Commission  proposed 
to  define  in  §  33.1  have  either  been 
adopted  in  §  1.3  (17  CFR  1.3)  or  have 
been  deleted. 

B.  Applicability  of  Act  and  Rules.  For 
the  reasons  described  above,  the 
Commission  has  incorporated  most  of 
the  proposed  options  rules  into  the 
existing  regulatory  framework  for 
futures  trading.  Section  33.2  therefore 
provides  that  unless  the  context 
otherwise  requires,  each  board  of  trade 
designated  as  a  contract  market  for  the 
trading  of  commodity  options  is  deemed 
to  be  a  “board  of  trade,”  “exchange,”  or 
“contract  market,”  as  those  terms  are 
used  in  the  Act,  and  further,  with 
respect  to  option  transactions  conducted 
pursuant  to  such  designation,  must 
comply  with  and  is  subject  to  all  of  the 
provisions  of  the  Act  relating  to  boards 
of  trade  or  contract  markets  as  though 
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those  provisions  were  reiterated  in  the 
option  regulations  contained  in  Part  33. 

In  addition,  §  33.2  also  incorporates 
various  provisions  of  the  Act  which 
apply  to  contract  markets,  boards  of 
trade  and  other  persons  by  specifying 
that  the  provisions  of  those  sections  are 
to  be  read  to  include  commodity  option 
transactions.  Specific€illy,  the  provisions 
of  Sections  2(a)(1),  2(a)(8)(B),  4, 4a. 
4c(a)(A)  and  (C),  4d,  4e.  tf.4g.4h.4i,  4), 
4m,  4n.  5,  5a,  5b,  6,  6a,  6b,  6c.  7, 8(a)-(e), 
8a,  8b,  8c  and  16  of  the  Act,  which 
otherwise  could  be  read  specifically  to 
apply  only  to  transactions  in  commodity 
futures,  apply  equally  to  futures  and  to 
option  transactions.  As  a  result,  all  the 
powers  conferred  on  the  Commission  by 
the  Act  (e,g..  Sections  8a(7)  and  8a(9)) 
are  also  incorporated  by  S  33.2  and  will 
apply  equally  to  contract  maricets 
designated  for  fuhues  trading  and  to 
contract  markets  designated  for  option 
trading.  Similarly,  those  registration 
requirements  which  presently  apply  to 
futures  will  also  apply  to  option 
trcuisactions.  The  Commission 
recognizes,  however,  that  certain 
provisions  of  the  Act  which  apply  to 
contract  markets  [e.g.,  Sections  5a  (3), 

(6),  (7)  and  (10),  aU  of  which  relate  to 
delivery  of  physical  commodities) 
would,  by  their  terms,  not  apply  to  a 
contract  market  designated  for  trading 
in  options  on  futures  contracts. 

C.  Unlawful  Commodity  Option 
Transactions.  Section  33.3  is  being 
adopted  in  essentially  the  form  in  which 
it  was  proposed.  Section  33.3(b)(l)(i) 
(proposed  §  33.3(c)(l)(i))  has  been 
modified,  however,  to  reflect  the 
Commission’s  decision,  discussed 
above,  to  limit  participation  in  the  pilot 
program  to  those  FCMs  which  are  either 
(A)  members  of  the  contract  market  on 
which  the  option  is  traded  or  (B) 
members  of  a  registered*  futures 
association  which  has  undertaken  the 
regulation  of  its  members  in  a  manner 
equivalent  to  that  required  of  the 
contract  markets. 

One  commentator  asked  the 
Commission  to  clarify  whether,  under 
proposed  §  33.3(c)(l)(ii),  an  individual 
who  is  registered  as  an  associated 
person  (“AP”)  must  be  associated  with  a 
fuhues  commission  merchant  or 
whether  it  is  permissible  for  that 
individual  to  be  associated  with  an 
agent  of  an  FCM.  As  has  already  been 
made  clear  in  a  separate  context,  the  • 
Commission  views  an  agent  of  an  FCM 
as  the  functional  equivalent  of  an 
associated  person.  See  45  FR  80485, 
80490-01  (Eiecember  5, 1980).  An  FCM  is 
fully  responsible  for  the  acts  of  its 
agents  and,  in  particular,  must  supervise 
the  option  sales  practices  of  its  agents. 


See  Section  2(a)(1)  of  the  Act,  7  U.S.C.  4; 
17  CFR  166.3.  (Of  course,  when  the 
boards  of  trade  conducts  sales  practice 
audits  of  their  member  FCMs  as 
required  by  §  33.4(c),  such  audits  must 
include  the  activities  of  both  the  APs 
and  the  agents  of  a  member  FCM.)  Thus, 
a  properly  registered  associated  person 
may  engage  in  the  option-related 
activities  described  in  §  33.3(b)(l)(ii) 
irrespective  of  whether  the  AP  is 
associated  solely  with  an  FCM  or  is 
associated  with  that  FCM  tiutnigh  its 
agent 

Proposed  §§  33.3  (b)  and  (d),  which 
duplicated  the  existing  requirements  of 
the  Act  (as  incorporated  by  $  33.2)  have 
been  deleted.  Proposed  S§  33.3  (f)^h) 
would  have  required  already-registered 
futures  commission  merchants,  floor 
brokers  and  associated  persons  to  notify 
the  Commission  that  they  intended  to 
engage  in  option-related  activities. 
Although  the  Commission  did  not 
receive  any  comments  on  this  issue,  it 
has  decid^  not  to  adopt  that  portion  of 
its  proposal  because  the  reporting 
requirements  contained  therein,  if 
adopted,  would  have  been  largely 
repetitive  of  information  the  Commission 
already  receives  finm  those  registrants. 

D.  Designation  as  a  Contract  Market 
for  the  Trading  of  Commodity  Options. 
Section  33.4,  in  conjunction  with  the 
requirements  of  the  Act  as  incorporated 
by  §  33.2,  sets  forth  the  requirements 
which  a  board  of  trade  must  meet  in 
order  to  be  designated  as  a  contract 
market  for  the  trading  of  commodity 
options.  Although  the  Commission  has 
adopted  S  33.4  (proposed  |  33.5)  in 
essentially  the  form  in  which  it  was 
proposed,  certain  changes,  discussed 
below,  have  been  made  in  response  to 
the  comments  and  in  view  of  the 
Commission's  decision  to  make  directly 
applicable  to  option  trading  the 
provisions  of  the  Act  which  relate  to 
contract  markets  and  boards  of  trade,  v 

Section  33.4(a)(l)(ii)  provides  that  a 
board  of  trade  may  permit  options  to  be, 
exercised  only  by  the  establishment,  by 
book  entry,  in  the  cleeuring  organization 
of  positions  in  the  underlying  futures 
contract  The  Commission's  proposal 
noted  that  the  alternative  method  of 
exercise— i.e.,  requiring  an  option 
grantor  to  establish  a  position  in  the 
appropriate  futures  contract  and  to 
provide  instructions  to  the  clearing 
organization  to  transfer  that  futures 
position  to  the  person  exercising  the 
option— could  result  in  congestion  or 
disorder  in  the  underlying  ^tiures 
contract  and  a  resultant  ^stortion  in 
futures  prices.  46  FR  at  33302.  By 
comparison,  exercise  by  book-entry  has 
none  of  these  drawbacks.  Thus,  the  rule 


specifies  that  a  board  of  trade  may 
permit  option  contracts  to  be  exercised 
only  by  that  method.  Nearly  all  of  the 
commentators  who  addressed  this  issue 
supported  the  book-entry  method  of 
exercise. 

Section  33.4(a)(2)  provides  that  option 
premiums  must  be  paid  in  full  to  the 
futures  commission  merchant  which 
carries  the  option  customer’s  account  at 
the  time  the  option  is  purdiased. 
Similarly,  eadi  clearing  member  must 
receive  the  full  amount  of  the  option 
premium  from  each  person  for  whom  it 
clears  commodity  option  transactions. 
Finally,  the  rule  requires  that  the 
clearing  organization  of  the  contract 
market  receive  fiom  its  clearing 
members  the  full  amount  of  the  premium 
for  each  option  transaction  cleared  by 
the  clearing  member. 

Some  of  the  commentators  maintained 
that  §  33.4(a)(2)  (proposed 
§  33.5(a)(l)(ii))  was  unnecessary.  The 
Commission  cfisagrees.  A  critical 
distinction  between  options  and  futures 
contracts  traditionally  has  been  that, 
with  respect  to  options,  the  one-time 
payment  of  a  premium  gives  the  option 
purchaser  the' right,  over  a  fixed  period 
of  time,  to  elect  the  exercise  of  the 
option  without  incurring  any  additional 
obligations  on  his  option  contract.  In 
contrast,  the  purchaser's  initial  payment 
of  maigin  on  a  futures  contract  is 
recognized  as  the  deposit  of  earnest 
money  to  insure  performance  of  the 
contract,  but  does  not  represent  the  full 
extent  of  the  purchaser’s  potential 
liability  on  the  futures  contract  The 
Commission's  determination  to  prohibit 
the  margining  of  all  option  premiums  is 
intended  to  preserve  this  critical 
distinction  and  is  viewed  by  the 
Commission  as  essential  to  the 
protection  of  option  purchasers  who 
otherwise  could  reasonably  expect  that 
an  initial  payment  of  margin  on  an 
option  contract  constituted  the  full 
extent  of  their  obligation  on  the  option. 
Of  equed  importance,  the  rule  removes  a 
potentially  significant  impediment  to  the 
financial  stability  of  FCMs,  clearing 
members  and  the  clearing  organizations 
and  also  facilitates  the  monitoring,  by 
the  exchanges,  of  their  members’ 
financial  condition. 

The  Commission  also  does  not  agree 
that  by  adopting  the  rule,  the 
Commission  has  exceeded  its  authority 
under  the  Act  Contrary  to  the 
suggestion  of  some  of  &e  commentators, 
the  rule  does  not  involve  the  setting  of 
levels  of  margin,  a  function  which,  with 
respect  to  futures  trading,  is  generally 
reserved  to  the  contract  markets  by 
Sections  5a(12)  and  8a(7)  of  the  Act  (7 
U.S.C.  7a(12).  12a(7));  ra^er,  the  rule 
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requires  only  that  each  option  premium 
must  be  paid  in  full  within  a  reasonable 
time  after  the  option  is  purchased. 
Furthermore,  even  if  the  rule  were  to  be 
construed  to  involve  the  setting  of  levels 
of  margin,  the  Commission  believes  that 
Section  4c(c]  of  the  Act  provides  it  with 
plenary  authority  to  regulate  option 
transactions,  including  margin  theron, 
and  to  promulgate  the  rule  in  question. 

Some  of  the  commentators  questioned 
whether  proposed  §  33.5(a)(l](ii]  was 
intended  to  require  the  exchange 
clearing  organizations  immediately  to 
pay  the  premium  amount  to  option 
grantors  or  whether  that  amount  could 
be  retained  by  the  clearing  organization 
imtil  the  offset,  exercise,  or  expiration  of 
the  option.  The  Commission  wishes  to 
emphasize  that  neither  its  proposal  nor 
§  33.4(a)(2]  is  intended  to  require  that 
premiums  be  paid  to  option  grantors  or 
their  futures  commission  merchants  by 
the  clearing  organization.  The 
Commission  wishes  to  give  notice, 
however,  that  it  intends  to  carefully 
scrutinize  the  application  for  contract 
market  designation  of  any  exchange  that 
contemplates  the  payment  of  unrealized 
profits  to  option  purchasers  on  options 
that  are  not  offset  exercised  or  expired. 
Indeed,  if  such  an  application  were 
received,  the  Commission  might  find  it 
necessary  to  require  a  change  in  the 
rules  of  that  contract  market  or  in  the 
Commission’s  option  regulations. 

In  its  proposal,  the  Commission 
separately  stated  its  belief  that  an 
option  grantor  who  does  not  have  a 
futures  position  which  would  satisfy  the 
grantor’s  obligation  [Le.,  the  grantor  of 
an  uncovered  option)  must  maintain 
adequate  margin  to  secure  performance 
of  the  option  and  requested  comments 
as  to  whether  the  boards  of  trade  or  the 
Commission  should  determine  the 
appropriate  margin  levels.  46  FR  at 
33296.  Nearly  all  of  the  commentators 
who  addressed  this  issue  were  in  favor 
of  continuing  in  options  the  current 
practice  in  the  futures  markets  whereby 
the  exchange  clearing  organizations 
determine  appropriate  levels  of  margin. 
Those  commentators  noted  that  the 
grantor  of  an  uncovered  option  assumes 
no  greater  risk  than  does  a  futures 
customer  and  that  the  sole  purpose  of 
requiring  adequate  margin  from  tm 
option  grantor,  as  with  a  futures 
customer,  is  performance  of  the 
contract.  ’These  commentators  further 
noted  that  the  exchange  clearing 
organizations  are  capable  of  analyzing 


“The  Commission  wishes  to  emphasize  that 
S  33.4(a)(2)  does  not  require  payment  of  the 
premium  prior  to  the  actual  pui^ase  of  the  option 
as  long  as  prompt  payment  is  contemplated  at  the 
time  of  such  purchase. 


market  conditions  in  both  the  option  and 
underlying  futures  markets  and  of 
setting  margin  levels  which  are  high 
enou^  to  ensure  that  option  grantors 
will  be  able  to  meet  their  obligations  but 
not  so  high  as  to  impair  the  liquidity  of 
the  market  The  Commission  agrees 
generally  with  these  comments  and  does 
not  presently  believe  that  the 
characteristics  of  the  option  markets  are 
sufficiently  different  from  those  which 
prevail  in  futures  to  require  the 
Commission’s  involvement  in  the  setting 
of  levels  of  margin.  The  Commission, 
however,  has  instructed  its  staff  to 
review  carefully  the  applications  for 
option  contract  market  designation  to 
ensure  that  each  board  of  trade  or  its 
clearing  organization,  as  applicable,  will 
have  in  place  a  system  to  requure  the 
payment  of  margin  by  option  grantors 
and,  where  applicable,  their  FCMs. 

Sections  33.4(a)(5)  (i)  and  (ii)  require 
an  applicant  board  of  trade  to 
demonstrate  that  the  commodity  option 
for  which  it  is  requesting  contract 
market  designation  is  likely  to  serve  a 
legitimate  economic  purpose  and 
fui^er,  that  commercial  interests  have 
participated  in  the  formulation  of  the 
option  contract.  Section  33.4(a)j[5)(iii) 
separately  requires  an  applicant  board 
of  trade  to  demonstrate  either  that  the 
volume  of  trading  in  all  contract  months 
in  the  underlying  futures  contract  on 
such  board  of  trade  has  averaged  at 
least  1,0(X)  contracts  a  week  during  the 
preceding  twelve  months,  or  that  the 
underlying  cash  and  futures  markets  are 
sufficiently  liquid  to  prevent  option 
trading  fi*om  disrupting  those  markets. 
Some  of  the  commentators  expressed 
concern  that,  in  practice,  the  numerical 
standard  described  above  would 
become  the  exclusive  test  of  liquidity. 
Both  proposed  S  33.S(a)(4)(ii)  and  the 
rule  which  the  Commission  is  now 
adopting  expressly  provide  for 
alternative  measures  of  liquidity;  the 
numerical  test  remains  only  one  of  the 
applicable  methods  by  which  a  board  of 
trade  may  make  the  necessary 
demonstration. 

The  Commission’s  proposal  also 
would  have  required  an  applicant  board 
of  trade  to  demonstrate  that  the 
deliverable  supply  underlying  the 
futures  contracts  on  which  options 
would  be  traded  was  sufficient  to 
sustain  both  futures  and  option  trading. 
The  Commission  agrees  vrith  those 
commentators  who  stated  that  such  a 
showing  is  unnecessary  inasmuch  as  the 
board  of  trade  has  already  presented 
evidence  relating  to  the  adequacy  and 
reliability  of  the  deliverable  supply 
when  it  was  designated  as  a  contract 
market  for  futures  trading.  Proposed 


§  33.5(a)(4)(iii)  has  been  deleted 
acccrdi^y. 

Proposed  8  33.5(c)  was  merely 
reiterative  of  the  requirements  of  the 
Act  (as  incorporated  by  §  33.2)  or  of 
Commission  Guideline  No.,  1  and  has 
been  deleted  accordingly. 

The  Commission  did  not  receive  any 
comments  on  proposed  §  33.5(d)(1), 
which  set  forth  requirements  relating  to 
option  strike  prices  and  it  is  being 
adopted  without  substantive  change  as 
§  33.4(b)(1). 

Section  33.4(b)(2)  requires  an 
applicant  board  of  trade  to  adopt  rules 
which  identify  and  govern  deep-out-of- 
the-money  options.  The  Commission  has 
considered,  but  is  not  persuaded  by,  the 
views  of  the  commentators  who 
suggested  that  separate  rules  relating  to 
deep-out-of-the-money  options  were 
unnecessary.  In  view  of  the  potential  for 
misleading  and  deceptive  practices  in 
the  sale  of  such  options,  the  Commission 
believes  that  the  exchanges  must  adopt 
rules  relating  specifically  to  such 
options. 

Some  of  the  commentators  objected  to 
the  provision  in  proposed  §  33.S(d)(6) 
which  would  have  required  FCMs  to 
make  and  retain  recp^s  of  option 
customers’  oral  complaints  and  to  notify 
the  contract  market  of  any  such 
complaint  and  its  disposition.  These 
commentators  noted  that  many  option 
customer  inquiries — ^particularly  those 
relating  to  order  execution — could  be 
characterized  as  ’’complaints”  even 
though  no  wrongdoing  is  involved.  The 
Commission  agrees  and  has  modified 
§  33.4(b)(4)  to  provide  that  the  rule 
applies  to  oral  complaints  only  when  the 
complaint  results,  or  could  result,  in  an 
adjustment  to  the  option  customer’s 
account  in  an  amount  in  excess  of  one 
thousand  dollars. 

Proposed  §  33.5(d)(7)  would  have 
required  FCMs  to  submit  to  the  boards 
of  trade  written  procedures  pursuant  to 
which  the  FCM  would  supervise  its 
option  sales  program.  Soine  of  the 
commentators  stated  that  the  rule  would 
result  in  unnecessary  paperwork  if 
every  change  in  an  FCM’s  compliance 
manual  had  to  be  reported  to  the 
exchange.  The  Commission  believes  this 
comment  has  merit  and,  as  adopted, 

8  33.4(b)(5)  specifies  instead  that  the 
exchanges  must  require  each  member 
FCM  to  adopt  and  enforce  written 
procedures  which  will  enable  die  FCM 
to  supervise  adequately  its  option 


**40  FR  25849  Qune  19, 1975). 

**  Section  33.4(c)  separately  requires  that  contract 
markets  conduct  sales  practice  audits  of  their 
member  FCMs  which  must  include  investigation, 
where  applicable,  of  the  offer  or  sale  of  deep-out-of- 
the-money  options. 
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customers*  accounts.  The  Commission 
expects  that  each  exchange,  as  part  of 
its  self-regulatory  program,  will 
periodically  examine  each  FCM's 
written  procedures  to  assure  their 
adequacy  and  also  conduct  such 
examinations  as  are  necessary  to  assure 
that  the  procedures  so  established  are 
followed  by  the  FCM,  its  officers  and 
employees. 

In  its  proposal,  the  Commission 
requested  comments  as  to  whether 
futures  commission  merchants  should  be 
required  to  submit  to  an  exchange  all 
promotional  material  relating  to  option 
trading  on  that  exchange  and  whether,  if 
such  a  rule  were  to  be  adopted,  the 
exchange  should  be  required  to  approve 
all  such  promotional  material  in  writing. 
46  FR  at  33305.  After  consideration  of 
the  comments,  the  Commission  has 
decided  to  adopt,  ais  §  33.4(b)(8),  a 
requirement  that  all  promotional 
material  (as  defined  in  §  33.1)  be 
submitted  to  the  board  of  trade  which, 
in  turn,  must  promptly  review  the 
material  to  determine  that  it  is  not 
fi'audulent  The  rule  does  not,  however, 
require  the  prior  approval  by  the  board 
of  trade  of  any  promotional  material  nor 
does  it  require  die  exchange 
affirmatively  to  certify  the  accuracy  of 
that  material. 

Section  33.4(b)(9)  sets  forth  standards 
for  the  handling,  by  FCMs,  of  optioq 
customers’  discretionary  accounts.  The 
Commission  has  made  certain  changes 
in  the  rule  in  response  to  suggestions 
from  the  commentators.  Proposed 
§  33.5(d)(ll)(i)  would  have  required  that 
FCMs  provide  option  customers  with  a 
“full”  explanation  of  the  nature  and 
risks  of  ffie  strategy  to  be  used  in 
connection  with  the  option  customer’s 
account.  Some  of  the  commentators 
observed  that  such  a  requirement  could 
be  construed  to  require  the  disclosure  of 
proprietary  information  about  trading 
strategies.  The  Commission  agrees  and 
has  modified  the  rule  to  require  only 
that  the  FCM  generally  explain  the 
nature  and  risks  of  the  trading  strategy 
which  will  be  employed.  The  rule,  as  « 
adopted,  therefore  does  not  require  the' 
disclosure  of  the  specific  elements  of  a 
trading  program  (such  as  the  timing  and 
frequency  of  buy  and  sell  signals). 
Paragraphs  (b)(9)  (ii)  and  (iii)  have  also 
been  modified  to  authorize  a  branch 
office  manager  of  a  futures  commission 
merchant  to  approve  the  establishment 
and  exercise  of  discretionary  authority. 
The  Commission  has  also  deleted 
proposed  subparagraph  (iv),  which 
would  have  required  an  officer,  general 
partner,  or  sole  proprietor  of  the  FCM  to 
record  the  basis  for  his  approval  of  a 
discretion£uy  order,  the  Commission 


believes  that  such  a  requirement  may  be 
of  questionable  value  and  is,  therefore, 
unnecessary  in  view  of  the  other 
safeguards  for  discretionary  accounts  in 
the  rule  which  it  is  now  adopting. 

Finally,  in  response  to  one  comment,  the 
Commission  has  clarified  the  rule  to 
make  clear  that  it  applies  to  all  accounts 
carried  by  an  FCM  for  an  option 
customer  (except  for  those  option 
customers  who  are  specified  in  the 
proviso  to  the  rule).  Thus,  the  rule 
applies  to  an  option  customer’s  account 
irrespective  of  whether  the  discretionary 
authority  is  given  to  the  futures 
commission  merchant  itself,  an 
associated  person  of  that  FCM,  or  to  a 
commodity  trading  advisor. 

Some  of  the  commentators  objected  to 
the  requirement  in  proposed 
§  33.5(d)(12)  that  an  exchange  prohibit 
FCMs  subject  to  its  jurisdiction  fitim 
engaging  in  sales  communications  which 
are  fraudulent  or  which  involve  high- 
pressure  sales  practices.  The 
Commission  proposed  this  requirement 
in  lieu  of  an  earlier  proposal  which 
would  have  banned  all  “cold  calls.’’  See 
42  FR  55538,  55551  (October  17, 1977).  In 
view  of  the  significant  problems  that 
have  traditionally  been  associated  with 
cold  calls,  including  the  use  of  high- 
pressure  (or  “boiler  room’’)  sales 
practices,  the  Commission  continues  to 
believe  that  the  self-regulatory 
organizations  must  be  especially  alert 
to,  and  actively  seek  to  prevent,  any 
recurrence  of  ffiese  problems.  Some  of 
the  commentators  expressed  concern, 
however,  that  the  term  “misleading,’’ 
which  was  contained  in  proposed 
§  33.5(d)(12),  was  to  imprecise  to  be 
objectively  enforced.  The  Commission 
agrees  wiffi  these  comments  and,  as 
adopted,  S  33.4(b)(10)  does  not  include 
that  term. 

Section  33.4(c)  requires  that  as  a 
condition  of  designation  as  a  contract 
market  for  option  trading,  a  board  of 
trade  must  adopt  rules  establishing 
procedures  by  which  it  will  conduct 
sales  practice  audits  of  member  FCMs 
which  are  engaged  in  the  ofier  or  sale  of 
commodity  options.  The  Commission 
agrees  with  those  commentators  who 
stated  that  Section  5a(8)  of  the  Act  (7 
U.S.C.  7a(8))  requires  each  excheuige  to 
enforce  its  own  rules.  The  Commission 
also  agrees  that  rule  1.51  (17  CFR  1.51), 
both  in  its  previously-existing  form  and 
as  herein  amended,  requires  each 
exchange  to  “use  due  diligence  in 
maintaining  a  continuing  affirmative 
action  program’’  for  rule  enforcement 

The  Commission  does  not  agree, 
however,  that  a  separate  requirement  of 
exchange-sponsored  option  sales 
practice  audits  of  FCMs  compliance 


with  the  contract  markets’s  sales 
practice  rules  is  therefore  unnecessary. 
The  Commission  has  repeatedly 
expressed  concern  with  the  unsoimd 
and  firaudulent  practices  which,  in  the 
past,  have  been  associated  with  the 
offer  and  sale  of  commodity  options; 
indeed,  it  was  precisely  the  existence  of 
these  practices  which  was  the  principal 
impetus  for  the  Commission’s 
suspension,  effective  June  1, 1978,  of 
most  commodity  option  transactions.  43 
FR  16153  (April  17, 1978).  The 
Commission  is  therefore  retaining  the 
separate  requirement  of  sales  practice 
audits  by  the  contract  markets  or  their 
delegates.” 

The  Commission  received  comments 
which  stated  that  proposed  §  33.5(g)(6), 
which  would  have  required  each  board 
of  trade  to  justify  any  proposed  “strike 
price  series,’’  was  unnecessary  insofar 
as  the  Commission’s  proposal  contained 
separate  provisions  for  die  review  of 
exchange  rules  relating  to  the 
establishment  and  introduction  of  option 
strike  prices.  The  Commission  agrees 
and,  as  adopted,  §  33.4(d)  does  not 
require  such  a  justification. 

Section  33.4(e)  (proposed  §  33.5(i))  is 
being  adopted  vdth  only  conforming 
changes.  'The  Commission  wishes  to 
make  clear,  however,  that  the  rule  does 
not  require  “real-time"  reporting  of 
volume  or  last  sale  price  information;  as 
with  most  other  aspects  of  the  rules  it  is 
adopting  today,  the  Commission  intends 
this  rule  to  parallel  existing  exchange 
practices  in  the  futures  markets. 

E.  Application  for  Contract  Market 
Designation;  Suspension  or  Revocation 
of  Designation.  Action  33.5  (proposed 
§  33.8)  is  being  adopted  essentially  in 
the  form  in  which  it  was  proposed. 
Consistent,  however,  with  the 
Commission’s  decision  initially  to  limit 
the  duration  of  the  pilot  program, 

§  33.5(c)  has  been  modified  to  establish 
limitations  on  the  listing  of  certain 
options.  Section  33.5(b)  has  also  been 
amended  to  provide  generally  that  the 
Commission  will  not  refuse  to  designate 
a  board  of  trade  as  a  contract  market  for 
option  trading  without  affording  the 
board  of  trade  notice  and  opportunity 
for  a  hearing  “on  the  record.”  ** 

**  As  is  discussed  elsewhere,  §  1JS2  (17  CFR  1.52) 
has  been  amended  to  allow  a  contract  market  to 
delegate,  either  to  another  contract  market  or  to  a 
futures  association  registered  with  the  Commission 
under  Section  17  of  the  Act  (7  U.S.C  21),  the 
responsibility  of  monitoring,  and  examining  the 
bo^  and  records  kept  by,  futures  commission 
merchants  as  required  by  the  rules  applicable  to 
exchange-traded  options. 

''Section  33.5(b)  provides,  however,  that  any 
such  notice  and  opportunity  for  hearing  is  “[s]ubjcct 
to  the  provisions  of  the  Act  and  the  regulatioiu 

Continued 
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Section  33.6  (proposed  §  33.10)  has 
also  been  similarly  amended  to  provide 
that  any  proceeding  to  suspend  or 
revoke  a  contract  market’s  designation 
for  option  trading  must  be  "on  the 
record.”  Section  33.6(a)  (proposed 
§  33.10(c)]  has  been  modi6ed  in  view  of 
the  incorporation,  by  §  33.2,  of  the 
provisions  of  Section  ^a]  of  the  Act  (7 
U.S.C.  8(a)). 

Some  of  the  commentators  urged  the 
Commission  to  delete  the  proviso  to 
§  33.6(c)  which  authorizes  the 
Commission  to  suspend  the  designation 
of  a  contract  market  during  the 
pendency  of  a  proceeding  under  that 
section  if,  in  the  judgment  of  the 
Commission,  the  continuation  of  option 
trading  poses  a  substantial  risk  to  the 
public  interest.  In  particular,  these 
commentators  stated  the  Act  does  not 
authorize  such  action  without  affording 
the  affected  contract  market  “due 
process.”  The  Commission  is 
nonetheless  convinced  that  such  a 
suspension  would  not  be  inconsistent 
with  its  plenary  authority,  under  Section 
4c(c),  to  regulate  option  trading.  See  also 
Section  8a(9)  of  the  Act  (7  U.S.C.  12a(9)). 
The  Commission  is,  of  course,  aware 
that  any  such  suspension  could  have 
grave  consequences  for  the  affected 
contract  market  as  well  as  for  traders 
and  other  segments  of  the  industry.  The 
Commission,  therefore,  would  exercise 
that  authority  only  after  carefully 
balancing  its  assessment  of  the  adverse 
effects  of  such  a  suspension  against  the 
risk  to  the  public  interest  posed  by  the 
continuation  of  option  trading  on  that 
board  of  trade. 

F.  Disclosure;  Promotional  Material. 
Section  33.7  (proposed  §  33.15)  is  being 
adopted  in  essentially  the  form  in  which 
it  was  proposed.  Certain  clarifying 
changes  have  been  made  in  the  text  of 
the  disclosure  statement  prescribed  by 
§  33.7(b]  in  response  to  suggestions 
made  by  some  of  the  commentators  and 
as  a  result  of  the  Commission’s  own 
further  consideration.  The  Commission 
also  has  added  a  new  paragraph  (g) 
which  provides  that  a  futures 
commission  merchant  is  not  an  “option 
customer”  for  purposes  of  §  33.7. 
Paragraphs  (eHg)  of  proposed  §  33.15 
have  been  deleted;  most  of  the 
provisions  of  those  paragraphs  relating 
to  conKnuation  and  monthly  statements 
are  now  incorporated  into  amended 
§  1.33  (17  CFR  1.33). 

thereunder.**  Thus,  for  example,  if  a  board  of  trade 
were  to  apply  for  contract  market  designation  for 
option  trading  is  a  commodity  speciHcally 
enumerated  in  Section  2(a)(1)  of  the  Act  (7  U.S.C  2), 
the  Commission  could  summarily  deny  the 
application  under  the  authority  contained  in  Section 
4c(a)(B)  (7  U.S.C  6c(a)(B)). 


The  Commission’s  decision  to  initiate 
a  pilot  program  for  options  on  futures 
contracts  assures  that  traditional 
customer  protections  in  futures  markets 
will  continue.  These  options,  if 
exercised,  will  result  in  the  option 
customer’s  acquisition  of  a  futiu«s 
position  and  the  assumption  by  the 
futures  commission  merchant  of  the  risk 
of  that  position  if  the  option  customer 
should  default.  Thus,  it  can  be  expected 
that  futures  commission  merchants  will 
view  option  customers  as  potential 
futures  customers  and,  as  such,  will 
treat  option  customers  no  differently 
than  they  do  futures  customers. 

The  Commission  recognizes,  however, 
that  trading  in  pilot  program  options 
may  attract  customers  who  heretofore 
have  had  little  or  no  exposure  to  the 
commodity  markets.  Thus,  the 
Commission  has  incorporated  into  its 
regulations  a  requirement  that  each 
option  customer  must  receive  an 
especially  detailed  and  comprehensive 
risk  disclosure  statement  and  option 
description,  and  that  each  option 
customer  must  sign  an  acknowledgment 
which  indicates  that  the  option  customer 
has  read  and  understood  the  disclosure 
statement  before  an  option  transaction 
is  effected  for  that  option  customer. 

The  risk  disclosure  statement  is  only 
one  element  of  the  informational  duty  of 
the  FCM  to  its  option  customers.  The 
Commission  further  expects  FCMs  to 
make  every  reasonable  effort  to  see  that 
all  option  customers  and  prospective 
option  customers  are  informed  as  to  the 
risks  involved  in  option  trading.  ’Thus, 
the  FCM  must  acquaint  itself  sufficiently 
with  the  personal  circumstances  of  each 
option  customer  to  determine  what 
further  facts,  explanations  and 
disclosures  are  needed  in  order  for  that 
particular  option  customer  to  make  an 
informed  decision  whether  to  trade 
options.  This  requirement  of  inquiry  into 
the  option  customer’s  personal 
circumstances  is  more  stringent  than  in 
futures  transactions.  While  this 
requirement  is  not  a  “suitability”  rule  as 
such  rules  have  been  composed  in  the 
securities  industry,  before  the  opening  of 
an  option  account  the  FCM  has  a  duty  to 
acquaint  itself  with  the  personal 
circumstances  of  an  option  customer. 
’The  procedures  to  be  followed  by  the 
prudent  FCM  in  ascertaining  those 
personal  circumstances  may  require  an 
FCM  to  make  em  inquiry  into  an  option 
customer’s  financial  situation  as  well  as 
an  option  customer’s  market 
sophistication  for  purposes  of 
determining  to  what  extent  risk 
disclosure  above  and  beyond  the 
disclosure  statement  itself  might  be 
advisable.  The  Commission  believes. 


however,  that  the  extent  of  the  inquiry 
should  be  left  to  the  prudent  judgment  of 
the  FCM.  These  additional  disclosures 
are  part  of  the  sales  practices  governed 
by  the  pilot  program  and,  as  such,  the 
FCM  is  obligated  to  have  written  sales 
practice  procedures,  as  well  as  an 
adequate  system  of  supeArision  of 
option  accounts,  designed  to  ensure  and 
confirm  compliance  with  the  disclosiue 
requirements.  Similarly,  the  sales 
practice  audits  required  of  the  contract 
markets  must  be  sufficient  to  determine 
compliance  with  the  disclosure  rules. 

The  Commission  did  not  receive  any 
comments  on  §  33.8  (proposed  §  33.17) 
relating  to  promotional  material  and  it  is 
adopting  that  rule  with  only  minor 
conforming  changes. 

G.  Unlawful  Activities;  Fraud  in 
Connection  with  Commodity  Option 
Transactions.  The  Commission  did  not 
receive  any  comments  on  S§  33.9  and 
33.10  (proposed  S  §33.28  and  33.29, 
respectively).  Proposed  §  33.28(e),  which 
would  have  prohibited  wash  sales, 
accommodation  trades,  and  fictitious 
sales,  has  not  been  adopted;  the  conduct 
which  would  have  been  made  unlawful 
by  that  section  is  already  expressly 
prohibited  by  Section  4c  of  the  Act  (7 
U.S.C.  6c),  the  terms  of  which  are 
incorporated  by  §  33.2(a)(2).  Section 
33.10  is  being  adopted  without  change. 

III.  Amendments  to  Existing  Regulations 

A.  Definitions.  The  change  in  the 
format  of  the  option  rules  referred  to 
above  has  necessitated  changes  in 
certain  of  the  definitions  contained  in 
§  1.3  of  the  Commission’s  regulations. 
The  principal  change  is  that  the 
definition  of  “contract  market” 
contained  in  §  1.3(h)  has  been  expanded 
to  include  a  board  of  trade  designated 
by  the  Commission  as  a  contract  market 
for  the  purpose  of  option  trading.  Since 
option  trading  under  these  regulations 
can  occur  only  on  boards  of  trade 
designated  as  contract  markets  for 
fuhires  trading,  there  is  no  need  for  the 
separate  term  “domestic  commodity 
option  exchange.”  The  change  in  the 
definition  of  contract  market,  and  the 
deletion  of  the  term  “domestic 
commodity  option  exchange”  (proposed 
§  33.1  (h)),  make  unnecessary  the 
proposed  amendments  to  the  definitions 
of  “clearing  member”  (§  1.3(c])  and 
“self-regulatory  organization”  (§  1.3(ee)). 
The  definitions  of  “floor  broker” 

(§  1.3(n)),  “futures  commission 
merchant”  (§  1.3(p]),  “net  equity” 

(§  1.3(r)),  “net  deficit”  (§  1.3(s)), 
“proprietary  accoimt”  (§  1.3(y)), 
“commodity  trading  advisor”  (§  1.3(bb) 
and  “commodity  pool  operator” 

(§  1.3(cc))  have  also  been  amended  so 
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as  to  apply  to  options  as  well  as  to 
futures.” 

The  Commission  is  also  adding 
certain  definitions  to  Part  1.  Proposed 
§  1.3(gg]  would  have  defined  the  term 
“commodity  customer  funds”  and 
§  1.3(ii)  would  have  defined  the  term 
“domestic  option  customer  funds.”  The 
Commission  has  instead  defined 
“customer  funds”  in  S  l*3(gg]  to  mean  all 
money,  securities  and  property  received 
by  either  an  PCM  or  a  clearing 
organization,  fi'om,  for,  or  on  behalf  of 
customers  or  option  customers.  Thus, 
the  term  “customer  funds”  is  used 
throughout  the  Commission’s  amended 
segregation  regulations  (§§  1.20-1.30], 
rather  than  the  terms  “commodity 
customer  funds”  and  “domestic  option 
customer  funds”  which  were  contained 
in  the  proposed  amendments  to  the 
segregation  regulations. 

The  terms  “commodity  option 
transaction”  and  “commodity  option” 
(proposed  §  33.1  (a))  are  now  defined  in 
§  1.3(hh].  The  seven  exchanges  stated  in 
their  joint  comment  letter  that  the 
proposed  definition  of  those  terms 
contained  “anachronistic  statutory 
language  which  would  not  result  in 
useful  definitions”  and  suggested 
instead  that  “the  Commission  use 
established  contract  concepts  to  define 
the  terms.”  The  Commission  believes, 
however,  that  any  change  in  the 
definition  in  the  manner  suggested  by 
the  exchanges  could  possibly  limit  the 
Commission’s  jurisdiction  in  this  area, 
and  thus  has  adopted  the  definition  of 
commodity  option  transaction  and 
commodity  option  essentially  as 
proposed. 

TTie  definition  of  the  term  “premium” 
(proposed  §  33.1(f)]  has  been  added  as 
§  1.3(ii]  without  substantive  change. 

The  term  “option  customer”  (proposed 
§  1.3(^]]  is  defined  in  §  1.3(jj].  Hie 
definition  generally  parallels  the 
definition  of  the  terms  “customer”  and 
“commodity  customer”  contained  in 
§  1.3(k].  Thus,  for  purposes  of  the 


'’Commodity  pool  operators  ("CPOs")  engage  in 
the  solicitation  of  funds  from  members  of  the  public 
for  the  purpose  of  pooling  the  funds  received  to 
purchase  and  sell  comm^ty  interests.  The 
Commission  anticipates  that  existing  and  newly- 
created  commodity  pools  will  engage  in  option 
transactions  as  an  element  of  their  overall  trading 
strategy.  At  the  outset  of  the  pilot  program, 
commc^ity  pools  will  only  be  able  to  engage  in 
option  transactions  throu^  FCMs  which  are 
members  of  the  contract  market  on  which  the  option 
is  traded.  Unlike  FCMs,  however,  CPOs  are  not 
subject  to  contract  market  jurisdiction  under  either 
the  existing  regulatory  framework  for  futures 
contracts  or  the  framework  of  the  pilot  program. 
Therefore,  there  will  be  no  self-re^atory 
supervision  over  the  option-related  activities  of 
CTOs  until  such  time  as  a  futures  association  is 
registered  with  the  Commission  and  implements  a 
regulatory  program  for  commodity  options  which 
includes  supervision  over  CPOs. 


Commission’s  regulations  relating  to 
segregation  of  customer  funds  (§§  1.20- 
1.30, 1.32  and  1.36]  or  for  purposes  of  the 
Commission’s  minimum  financial 
regulations  (§§  1.16  and  1.17],  “option 
customer”  does  not  apply  to  the  owner 
or  holder  of  a  proprietary  accoimt.  The 
term  “option  customer”  also  does  not 
apply  to  the  owner  or  holder  of  a 
proprietary  account  for  purposes  of 
§  33.3,  so  that  a  person  carrying  only 
proprietary  accoimts  is  not  required  to 
register  with  the  Commission  as  an  FCM 
(see  §  1.7  of  the  Commission’s 
regulations  for  a  corresponding  rule 
relating  to  futmes].  The  definition  of 
option  customer  also  makes  clear  that 
the  disclosures  required  to  be  made  by 
an  FCM  regarding  options  (see  §  33.7] 
need  not  be  made  to  the  owner  or  holder 
of  a  proprietary  account. 

The  proposed  definition  of  option 
customer  would  have  included  the 
owner  or  holder  of  a  proprietary  account 
for  piu^ses  of  the  Commission’s  rules 
regarding  transaction  records.  (Those 
rules  were  contained  in  proposed 
§  33.18,  and  have  been  incorporated  into 
the  corresponding  futures  rule,  §  1.35]. 

By  comparison,  the  definition  of  the 
terms  customer  and  commodity 
customer  provides  for  a  general 
exemption  fi'om  the  requirements  of 
§  1.35  (relating  to  futures]  if  the 
customer  is  the  owner  or  holder  of  a 
proprietary  account  (edthough 
proprietary  accounts  are  specifically 
subject  to  the  provisions  of  §  1.35(b](2]]. 
The  Commission  received  no  comments 
on  the  definition  of  the  term  option 
customer  or  on  the  option  transaction 
recordkeeping  proposals  referring  to  the 
fact  that  option  transaction 
recordkeeping  requirements  would 
apply  to  proprietary  accounts  in  all 
instances.  The  Commission,  therefore,  is 
adopting  the  definition  of  option 
customer  without  an  exclusion  from  the 
provisions  of  §  1.35  for  an  owner  or 
holder  of  a  proprietary  account. 

The  proposed  definition  of  option 
customer  would  have  provided 
exemptions  comparable  to  those  already 
discussed  with  respect  to  proprietary 
accounts  if  the  option  customer  was 
registered  or  required  to  be  registered  as 
an  FCM.  There  is  presently  no  parallel 
exemption  in  the  definition  of  customer 
and  commodity  customer.  As  one 
element  of  the  conforming  of  futures  and 
options  regulations,  the  general 
exemption  for  another  FCM  has  been 
deleted  from  the  definition  of  option 
customer.  For  purposes  of  the  option 
disclosure  requirements,  however,  an 
FCM  will  not  be  deemed  to  be  an  option 
customer  (see  §  33.7(g]]. 


.  I 

In  response  to  one  comment  letter, 
and  the  Commission’s  reconsideration  of 
what  would  be  the  most  appropriate 
method  for  the  quotation  of  option 
prices,  the  term  “strike  price”  (proposed 
§  33.1(g]],  which  was  proposed  to  be 
defined  in  an  aggregate  sense,  has  been 
defined  so  that  only  the  price  per  unit 
need  be  quoted.  Section  1.3(1^].  The 
Commission  has  retained  the  proposed  ! 

definition,  however,  for  purposes  of  the 
minimum  financial  requirement  for 
FCMs.  Thus,  for  purposes  of  §  1.17, 

“strike  price”  means  the  total  price  at 
which  a  person  may  purchase  or  sell  the 
contract  of  sale  of  a  commodity  for 
future  delivery  which  is  the  subject  of  a 
commodity  option  [i.e.,  price  per  j 

commodity  rmit  times  the  number  of  ] 

commodity  units].  | 

B.  Financial  and  Segregation  \ 

Requirements.  The  Commission  did  not  i 

receive  any  comments  on  its  proposed  | 

changes  to  the  minimum  financial  and 

related  reporting  requirements  for  FCMs 
(§§1.16  and  1.17],  the  prohibition  on 
FCMs  assuming  any  financial 
responsibility  for  option  transactions 
(§  1.19],  and  the  relations  relating  to 
segregation  of  customer  funds  (§§  1.20- 
1.30].  The  Commission  is  adopting  the 
amendments  to  those  regiilations 
essentially  as  proposed. 

C.  Recordkeeping.  The  proposed  rules 
relating  to  recordkeeping  for  option 
transactions  were  contained  in  proposed 
§  33.18.  That  proposed  rule  was  modeled 
on  the  recordkeeping  regulations  for 
futures  transactions  contained  in 

§§  1.31-1.39.  Because  of  the 
Commission’s  decision  to  incorporate 
rules  for  option  transactions  into 
existing  rules  governing  futures 
transactions  to  the  extent  possible,  the 
Commission  has  amended  §§  1.32-1.39 
in  lieu  of  adopting  §  33.18.” 

Sections  1.32, 1.34, 1.38  and  1.39  are  i 

essentially  imchanged  except  for  the 
addition  of  appropriate  references  to  ^ 

make  those  sections  applicable  to  both  | 

options  and  futures. 

Proposed  §§  33.18(h]  and  33.15  (e]-(g] 
would  have  required  FCMs  to  furnish 
monthly  and  confirmation  statements  to 
option  customers.  Those  proposed 
requirements  regarding  the  furnishing  of 


’'Proposed  {  33.18(a)  was  virtuaDy  identical  to 
i  1.31  of  the  Commission’s  regulations  with  respect 
to  the  maintenance  and  inspection  of  books  and 
records,  except  that  as  proposed,  ready  and 
immediate  access  to  records  relating  to  option 
transactions  would  generally  have  been  required  for 
three  years  instead  of  two  years,  as  required  for 
records  relating  to  futures  transactions.  The 
Commission  has  decided  to  conform  the 
requirements  for  futures  and  option  transactions 
and  to  require  ready  and  immediate  access  to 
records  relating  to  option  transactions  for  only  two 
years.  Section  1.31  is,  therefore,  not  being  amended. 
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such  statements  to  option  customers, 
contained  in  proposed  §  33.18(h)  and 
proposed  $  33.15(e].  respectively,  have 
been  adopted,  in  essentially  the  same 
form  as  proposed,  in  §  1.33(a)(21  and 
(b)(2)  and  (3),  respectively.  In  response 
to  a  comment  and  the  Commission’s 
reconsideration  of  the  issue. 

§  1.33(a)(2)(iii)  (see  proposed 
§  33.18(h)(l)(iii))  will  require  that  the 
monthly  statement  to  option  customers 
show  each  option  position  marked  to  the 
market  as  well  as  the  amoimt  that  each 
option  position  is  “in  the  money,”  if  any. 
This  in-the-money  amount  is  the  amount 
by  which  the  market  price  of  the 
underlying  futures  contract  exceeds  the 
strike  price  in  the  case  of  a  call  option, 
or  the  amount  by  which  the  market  price 
of  the  underlying  futures  contract  is  less 
than  the  strike  price  in  the  case  of  a  put 
option. 

The  proposed  option  regulations 
which  corresponded  to  §  1.35  of  the 
existing  regulations  were  also  contained 
in  proposed  §  33.18.  The  majority  of 
those  proposals  are  incorporated  in  the 
appropriate  provisions  of  §  1.35,  as 
amended.  In  addition,  there  were  certain 
requirements  which  the  Commission 
proposed  to  apply  only  to  options,  and 
those  provisions  have  been  incorporated 
into  §  1.35.  First,  in  addition  to  recording 
the  time  an  option  order  is  received  and 
the  time  such  order  is  reported  back  as 
executed  (both  of  which  are  reqmred  for 
futures  orders),  eui  FCM  must  record  the 
time,  to  the  nearest  minute,  that  an 
option  order  is  transmitted  for 
execution.  Section  1.35(a-l)(l). 

Secondly,  all  option  orders,  including 
those  received  bom  another  floor  broker 
or  floor  trader,  would  have  to  be 
reduced  to  writing  prior  to  execution; 
the  exemption  contained  in  §  1.35(a- 
1)(3)  will  continue  to  apply  only  to 
futures  orders  received  from  a  floor 
broker  or  floor  trader,  but  not  to  option 
orders  received  from  such  persons. 

As  a  result  of  the  Commission’s 
review  of  comments  and  its 
reconsideration  of  the  issue,  the 
Commission  is  not  adopting  the 
provisions  of  proposed  S§  33.18(c),  (d)(1) 
and  (d)(3)  which  would  have  required 
that  option  orders  originated  through  an 
omnibus  account  identify  the  option 
trades  for  each  option  customer  of  the 
originating  FCM  by  such  option 
customer’s  account  number,  when 
transmitted  to  and  from  the  exchange 
floor.  The  Commission’s  purposes  in 
proposing  such  a  requirement  were  to 
make  it  more  difficult  for  an  FCM 
improperly  to  allocate  option  trades 
among  its  option  customers,  and  to 
assist  the  Commission  in  tracing  option 
trades  to  the  customer  initiating  the 


trade.  The  Commission  has  determined 
not  to  adopt  the  proposed  requirements 
relating  to  option  orders  for  omnibus 
accounts  but,  as  stated  below  with 
respect  to  the  proposed  one-minute 
timing  and  four-way  match 
requirements,  the  Commission  will, 
during  the  pilot  program,  examine 
whether  additional  regulations 
governing  onmibus  accounts  are 
necessary.  If  an  adequate  audit  trail  is 
not  provided  by  the  existing  rules  with 
respect  to  omnibus  accounts, 
appropriate  additional  steps  will  be 
taken. 

Two  commentators  noted  that 
proposed  §  33.18(c)  (now  incorporated  in 
§  1.35(a-l)(l)),  which  sets  forth 
requirements  for  time-stamping  the 
transmission  of  orders  on  the  order, 
stated  that  the  procedures  prescribed  in 
the  rule  do  not  take  into  account  current 
automated  order  transmission  practices. 
Those  comments  stated  that  many  firms 
transmit  their  orders  to  the  floor  via  a 
high-speed  wire  system  which 
automatically  notes  the  time  that  such 
wire  is  transmitted.  Those  comments 
further  pointed  out  that  such  systems 
generate  the  required  time-stamps  on 
separate  documents  which  become  part 
of  the  FCMTs  files,  and  that  it  would  be 
burdensome  to  record  all  of  the  required 
time-stamps  on  a  single  document.  The 
Commission  believes  that  there  is  merit 
to  these  comments,  and  that  an 
adequate  audit  trail  of  time-stamped 
orders  can  be  achieved  through 
automated  order  transmission  systems. 
The  Commission,  therefore,  will  deem 
an  FCM  to  be  in  compliance  with 
§  1.35(a-l)(l)  if  it  uses  an  automated 
order  transmission  system  which 
generates  the  required  time-stamps  even 
if  such  time-stamps  are  not  recorded  on 
the  original  prder  form. 

The  Commission  requested  comments 
regarding  the  application  to  options  of 
two  elements  of  an  audit  trail  not 
presently  required  for  futures:  (1) 
Verification  of  the  time  of  execution  of 
each  option  transaction  to  the  nearest 
minute  (“one-minute  timing”);  and  (2)  a 
requirement  that,  in  order  for  an  option 
transaction  to  clear  at  the  board  of 
trade,  the  floor  broker  or  floor  trader 
and  the  clearing  member  on  one  side  of 
the  transaction  must  match  with  the 
floor  broker  or  floor  trader  and  clearing 
membefjon  the  other  side  of  the 
transaction  (“four-way  match”).  46  FR  at 
33295. 

The  Commission  has  determined,  after 
reviewing  the  comments  and  its  own 
reconsideration  of  the  issue,  not  to 
adopt  a  one-minute  timing  requirement, 
but  instead  to  amend  §  1.35  of  the 
regulations,  as  it  relates  to  verification 


of  time  of  execution,  to  require  that  a 
contract  market  designated  to  trade 
options  divide  its  trading  hours  into 
consecutive  time  periods  that  are 
separately  identified  and  no  longer  than 
thirty  minutes  each  (“thirty-minute 
bracketing”).  Thirty-minute  bracketing 
for  option  transactions  was  proposed  as 
§§  33.18(j)(l)(xi)  and  (k)  (46  FR  at  33328). 
and  has  been  incorporated  into  the 
existing  regulations  for  thirty-minute 
bracketing  of  futures  transactions  in 
§§  1.35  (d),  (e)  and  (g). 

In  determining  not  to  adopt  a  one- 
minute  timing  requirement  with  respect 
to  options  trading  at  this  time,  the 
Commission  is  cognizant  of  its  recent 
determination  with  respect  to  one- 
minute  timing  as  applicable  to  futures 
trading  and  the  concerns  of 
commentators  that  similar 
considerations  should  apply  to  adoption 
of  one-minute  timing  with  respect  to 
options.  In  particular,  the  Commission  is 
concerned  that,  absent  a  demonstrated 
need,  the  adoption  of  regulatory 
requirements  applicable  to  options 
different  from  ffiose  applicable  to  the 
mechanics  of  futures  trading  could 
inhibit  or  otherwise  influence 
participation  in  the  pilot  program  and 
thereby  affect  the  data  and  information 
which  the  Commission  expects  to  gain 
from  the  pilot  program,  hi  addition, 
since  both  futures  and  options  orders 
will  be  held  for  execution  by  the  same 
floor  brokers,  delays  occasioned  by  a 
requirement  to  record  the  time  of 
execution  of  each  option  order  could 
retard  the  prompt  execution  of  waiting 
futures  orders  as  well  as  other  pending 
orders.  Nonetheless,  the  Commission 
emphasizes  its  continuing  concern 
regarding  verification  of  time  of 
execution  for  both  futures  and  option 
transactions.  Moreover,  to  require  the 
establishment  for  options  of  an  audit 
trail  more  comprehensive  than  that 
currently  required  for  futures  could 
involve  considerable  capital  outlays  for 
both  the  contract  markets  and  their 
member  firms  which  participate  in  the 
pilot  program.  Since  flie  term  of  the 
program  is  limited  to  three  years  and 
commodity  options  trading  may  or  may 
not  continue  thereafter,  the  Commission 
believes  it  would  be  inappropriate, 
absent  a  specific  need  being  shown  at 
this  time,  to  require  the  capital  outlays 
for  such  an  audit  trail.  In  particular,  the 
Commission  notes  that  the  introduction 
of -options  trading  in  conjunction  with 
futures  trading  on  the  same  trading 
floors  will  require  exchanges  to  develop 
and  implement  new  surveillance 
programs  responsive  to  the  novel 
reg^atory  problems  presented  by  such, 
trading.  While  the  Commission  is 
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authorizing  thirty-minute  bracketing 
instead  of  requiring  one-minute  timing  at 
the  outset  of  the  pilot  program  for 
exchange-trade  options,  the  Commission 
will  examine  each  exchange's  regulatory 
program  supporting  its  application  for 
options  designation  to  determine  the 
adequacy  of  such  program  and  will 
monitor  closely  daring  the  pilot  program 
the  accuracy  of  information  concerning 
the  time  of  execution  of  option 
transactions.  In  this  regard,  the 
Commission  may  make  requests  for 
reports  from  contract  markets  with 
respect  to  such  information,  as  provided 
for  in  §  1.35(g)(2).  If  the  Commission 
believes  that  thirty-minute  bracketing 
does  not  provide  an  adequate  audit  trail, 
appropriate  additional  steps  will  be 
taken. 

The  Commission  has  also  decided, 
after  reviewing  the  comments  and  its 
own  reconsideration  of  the  issue,  not  to 
adopt  a  four-way  match  requirement  for 
the  clearing  of  option  transactions.  As 
several  commentators  pointed  out,  a 
four-way  match  requirement  could  lead 
to  an  increased  number  of  trades  which 
are  not  cleared  by  the  clearing 
organization,  or  “out-trades."  The 
Commission  recognizes  that  a 
substantial  number  of  "out-trades” 
could  provide  the  opportunity  for  some 
of  the  abuses  which  a  four-way  match 
requirement  is  designed  to  eliminate, 
including  the  improper  allocation  of 
trades  and  other  types  of 
noncompetitive  and  price-distorting 
trades,  llie  Commission  was  also 
mindful  of  the  fact  that  options  and 
futures  will  be  cleared  through  the  same 
clearing  organization  of  a  contract 
market  and  that  “out-trades”  in  options 
clearance  could  impede  as  well  the 
efficient  completion  of  the  daily  clearing 
process  for  futmes.  The  Commission 
does  not  wish  to  handicap,  through 
unique  options  clearance  requirements, 
the  integrity  of  the  futures  system.  After 
balancing  these  considerations,  the 
Commission  has  determined  that,  at  this 
time,  a  four-way  match  requirement  for 
option  transactions  should  not  be 
mandated. 

In  this  manner,  the  Commission  will 
permit  each  exchange  to  determine 
whether  to  adopt  a  four-way  match 
requirement  for  clearing  option 
transactions.  Each  exchange  may 
consider  whether  the  practices  which 
currently  apply  to  futures  transactions 
with  respect  to  the  recording  of  the  floor 
broker  or  floor  trader  and  the  clearing 
member  on  each  side  of  a  transaction  on 
its  exchange  are  adequate  for  the 
implementation  of  that  exchange's 
participation  in  the  option  pilot  program. 
During  the  pilot  program,  the 


Commission,  as  in  the  case  of  thirty- 
minute  bracketing,  will  monitor  closely, 
the  adequacy  and  accuracy  of 
information  concerning  clearing  of 
option  transactions  and,  if  the 
Commission  finds  that  an  adequate 
audit  trail  is  not  being  provided, 
appropriate  additional  steps  will  be 
taken. 

Two  commentators  stated  that 
proposed  §33.18(f)  should  be  eliminated. 
That  rule,  now  incorporated  into  §  1.36, 
sets  forth  certain  requirements  regarding 
a  record  of  securities  and  property 
separately  identifiable  to  customers 
which  are  (1)  received  fi'om  option 
customers  by  FCMs,  or  (2)  received  from 
members  by  cleeuing  organizations. 

Three  reasons  were  offered  for 
eliminating  the  requirement:  (1)  It 
purports  to  give  special  protection  to 
large  customers  who  deposit  securities 
as  margin  in  contrast  to  small  customers 
who  deposit  cash;  (2)  it  is  burdensome 
because  it  requires  the  maintenance  of 
extra  records;  and  (3)  it  may  be  legally 
ineffective  in  light  of  the  Bankruptcy 
Reform  Act  of  1978.  The  Commission  is 
aware  of  these  issues,  but  at  this  time 
has  decided  only  to  amend  §  1.36  so  that 
it  will  apply  to  options  as  well  as 
futures,  and  to  make  no  further 
substantive  changes  in  that  rule.  The 
Commission  will  be  examining  all  of  the 
regulations  which  pertain  to  the 
segregation  of  customer  funds  during  its 
forthcoming  rulemaking  proceeding  to 
establish  regulations  implementing  the 
commodity  provisions  of  the  Banl^ptcy 
Reform  Act  (see  7  U.S.C.  24)  and,  at  that 
time,  it  may  decide  to  amend  §  1.36. 

Certain  requirements  which  were 
proposed  in  §  33.18(b)(2)  to  apply  only  to 
option  customers  have  been  adopted  in 
§  1.37(a).  The  Commission  received  no 
comments  on  that  portion  of  its 
proposal.  For  each  commodity  option 
account,  the  records  kept  by  FCMs  and 
members  of  a  contract  market  therefore 
must  show  the  name  of  the  person  who 
has  solicited  and  is  responsible  for  each 
option  customer's  accoimt,  the 
appropriate  occupational  code  or  codes 
for  such  account  fi'om  the  list  of  such 
codes  that  may  be  promulgated  by  the 
Commission,  and  a  symbol  indicating 
whether  the  option  customer  is  a 
commercial  or  non-commercial  for  each 
underlying  futures  contract  for  which 
commodity  option  positions  are  carried 
for  the  option  customer. 

D.  Submission  of  Contract  Market 
Rules  to  the  Comfnission.  The 
Commission  has  decided  to  incorporate 
into  existing  §  1.41  provisions  governing 
the  submission  and  review  of  contract 
market  rules  relating  to  options  as  well 
as  futures,  and  has  added  language  in 


several  portions  of  §  1.41  to  accomplish 
this. 

The  Commission  has  added  a  proviso 
to  §  1.41(a)(2)  which  state  that  any  rule 
of  a  contract  market  relating  to  the 
payment  and  collection  of  commodity 
option  premiiuns  shall  be  a  reviewable 
rule.  This  provision  is  consistent  with 
§  33.4(a)(2),  which  prohibits  the 
margining  of  premiums,  and  is  intended 
to  provide  a  basis  for  Commission 
review  of  any  contract  market  rule 
which  is  inconsistent  with  that 
prohibition.  In  order  to  make  the 
Commission's  position  explicit  and  to 
avoid  any  confusion  or 
misunderstanding  by  contract  markets 
concerning  the  Commission's  authority 
with  respect  to  the  prohibition  agninst 
margining  of  premiums,  the  Commission 
has  chosen  to  include  within  §  1.41  itself 
this  explicit  statement  concerning  the 
reviewability  of  such  contract  market 
rules. 

One  comment  letter  stated  that  “the 
rule  submission  and  approval  process 
under  section  5a(12)  of  the  Act  and 
Regiilation  1.41  has  been  fraught  with 
such  a  high  degree  of  confusion, 
uncertainty  and  delay  that  on  many 
occasions  exchange  operations  have 
been  impaired.”  Ifie  Commission  agrees 
that  improvements  may  be  necessary  in 
its  rule  approval  process  and  is  taking 
steps  to  correct  the  situation.  However, 
the  Commission  also  notes  that  the  lack 
of  quality  in  many  exchange  rule 
submissions  and  some  of  Ae  exchanges' 
deliberate  attempts  to  circumvent  the 
statutory  requirements  have  contributed 
significantly  to  the  problem. 

E.  Application  and  Closing  Out  of 
Offsetting  Long  and  Short  Positions. 
Proposed  §  33.19  set  forth  requirements 
for  the  application  and  closing  out  of 
offsetting  option  positions.  Those 
proposed  requirements  were  based  on 
the  existing  requirements  governing 
futures  contracts  contained  in  §  1.46  of 
the  regulations,  and  have  been 
incorporated  into  §  1.46  essentially  as 
proposed. 

Tlie  Commission  also  proposed  to 
provide  another  exception  to  the 
provisions  of  §  1.46  which  pertains 
generally  to  the  offset  of  futures 
transactions.  This  exception  would  have 
exempted  the  purchases  of  futures 
contracts  for  the  purpose  of  making 
delivery  upon  the  exercise  of  a 
commodity  option,  if  such  purchases  are 
accompanied  by  instructions  and  other 
documents  necessary  to  effectuate 
delivery.  In  response  to  a  comment  and 
as  a  result  of  the  Commission's  own 
further  reconsideration  of  the  matter,  the 
exception  has  been  clarified  and,  as 
adopted  in  §  1.46(d)(1),  will  apply  to 
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purchases  or  sales  of  fatures  contracts 
made  for  the  purpose  of  covering  the 
granting  of  options,  if  such  purchases  or 
sales  are  accompanied  by  instructions 
and  other  evidence  that  such  futiues 
contracts  are  covered  for  granted  < 

options.  This  change  from  the  language 
used  in  the  proposal  is  intended  to  make 
clear  that  delivery  of  a  futures  contract 
pursuant  to  exercise  of  an  option  is  not 
necessary  for  the  exception  to  apply, 
and  to  meike  clear  that  covering  by  a 
grantor  will  be  permitted  without  offset 
prior  to  exercise  of  an  option  against  the 
grantor. 

F.  Compliance  with  Contract  Market 
Designation  Requirements;  Contract 
Market  Enforcement  Program. 
Commission  regulations  1.50  and  1.51, 
which  respectively  require  a  contract 
market  to  file,  upon  Commission 
request,  a  report  demonstrating 
continued  compliance  with  the 
conditions  and  requirements  of 
designation,  and  require  that  each 
contract  market  use  due  diligence  in 
maintaining  a  continuing  affirmative 
action  program  for  enforcement  of 
specified  provisions  of  the  Act  and  the 
bylaws,  rules,  regulations  and 
resolutions  of  the  contract  market,  have 
been  expanded  to  apply  to  options. 
Comparable  requirements  for  options 
were  contained  in  proposed  §§  33.20 
and  33.5(h),  respectively. 

One  required  element  of  a  contract 
market  program  for  rule  enforcement  is 
the  examination  of  the  books  and 
records  kept  by  contract  market 
members  relating  to  their  business  of 
dealing  in  commodity  futures, 
commodity  options  and  cash 
commodities,  insofar  as  such  business 
relates  to  their  dealing  on  such  contract 
market  (§  1.51(a)(3]).  Section  1.52(c)(2) 
has  been  amended  to  allow  contract 
markets  to  delegate  the  responsibility  to 
examine  such  records  with  respect  to  an 
FCM  which  is  a  member  of  another  self- 
regulatory  organization  pursuant  to  a 
joint  audit  plan  submitted  under  §  1.52. 
The  functions  which  could  be  delegated 
under  a  joint  audit  plan  include  such 
items  as  reviewing  promotional  material 
(§  33.4(b)(8))  and  conducting  sales 
practice  audits  (§  33.4(c)).  Existing  joint 
audit  plans  which  already  have  been 
approved  by  the  Commission  may,  upon 
notice  to  the  Commission,  be  expanded 
to  include  monitoring  and  auditing  of 
FCMs  with  respect  to  option  activities. 

G.  Exchange  Disciplinary 
Proceedings.  The  Commission  is 
amending  the  definition  of  “exchange" 
in  §§  8.03(f)  and  9.2(d)  of  the  regulations 
to  include  any  board  of  trade  which  has 
been  designated  as  a  contract  market 
for  one  or  more  commodities  pursuant  to 


Section  5  of  the  Act  or  to  trade 
commodity  options  pursuant  to  Part  33 
of  the  regulations,  llus  will  make  the , 
rules  governing  exchange  procedures  for 
disciplinary,  summary  and  membership 
denial  actions  (Part  8)  and  the 
Commission’s  rules  relating  to  review  of 
exchange  disciplinary  or  other  adverse 
action  (Part  9)  applicable  to  options  as 
well  as  futures. 

H.  Commission  Records  and 
Information:  Open  Commission 
Meetings.  Hie  Commission  is  amending 
its  regulations  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  to  provide  for  the  general 
nonpublic  treatment  of,  and  the  closing 
of  Commission  meetings,  or  portions 
thereof,  which  would  be  likely  to 
disclose  information  contained  in, 
reports  concerning  option  positions  of 
leurge  traders  required  to  be  filed 
pursuant  to  17  CFR  Part  16.  See 

S§  145.5(d)(l)(vii)  and  147.3(b)(4)(i)(G)  of 
the  regulations,  respectively. 

I.  Trading  Standards.  The  Commission 
is  amending  its  trading  standards 
regulations  in  Part  155  to  make  them 
applicable  to  option  transactions  as  well 
as  to  futures  transactions.  Proposed 

§  33.27,  which  contained  provisions 
virtually  identical  to  Part  155  but 
applicable  only  to  option  transactions,  is 
therefore  not  being  adopted.  The 
Commission  has  also  amended 
§  155.2(g)  (17  CFR  155.2(g))  as  previously 
proposed  (42  FR  35009  (July  7, 1977))  to 
eliminate  the  absolute  prohibition  of 
allocation,  by  floor  brokers,  of  trades 
among  accounts  by  permitting  allocation 
in  accordance  with  contract  market  x 
rules  which  have  been  approved  by  the 
Commission. 

/.  Customer  Protection  Rules.  The 
Commission  is  amending  S  166.1(a), 
which  defines  "Commission  registrant," 
so  that  it  now  applies  to  any  person  who 
is  required  to  register  with  the 
Commission  because  of  engaging  in 
option-related  activities.  The 
Commission  is  also  amending  the 
archaic  references  in  the  definition  of 
“commodity  interest”  in  S  166.1(b)  so 
that  it  will  be  clear  that  the  term 
includes  exchange-traded  options.  This 
latter  amendment  substantially 
conforms  that  definition  to  the  definition 
of  commodity  interest  contained  in 
§  4.10(a). 

K.  Arbitration.  The  Commission  is 
amending  §  180.1(b)  so  that  the  term 
“customer”  for  purposes  of  the 
Commission's  rules  concerning 
arbitration  or  other  dispute  settlement 
procedures  will  include  an  option 
customer.  The  rules  contained  in  Part 
180  will,  therefore,  apply  to  disputes 


arising  out  of  option  or  futiues 
transactions.  As  a  result  of  a  review  of 
comments  on  this  issue,  and  the 
Commission’s  reconsideration  of  the 
matter,  proposed  §  33.5(d)(10),  which 
would  have  required  a  board  of  trade  to 
bear  all  fees  and  costs  associated  with 
arbitration  of  disputes  arising  out  of 
option  transactions  and  would  have 
prevented  the  apportionment  of  such 
fees  and  costs  among  the  parties  or  the 
assessment  of  such  fees  and  costs  to  the 
losing  party,  is  not  being  adopted. 

L  Form  1-FR.  The  amendments  to  the 
Commission’s  minimum  financial 
requirements  for  FCMs  have 
necessitated  amendments  to  the  basic 
financial  reporting  form  fpr  FCMs,  Form 
1-FR.  The  amendments  are  being 
adopted  essentially  as  proposed,  with 
appropriate  changes  in  teraunology  to 
reflect  the  fact  that  the  term  “contract 
market"  is  being  used  instead  of 
“domestic  commodity  option  exchange.” 
The  Form  1-FR  does  not  appear  in  the 
Code  of  Federal  Regulations.  It  is, 
however,  available  upon  request  from 
the  Commission. 

IV.  Reports  by  Contracts  Markets, 
Futures  Commission  Merchants, -Foreign 
Brokers  and  Traders 

Consistent  with  the  approach  the 
Commission  has  elsewhere  taken  in 
these  regulations,  the  Commission  has 
incorporated  into  Part  15  certain  option 
definitions  proposed  in  $  33.1, 
provisions  concerning  reports  hum 
contract  markets  proposed  in  §§  33JZ2 
and  33.23  into  Parts  16  and  17, 
recordkeeping  requirements  for  options 
traders  proposed  in  §  33.24  into  Part  18, 
and  provisions  governing  special  calls 
for  information  proposed  in  §  33.25  into 
Part  21. 

A.  Amendments  to  Part  15 — General 
Provisions.  The  Commission  has 
amended  Part  15  of  its  regulations  to 
include  certain  definitions  which  were 
proposed  in  §  33.1.  No  comments  were 
received  concerning  the  proposed 
definitions.  The  amendments  are  as 
follows: 

1.  The  definition  of  the  term  “foreign 
broker”  in  S  15.00(a)(1)  has  been 
amended  to  include  a  person  which 
carries  option,  as  well  as  futures, 
positions  (proposed  §  33.1(m)): 

2.  The  definition  of  the  term 
“reportable  option  position"  (proposed 
§  33.1(n))  has  been  included  in 

§  15.00(b); 

3.  The  definition  of  the  term  "special 
account"  in  §  15.00(c)  has  been  amended 
to  include  accounts  in  which  there  are 
reportable  option  positions; 

4.  Conforming  amendments  to 
§  15.00(d);  and 
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5.  The  definition  of  the  term  "trader" 
in  §  15.00(e)  has  been  amended  to 
include  a  person  who  makes 
transactions  in  commodity  options 
(proposed  §  33.1(o)}. 

The  Commission  has  also  added  new 
§§  15.00(j)  and  (k)  to  clarify  the  use  of 
the  terms  “customer"  and  “open 
contracts"  for  purposes  of  the  reporting 
regulations. 

The  Commission  also  proposed  to 
define  the  term  “type  of  account" 
(proposed  9  33.1(p)).  As  discussed 
below,  contract  markets  will  identify 
option  traders  on  CFTC  Form  102  which 
already  defines  “types  of  account."  The 
Commission  therefore  has  not  included 
an  additional  definition  of  that  term  in 
the  regulations. 

B.  Amendments  to  Part  16— Reports 
by  Contract  Markets.  The  Commission 
is  amending  Part  16  of  its  regulations  to 
include  option  reports  among  the  reports 
already  required  of  contract  markets. 
These  option  reports  include  clearing 
member  reports,  reports  on  market 
statistics,  option  trader  reports,  option 
trader  identification,  month-end  reports 
and  market  surveys. 

Proposed  §  33.22(a]  would  have 
required  exchanges  to  provide 
information  concerning  clearing  member 
option  positions  and  transactions 
similar  to  that  which  is  presently 
required  for  futures  positions  and 
transactions  under  Commission  rule 
16.00.  None  of  the  commentators 
objected  to  this  proposal.  Accordingly, 
the  Commission  is  amending  rule  16.00 
to  require  contract  markets  to  provide, 
by  clearing  member,  information  on 
positions  and  transactions  for  both 
futures  and  options.'* 

Proposed  §  33.23  would  have  required 
the  contract  markets  to  provide 
information  to  the  public  on  a  daily 
basis,  in  printed  form  and  fi^e  of  charge, 
concerning  volume  of  option  trading, 
open  options  contracts,  premiums  and 
exercises.  Exchanges  commenting  on  the 
proposed  rule  noted  that  similar 
requirements  for  futures  trading  were 
previously  proposed  by  the  Commission 
(45  FR  39280  (June  10, 1980])  and 
incorporated  by  reference  the  comments 
they  submitted  in  that  earlier 
proceeding.  The  Commission  has 
considered  all  of  these  comments  and 
has  determined  to  adopt,  in 


**It  should  be  noted  that  }  16JX)  requires  that  the 
information  relating  to  option  positions  and 
transactions  be  provided  separately  for  proprietary 
and  customer  accounts.  There  is,  however,  no 
similar  requirement  for  futures.  The  Commission 
anticipates  that  it  will  request  comments  in  the  near 
future  on  proposals  that  would  require  clearing 
member  information  for  futures  to  be  provided  in  a 
manner  similar  to  that  required  by  the  rule  it  is 
adopting  today. 


substantially  the  fonn  in  which  it  was 
proposed  in  June  1980  and  June  1981,  a 
new  §  16.01  which  incorporates  those 
requirements  for  both  option  and  futures 
market  statistics. 

The  Commission's  proposal  on  option 
market  statistics  would  have  required 
information  concerning  premiums  to  be 
both  published  and  made  available  fi%e 
of  charge  to  the  public,  while  the 
proposal  concerning  futures  market 
statistics  would  have  required  only  that 
prices  be  made  readily  available  to  the 
news  media  and  general  public.  The 
Commission  has  now  determined  to 
require  that  information  concerning  both 
option  premiums  and  futures  prices  only 
be  made  readily  available  to  the  news 
media  and  the  general  public.  The 
Commission’s  ^es,  however,  currently 
require  that  information  relating  to 
futures  volume  and  open  interest  be 
made  available  without  charge  (§  16.02); 
as  now  adopted,  §  16.01(a)  establishes  a 
comparable  requirement  for  both  futures 
and  option  trading  volume  and  open 
contracts.  See  proposed  9  33.23(a). 

The  exchanges  which  commented  on 
the  proposal  relating  to  futures  maiket 
statistics  contended  that  ranges  of 
prices  should  be  based  on  the  lowest 
sale  or  offer,  whichever  ie  lower,  and 
the  highest  sale  or  bid,  whichever  is 
higher.  The  exchanges  noted  tihat  their 
method  would  ensure  that  objective 
price  data  would  be  provided  to  the 
public.  The  exchanges  also  objected  to 
the  proposed  rule  on  the  ground  that 
bids  and  offers  would  not  be  allowed  to 
be  used  in  determining  the  highs  and 
lows  of  the  range  for  Ae  trading  session. 
The  exchanges  argued  that  bids  and 
offers  have  economic  significance  and 
that  since  the  Commission  proposed  to 
include  them  in  opening  and  closing 
ranges,  there  was  no  reason  to  exclude 
them  from  daily  price  ranges.  The 
Commission  agrees  with  Aese 
comments  and  has  modified  the  rules 
which  it  is  adopting  for  options  and  - 
futures  to  reflect  the  suggestions  of  the 
exchanges. 

Those  exchanges  which  do  not  use  a 
fixed  call  at  the  close  of  the  market  also 
objected  to  specifying  a  fixed  time  for 
the  determination  of  prices  to  be  quoted 
within  the  closing  range.  One  such 
exchange  explained  that  “the  closing 
range  is  an  expression  of  execution 
prices  for  orders  filled  near  the  end  of 
the  market  *  *  *  (which  is  intended)  to 
^ve  the  public  [Ae  exchange’s]  best 
judgment  of  the  prices  at  which  orders 
could  be  filled  as  trading  ceased  for  the 
day.”  Some  of  the  exchanges  also 
provided  examples  illustrating  that 
certain  prices,  which  those  exchanges 
believed  should  be  reflected  in  the 


closing  range,  would  be  excluded  if  they 
employed  the  Commission’s  method  of 
determining  closing  ranges.  Since  the 
Commission  has  no  knowledge  of  any 
public  complaint  or  misimderstanding 
about  the  meaning  of  closing  ranges  as 
currently  determined  by  the  exchanges, 
it  has  determined  to  modify  its  proposal 
to  reflect  existing  practices. 

The  amendments  to  Part  16  proposed 
in  Jime  1980  also  would  have  required, 
inter  alia,  that  contract  markets  make 
readily  available  to  the  public  a 
description  of  the  manner  in  which 
discretion,  if  any,  may  be  used  to 
determine  opening  and  closing  ranges. 
The  Commission  received  no  comments 
on  this  portion  of  the  proposed 
amendments  to  Part  16  and  has 
determined  to  adopt  those  amendments 
as  proposed.  The  Commission  believes 
that  the  establishment  of  settlement 
prices  is  of  equal  importance  to  the 
public’s  ability  to  monitor  contract 
performance  and  price  activity.** 
Accordingly,  the  Commission  may,  in 
the  near  future,  propose  amendments  to 
Part  16  to  provide  that  contract  maikets 
also  make  publicly  available  in  printed 
form  at  their  offices  a  description  of  the 
manner  in  which  discretion,  if  any,  may 
be  utilized  to  determine  settlenwit 
prices. 

The  Commission  presently 
contemplates  proposing  further 
amendments  to  its  regulations 
concerning  option  premiums  to  conform 
those  regulations  to  those  now  being 
adopted  for  futures  prices  to  allow 
contract  markets  to  quote  nominal 
premiums  and  require  that  contract 
markets  disclose  to  the  public  the 
method  used  by  the  contract  market  to 
determine  nominal  premiums  and  a 
description  of  the  manner  in  which 
discretion,  if  any,  is  employed  by  the 
contract  market  in  determining 
premiums  for  opening  and  closing 
ranges. 

Proposed  9  33.22(c)  would  have 
required  the  contract  markets  to  provide 
weekly  reports  concerning  option 
traders  with  reportable  positions  in  the 
option  which  will  expire  next  and  in  any 
option  due  to  expire  within  six  weeks, 
llie  reports  would  contain  position 
information  by  FCM  and  non-FCM 
members,  as  well  as  on  a  combined 
basis  covering  all  FCMs  and  non-FCM 
members. 

The  exchanges,  in  commenting  on  this 
proposal,  questioned  the  feasibility  of 
reporting  the  combined  positions  of  an 
option  trader  held  by  all  FCMs  and 
members.  The  exchanges  noted  that 
there  is  no  proposed  system  or 


"See,  e.g.,  45  FR  47180  (July  14, 1980). 
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requirement  for  combining  accounts 
among  Hrms.  As  noted  in  its  June  29. 

1981  proposal  (46  FR  at  33310),  the 
Ckimmission  combines  futures  positions 
of  the  same  trader  which  are  carried  at 
di^erent  FCMs  by  assigning  a  number  to 
each  reportable  trader.  The  Commission 
does  not  intend  to  impose  its  code 
number  assignment  system  on  the 
exchanges,  but  intends  to  allow,  and 
expects  the  exchanges  to  develop,  their 
own  systems  for  combining  accounts. 

The  exchanges  also  urged  the 
Commission  to  combine  the  options  and 
futures  large  trader  reporting  systems, 
contending  that  inasmuch  as  the 
Commission  already  has  a  system  in 
place  for  futures,  it  was  doubtful  that 
the  exchanges  could  duplicate  this 
system  at  an  aggregate  cost  comparable 
to  the  incremental  cost  which  would  be 
incurred  by  the  Commission  in  adding 
options  to  its  existing  system.  The 
exchanges  suggested  that  they  could 
continue  to  obtain  whatever  information 
was  required  for  options  in  much  the 
same  fashion  as  for  futures. 

To  the  extent  practicable,  the 
Commission  intends  to  assume  an 
oversight  role  in  the  option  pilot 
program  and  to  allow  designated 
contract  markets  to  assume  primary 
responsibility  in  various  areas,  including 
market  surveillance.  Indus  respect,  the 
Commission  continues  to  believe  that 
access  to  large  trader  position  data, 
whether  for  options  or  for  futures,  is 
critical  to  an  accurate  assessment  of 
market  conditions  for  siu^eillance 
purposes.  The  Commission  further 
believes  there  is  no  compelling  reason  to 
justify  the  expenditure  of  public  funds  to 
collect  and  process  this  data  and  that 
the  costs  of  operating  the  system  should 
be  borne  more  directly  by  Ae  principal 
beneficiaries  of  self-regulation.  In  view 
of  these  considerations,  the  Commission 
is  adopting  its  proposals  with  one  minor 
revision  by  amending  Part  16  to  add  a 
new  §  16.02.  This  revision  will  require 
weekly  position  reports  as  of  the  close 
of  the  market  on  Tuesday  rather  than  on 
Wednesday,  as  originally  proposed. 

Proposed  §  33.22(d)  set  forth  specific 
information  which  each  contract  market 
^  would  be  required  to  provide  in  order  to 
identify  large  option  traders.  In  its 
proposal,  the  Commission  noted  that 
this  information  generally  parallels  the 
information  required  for  futures  traders 
on  CFTC  Form  102  but  that  the 
information  would  have  to  be  updated 
each  year  or  when  there  was  a  change 
in  the  information. 

No  comments  were  received 
specifically  on  this  proposal.  The 
Commission,  however,  has  reconsidered 
the  proposed  requirements  and  believes 
that  it  will  be  more  efficient  and  will 


avoid  unnecessarily  duplicative 
reporting  and  recordkeeping  if  this 
information  is  provided  on  Form  102.** 
Accordingly,  the  Commission  is 
amending  Part  16  of  the  regulations  by 
adding  a  new  S  16.03  which  requires 
contract  markets  to  provide  option 
identification  information  to  the 
Commission  on  CFTC  Form  102.  In  order 
to  ensure  that  the  contract  markets 
receive  the  necessary  information,  the 
Commssion  has  also  amended  §  17.01 
to  require  members.  FCMs  and  foreign 
brokers  to  provide  to  the  contract 
market  copies  of  the  Form  102  for 
reportable  option  traders. 

Proposed  $  33.22(b)  would  have 
required  contract  markets  to  provide  the 
Commission  with  a  monthly  report 
showing  open  option  positions  held  at 
month-end,  separately  classified  as 
commercial  and  non-commercial,  and 
further  identified  by  clearing  member, 
option  market,  put,  call,  long,  short, 
strike  price  and  expiration  date.  The 
exchanges  commenting  on  this  proposal 
believed  that  it  would  require  each 
exchange  to  duplicate  the  Commission’s 
large  futures  trader  reporting  system. 

The  Commission  disagrees.  The 
reports  required  by  proposed  §  33.22(b) 
represent  monthly  summary  data  rather 
than  daily  data  which  requires  trader 
identification.  Records  which  the 
Commission  requires  FCMs  to  keep  on 
each  trader  should  allow  each  FCM  to 
summarize  the  data  and  to  submit  that 
data  to  a  contract  market  Furthermore, 
as  the  Commission  noted  in  its  proposal, 
the  purpose  of  this  requirement  is  to 
obtain  information  by  which  the 
Commission  can  assess  commercial 
participation  in  the  options  program.  In 
this  respect  the  Commission  also 
proposed  to  require  contract  markets  to 
provide  a  comprehensive  list  of 
occupational  or  business  categories  of 
persons  which  they  would  consider 
commercial  users  of  the  physical 
commodity  underlying  the  futures 
contract  for  which  an  exchange  is 
seeking  designation  to  trade  options 
(proposed  §  33.5(m)). 

Exchanges  commenting  on  proposed 
§  33.5(m)  saw  no  purpose  in  providing 
this  t^e  of  information  to  the 
Commission.  As  the  Commission  stated 
when  it  proposed  this  requirement,  it 
intends  to  use  the  information  provided 
by  the  exchanges  to  generate  a  standard 
coding  system  for  classes  of  traders 
which  would  be  considered  commercial. 
Inasmuch  as  this  information  will 
provide  a  basis  for  determining 


The  Commission  first  proposed  to  receive 
information  to  identify  option  traders  on  Form  102 
in  October  1977. 42  FR  55538,  55562  (October  17. 
1977).  The  Commission  did  not  receive  any 
comments  which  objected  to  that  proposal. 


commercial  participation  in  the  option 
program,  the  Commission  believes  that 
it  is  important  that  the  exchanges,  which 
will  have  direct  contact  with  the 
industry  in  formulating  option  contracts 
(see  §  33.4(a)(5)),  provide  the 
Commission  with  their  opinions  as  to 
which  types  of  traders  should  properly 
be  classified  as  commercial. 

Accordingly,  the  Commission  is 
adopting  the  requirement  that  contract 
markets  provide  month-end  reports  on 
commercial  participation  in  the  option 
market  (S  16.04)  and  that,  as  a  condition 
of  designation,  the  contract  markets 
provide  a  list  of  relevant  businesses  or 
occupations  (§  33.4(g)). 

Proposed  S  33.22(e)  would  have 
required  contract  maricets,  on  call  by  the 
Commission,  to  conduct  market-wide 
surveys  which  would  be  used  to  develop 
information  on  option  market 
characteristics.  The  Commission  stated 
that  it  intended  to  make  three  such 
surveys  during  the  life  of  the  pilot 
program. 

The  exchanges  objected  to 
conditioning  a  grant  of  contract  market 
designation  on  their  willingness  to  agree 
to  conduct  such  surveys,  llie 
Commission  wishes  to  emphasize  that 
the  requirement  that  the  contract 
markets  collect  large  trader  data  is 
solely  for  the  purpose  of  obtaining 
surveillance  information,  which,  by  its 
nature,  is  not  suitable  for  determining 
certain  market  characteristics.  This 
separate  requirement  of  market  surveys 
is  therefore  necessary  to  properly 
evaluate  the  option  pilot  program  and 
the  Commission  has  determined  to 
adopt,  as  S  16.05,  a  requirement  that  the 
exchanges  collect  this  information  and 
provide  it  to  the  Commission. 

Proposed  §§  33.22(g)  and  33.23(b) 
would  have  required  contract  markets  to 
provide  to  the  Commission  in  machine- 
readable  form  the  clearing  member 
reports  required  by  proposed  §  33.22(a). 
the  month-end  reports  required  by 
proposed  §  33.22(b).  the  large  trader 
reports  required  by  proposed  §  33.22(c), 
and  the  option  market  statistics  requir^ 
by  proposed  §  33.23(a).  Similarly,  the 
Commission’s  June  10. 1980  proposal 
would  have  required  the  contract 
markets  to  provide  to  the  Commission  in 
machine-readable  form  information 
concerning  futures  prices  and  the 
clearing  member  reports  required  under 
§  16.00.  45  FR  39280,  39282. 

The  exchanges,  in  commenting  on  this 
aspect  of  the  proposed  option  rules, 
incorporated  by  reference  their 
comments  on  the  Commission’s  pending 
rulemaking  proceeding  concerning 
futures  data  reporting.  In  that  latter 
proceeding,  two  exchanges  submitted 
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comments  which  objected  to  a 
requirement  that  data  be  provided  in 
machine-readable  form  to  the 
Commission  on  the  grounds  that  such  a 
rule  would  increase  costs  to  the 
exchanges.  In  the  present  rulemaking, 
however,  one  exchange  commented  that 
in  view  of  the  cost  involved  in  the 
development  and  ongoing  production  of 
this  information  in  machine-readable 
form,  such  a  requirement  should  be 
adopted  for  optioi»  only  when  it  is 
required  for  futures.  The  Commission 
has  therefore  determined  to  adopt 
simultaneously  the  requirement,  that 
contract  markets  provide  the  required 
data  in  machine-readable  form  for  both 
options  and  futures.  The  Commission 
has  included  provisions  in  its  final  rules, 
however,  which  will  allow  it  to  consider 
each  exchange  on  a  case-by-case  basis 
in  applying  this  requirement. 

It  should  be  noted  that  the  option 
market  statistics  which  must  be 
provided  in  machine-readable  form 
include  data  on  volume,  open  interest, 
number  of  contracts  exercised,  and 
number  of  contracts  which  expired 
unexercised  in  addition  to  information 
relating  to  premiums;  with  respect  to 
futures  market  statistics,  however,  only 
prices  are  required  to  be  provided  in 
machine-readable  form.  The 
Commission  anticipates  that,  in  the  near 
future,  it  will  propose  that  contract' 
markets  provide  all  information  required 
under  §  16.01 — i.e.,  for  both  options  and 
futures — in  machine-readable  form. 

C.  Special  Calls.  Proposed  §  33.25 
would  have  required  that  contract 
markets,  members  of  contract  markets, 
FCMs  and  foreign  brokers  provide 
information  on  option  positions  on  call 
by  the  Commission.  The  Commission 
did  not  receive  any  conunents  on  this 
aspect  of  its  proposal.  The  Commission 
is  therefore  adopting  this  proposal  by 
amending  §  21.02  to  include  special  calls 
for  option  information  as  well  as  for 
futures  information. 

D.  Confidentiality  of  Reports.  The 
Commission  believes  that  the  reports 
discussed  in  this  release  are  necessary 
for  adequate  exchange  surveillance  of 
the  futures  and  option  markets,  as  well 
as  for  Commission  oversight  of  those 
markets.  Some  of  those  reports  are 
submitted  directly  to  the  ^mmission  by 
FCMs,  foreign  brokers,  reportable 
traders,  and  members  of  contract 
markets.  Certain  other  information  is 
required  to  be  collected  by  the  contract 
markets,  either  for  use  in  reports  which 
the  contract  maricets  must  submit  to  the 
Commission,  or  for  the  contract  markets* 
own  processing  and  surveillance 
activities  (see  Part  16  and  §  17J01).  The 
Commission  recognizes  that  such 


reports  mety  contain  sensitive 
information  which  discloses  mailiet 
positions  or  the  names  of  customers. 
Section  8(a)  of  the  Act  (7  U.S.C.  12) 
states  that  the  Commission  may  not 
publish  such  data  and  information, 
except  as  otherwise  specificaUy 
authorized  in  the  Act  In  view  of  the 
sensitivity  of  such  information,  the 
Commission  expects  the  contract 
markets  which  collect  and  maintain 
reports  concerning  positions  of  traders 
in  options  will  afio^  such  records  the 
same  confidential  treatment  which  must 
be  afforded  to  such  records  by  the 
Commission  under  Section  8  of  the  Act. 

If  it  becomes  apparent  to  the 
Commission  that  the  contract  maricets 
are  unwilling  or  unable  to  maintain  the 
confidentiality  of  such  records,  the 
Commission  will  consider  the  necessity 
of  adopting  rules  which  explicitly 
require  that  such  information  be 
maintained  as  confidential. 

E.  Position  Limits.  In  the  June  1981 
release  announcing  the  proposed  option 
rules,  the  Commission  specifically 
invited  comments  on  the  issue  of 
position  limits  for  exchange-traded 
options.  46  FR  at  33296-97.  In  requesting 
comments,  the  Commission  noted  that 
an  earlier  proposal  would  require 
contract  markets  to  adopt  rules 
establishing  speculative  position  limits 
for  ail  futures  contracts  which  are  not 
currently  subject  to  either  Commission- 
or  exchange-imposed  limits.  45  FR  79831 
(December  2, 1980).  The  Conunission 
received  several  comments  on  the  issue 
of  position  limits  for  exchange-traded 
options. 

The  Commission  has  decided  not  to 
adopt  position  limits  for  exchange- 
traded  options  at  this  time.  As  part  of 
the  Commission's  effort  to  incorporate 
similar  or  identical  requirements  for 
futures  and  options  in  the  same  rule  to 
the  extent  practicable,  the  Commission 
has  decided  to  include  any  new 
requirements  concerning  position  limits 
for  futures  and  for  optioxu,  or  a 
combined  position  limit  for  futures  and 
options,  in  the  same  rule.  The  comments 
received  on  the  issue  of  position  limits 
for  exchange-traded  options  will 
therefore  be  considered  together  with 
the  comments  received  in  response  to 
the  December  1980  proposal  regarding 
position  limits  for  futures  in  the 
formulation  of  any  new  rules  on  the 
subject.  Although  the  Commission  is  not 
now  establishi^  position  limits  for 
exchange-traded  options,  those  who 
intend  to  engage  in  option  transactions 
should  be  aware  that  the  Commission 
may  adopt  rules  regarding  position 
limits  for  options  and  for  combined 
futures  and  option  positions  at  a  later 


date,  either  before  or  after  option 
trading  commences. 

V.  Related  Matters 

The  Commission  has  recently 
published  its  proposed  determination 
that  neither  a  board  of  trade  nor  a 
futures  commission  merchant  is  a  “small 
entity”  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354,  94  Stat  1166  (5  U.S.C.  601(6)).  46 
FR  23940  (April  29, 1981).  For  the 
reasons  stated  therein,  and  pursuant  to 
Section  3(a)  of  that  Act,  94  Stat.  1168  (5 
U.S.C.  605(b)),  the  Chairman,  on  behalf 
of  the  Commission,  hereby  certifies  that 
the  rules  adopted  herein  ^1  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  discussed  more  fully  above,  in 
adopting  these  rules,  the  Commission 
has  taken  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  has  endeavored  to  take  the 
least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act.  To  the 
extent  that  the  rules  adopted  herein 
raise  competitive  concerns,  the 
Commission  has  determined  that  such 
rules  are  necessary  or  appropriate  to 
prevent  the  reciurence  of  abuses  which 
historically  bave  been  associated  with 
the  sale  of  commodity  options. 
Moreover,  the  Commission  notes  that 
while  some  of  the  rules  adopted  herein 
may  raise  competitive  concerns,  the 
Commission  is  taking  a  significant  step 
to  open  and  expand  competition  with 
respect  to  trading  of  commodity  options 
by  lifting  to  a  substantial  degree  the 
current  general  prohibition  against  the 
sale  of  commodity  options. 

Executive  Order  12291  was  issued  by 
President  Reagan  on  February  17, 1981, 
in  order  to  reduce  regulatory  burdens 
and  provide  for  Presidential  oversight  of 
the  regulatory  process.  The  order 
specifically  exdudes  the  independent 
agencies  set  forth  in  44  U.S.C.  3502(10), 
and  the  Commission  is  one  of  those 
enumerated.  The  Commission,  however, 
has  voluntarily  undertaken  to  comply 
with  the  spirit  of  certain  sections  of 
Executive  Order  12291  which  require  a 
consideration  of  the  costs  of  regulation. 
In  light  of  that  commitment,  the 
Commission  has  taken  into  account  the 
costs  associated  with  the  rules 
discussed  herein,  and  has  determined 
that  the  benefits  which  will  be  derived 
from  those  rules  outweigh  the 
associated  costs. 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Office  of  Management  and  Budget  has 
assigned,  for  use  through  September  30, 
1984,  control  number  3036-0007  to  the 
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amended  regulations  and  Form  1-FR 
which  appear  herein. 

VI.  Table  Cross-Indexing  Proposed  Part 
33  Regulations  as  Incorporated  Into 
Existing  Regulations  or  Into  New 
Section  Niunbers  in  Part  33 


Proposed  rule  Final  rule 

§33.01 .  §33.2. 

§  33.1(a) .  §1.3(hh). 

§  33.1(b) . . .  Deloted. 

§  33.1(e) . .  §  33.1(a). 

§33.1(1) .  §1.3(1). 

§  33.1(g) . §1.3(kk). 

§  33.1(h) _ _  Deleted. 

§33.1(1) .  §  33.1(b). 

§33.1(i) .  §1.3(y). 

§33.1(m) . . .  §  15.00(a)(1). 

§33.1(n) -  §  15.00(b)(2). 

§33.1(0) .  _  §15.00(0). 

§33.1(p) . . .  Deleted. 

§  33.2(a)..  §  33.2(a). 

§  33.2(b).  §  33.4(a)(4). 

§33.3 .  §33.3  and  §  33.2(a). 

S  A  DAlAtAH 

§  33.m^  §  33.4<a)(1),  (2).  (3)  and  (5)(ii) 

and  r>>). 

§33.5(0) .  (Deleted. 

§33.5(dK1).  (2).  (6H9).  (11)  §  33.4(b)(1).  (2).  (4>-(7)  and 


and  (12). 

OHIO). 

§  33.5(d)(3) 

.  §  33.2(a). 

§  33.5(<^4) 

§33.5(dj(10) 

.  §  180.1(b). 

§  33.5(e).  (g).(i).(i)  and  (m) 

.™.  §33.4(cHg). 

§33.5(0... 

§1.41  and  §33.2(8). 

§  33.5(h) . . 

....  §1.51. 

§33.5(4 - 

...  §  33.2(a)  and  §  33.6(a). 

§  33.6(a) . 

.  §1.41. 

§  33.6(b)  and  (c) . 

.  §  33.2(a). 

§  33.6(e) . 

.  §33.4(bK3). 

§  33.6(f) _ _ 

§  33.6(g) . . 

...  §1.50. 

§33.7 . . . 

.  §  1.41a. 

§  33.8 . 

.  §33.5. 

§33.9 . 

.  §  33.2(a). 

§33.10 . 

.  §33.8. 

§33.12 . 

.  §  33.2(a). 

§33.13 - - 

.  §  33.2(a). 

§33.14 . 

....  §  33.2(a). 

§  33.1 5(a)-(d)  and  (h) — 

.....  §33.7. 

§33.15(eH9) . 

. §1.33(bK2)  and  (3).  and  (lO. 

§33.17 . 

.  §33.8. 

§  33.16(a) _ 

.....  §1.31. 

§  33.18(b)(1) . — . 

.  §  1.35(a). 

§33.18(bK2). - - - 

. §  1.37(a). 

§  33.18(C) - 

...  §  1.35(a-1K1). 

§  33.18(d)(1) . 

.  §  1.35(a-1K2). 

§  33.16(d)(2)..~ . 

.  §  1.35(d). 

§33.18(d)0) _ 

_  §  1.35(8-1  M4). 

§  33.18(e) . . . 

_  §  1.35(b)  and  (c). 

§33.18(0(1) . . 

.  §  1.36(a). 

§  33.18(0(2) _ _ 

.  §1.32. 

§  33.18(g) . 

.  §  1.36(b). 

§  33.18(h) . 

.  §  1.33(a)(2)  and  (d). 

§33.18(1) _ 

...,  §1.34. 

§33J6(i) _ 

_....  §  1.35(e).  (0  and  (h). 

§33.18(k) . . . 

.  §  1.35(g). 

§  33.19... . . . 

_  §1.48. 

§  33.20 — : _ 

_  §  1.50. 

§33.22(8)::. . . 

.  §  16.00(a). 

§  33.22(b) - - 

_  §  16.04(a). 

§  33.22(C) _  _ 

_ §  16.02(a). 

§  33.22(d) . . 

.  §  16.03. 

§  33.22(e) . . 

.  §16.06. 

§33.22(0 . . . 

.  §  16.06. 

§33.22(9) . . . 

.  §§  16.00(b),  16.02(b).  and 

16.04(b). 

§  33.23 .  . 

.  §  16.01. 

§  33.24 _ _ 

_ §16.05. 

§  33Z5 _ _ 

.  §21 .02(b) 

§  33.27(a)  and  (a)-(i) _ 

_  Part  155. 

§  33.27(b)  and  (c). _ 

.  §  1.36 

§  33.27(d) _ 

_ §1.39. 

§33Z8 _ 

§33.9. 

§  33.29 _ 

_ §33.10. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contain^  in 
the  Commodity  Exchange  Act  and,  in 
particular.  Sections  2(a)(1),  4c(a),  4c(b), 
4c(c),  4d,  4f,  4g,  8a,  15  and  17  thereof,  7 
U.S.C.  2  and  4,  6c(a),  6c(b),  6c(c),  6d,  6f, 


6g,  12a,  19  and  21,  and  pursuant  to  the 
authority  contained  in  5  U.S.C.  552  and 
552b,  the  Commission  hereby  amends 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising  §§  1.3, 
1.16, 1.17, 1.19, 1.20-1.30, 1.32-1.39, 1.41, 
1.46, 1.50-1.52,  8.03, 9.2, 15.00,  Part  16. 
17.00, 17.01, 18.05,  and  21.02,  by  adding  a 
new  Part  33,  and  by  revising  §§  145.5, 
147.3, 155.2, 155.3, 166.1, 180.1  and  Form 
1-FR  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority.  7  U.S.C.  2,  4, 4a.  6,  6a.  6b,  6c.  6d, 
6e,  6f,  6g,  6h,  6i,  6),  6k,  6/,  6m,  6n.  6o,  7,  7a,  8, 
12a,  13a,  13a-l,  19  and  21. 

2.  Section  1.3  is  amended  by  revising 
paragraphs  (d).  (h).  (n).  (p).  (r).  (s).  (x). 
(y),  (bb),  and  (cc)  and  by  adding  new 
paragraphs  (gg),  (hh),  (ii),  (jj)  and  (kk)  to 
read  as  follows: 

§  14  Definitions. 

***** 

(d)  Clearing  organization.  This  term 
means  the  person  or  organization  which 
acts  as  a  medium  for  clearing 
transactions  in  commodities  for  future 
delivery  or  commodity  option 
transactions,  or  for  effecting  settlements 
of  contracts  for  future  delivery  or 
commodi  ty  option  transactions,  for  and 
between  members  of  any  contract 
market. 

***** 

(h)  Contract  market.  This  term  means 
a  board  of  trade  designated  by  the 
Commission  as  a  contract  market  under 
the  Commodity  Exchange  Act  or  in 
accordance  with  the  provisions  of  Part 
33  of  this  chapter. 

***** 

(n)  Floor  broker.  This  term  means  any 
person  who,  in  or  surrounding  any  pit, 
ring,  post  or  other  place  provided  by  a 
contract  market  for  the  meeting  of 
persons  similarly  engaged,  shall 
piuchase  or  sell  for  any  other  person 
any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market  and  shall  include  any  person 
required  to  register  as  a  floor  broker 
under  the  Act  by  virtue  of  Part  33  of  this 
chapter. 

***** 

(p)  Futures  commission  merchant 
This  term  means: 

(1)  Individuals,  associations, 
partnerships,  corporations,  and  trusts 
engaged  in  soliciting  or  in  accepting 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 


market  and  that  in  or  in  connection 
with  such  solicitation  or  acceptance  of 
orders,  accepts  any  money,  securities,  or 
property  (or  extends  credit  in  lieu 
thereof)  to  margin,  guarantee  or  secmre 
any  trades  or  contracts  that  result  or 
may  result  there&om;  and 

(2)  Shall  include  any  person  required 
to  register  as  a  futures  commission 
merchant  under  the  Act  by  virtue  of  Part 
32  or  Part  33  of  this  chapter. 
***** 

(r)  Net  equity.  This  term  means  the 
credit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any.  accruing  on  the  open 
trades  or  contracts  or  commodity  option 
transactions  of  such  person. 

(s)  Net  deficit  This  term  means  the 
debit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any,  accruing  on  the  open 
trades  or  contracts  or  commodity  option 
transactions  of  such  person. 
***** 

(x)  Floor  trader.  This  term  means  a 
member  of  a  contract  market  who,  on 
the  floor  of  such  contract  market, 
executes  a  futures  trade  or  a  conunodity 
option  transaction  for  his  own  account 
or  an  account  controlled  by  him,  or  has 
such  a  futures  trade  or  commodity 
option  transaction  made  for  him. 

(y)  Proprietary  account  This  term 
means  a  commodity  futures  or 
commodity  option  trading  account 
carried  on  the  books  and  records  of  an 
individual,  a  partnership,  corporation  or 
other  type  association  (1)  for  one  of  the 
following  persons,  or  (2)  of  which  ten 
percent  or  more  is  owned  by  one  of  the 
following  persons,  or  an  aggregate  of  ten 
percent  or  more  of  which  is  owned  by 
more  than  one  of  the  following  persons: 
***** 

(iii)*  *  * 

(B)  The  handling  of  the  trades  or 
customer  funds  of  customers  or  option 
customers  of  such  partnership, 

(C)  The  keeping  of  records  pertaining 
to  the  trades  or  customer  funds  of 
customers  or  option  customers  of  such 
partnership,  or 

*****  ^ 

(V)  *  *  * 

(B)  The  handling  of  the  trades  or 
customer  funds  of  customers  or  option 
customers  of  such  individual, 
partnership,  corporation  or  association, 

(C)  The  keeping  of  records  pertaining 
to  the  trades  or  customer  funds  of 
customers  or  option  customers  of  such 
individual,  partnership,  corporation  or 
association,  or 
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Provided,  however.  That  an  account 
owned  by  any  shareholder  or  member  of 
a  cooperative  association  of  producers, 
within  the  meaning  of  Sections  5(e]  and 
6a  of  the  Act,  whi^  association  is 
registered  as  a  futures  commission 
merchant  and  carries  such  account  on 
its  records,  shall  be  deemed  to  be  an 
account  of  a  customer  or  option 
customer  and  not  a  proprietary  account 
of  such  association,  unless  the 
shareholder  or  member  is  an  officer, 
director  or  manager  of  the  association. 

*  *  *  *  * 

(bb)  Commodity  trading  advisor.  This 
term  means  any  person  who,  for 
compensation  or  profit,  engages  in  the 
business  of  advising  others,  either 
directly  or  through  publications  or 
writings,  as  to  the  value  of  commodities 
or  as  to  the  advisability  of  trading  in  any 
commodity  for  future  delivery  or 
commodity  option  on  or  subject  to  the 
rules  of  any  contract  market,  or  who  for 
compensation  or  profit,  and  as  part  of  a 
regular,  business,  issues  or  promulgates 
analyses  or.  reports  concerning 
commodities;  but  does  not  include  (i) 
any  bank  or  trust  company,  (ii)  cmy 
newspaper  reporter,  newspaper 
columnist,  newspaper  editor,  lawyer, 
accountant,  or  teacher,  (iii)  any  floor 
broker  or  futures  commission  merchant, 
(iv)  the  publisher  of  any  bona  fide 
newspaper,  news  magazine,  or  business 
or  financial  publication  of  general  and 
regular  circidation  includii^  their 
employees,  (v)  any  contract  market,  and 
(vi)  such  other  persons  not  within  the 
intent  of  this  definition  as  the 
Commission  may  specify  by  rule, 
regulation,  or  order.  Provided,  That  the 
fu^shing  of  such  services  by  the 
foregoing  persons  is  solely  incidental  to 
the  conduct  of  their  business  or 
profession.  . 

(cc)  Commodity  pool  operator.  This 
term  means  any  person  engaged  in  a 
business  which  is  of  the  nature  of  an 
investment  trust,  syndicate,  or  similar 
form  of  enterprise,  and  who,  in 
connection  therewith,  solicits,  accepts, 
or  receives  fix)m  others,  funds, 
securities,  or  property,  either  directly  or 
through  capital  contributions,  the  sale  of 
stock  or  other  forms  of  securities,  or 
otherwise,  for  the  purpose  of  trading  in 
any  commodity  for  future  delivery  or 
commodity  option  on  or  subject  to  the 
rules  of  any  contract  market,  but  does 
not  include  such  persons  not  within  the 
intent  of  this  definition  as  the 
Commission  may  specify  by  rule  or 
regulation  or  by  order. 
***** 

(gg)  Customer  funds.  This  term  means 
all  money,  securities,  and  property 
received  by  a  futiures  commission 


merchemt  or  by  a  clearing  organization 
firom,  for,  or  on  behalf  of,  customers  or 
option  customers: 

(1)  In  the  case  of  commodity 
customers,  to  margin,  guarantee,  or 
seeme  contracts  for  future  delivery  on 
or  subject  to  the  ruTes  of  a  contract 
market  and  all  money  accruing  to  such 
customers  as  the  result  of  such 
contracts;  and 

(2)  In  the  case  of  option  customers,  in 
connection  with  a  commodity  option 
transaction  on  or  subject  to  the  rules  of 
a  contract  market — 

(i)  To  be  used  as  a  premium  for  the 
purchase  of  a  commodity  option  for  an 
option  customer; 

(ii)  As  a  premium  payable  to  an  option 
customer; 

(iii)  To  guarantee  or  secure 
performance  of  a  commodity  option  by 
an  option  customer;  or 

(iv)  Representing  accruals  (including, 
for  purchasers  of  a  commodity  option, 
the  market  value  of  such  commodity 
option)  to  an  option  customer. 

(hh)  "Commodity  option  transaction"; 
"commodity  option." These  terms  each 
mean  any  transaction  or  agreement  in 
interstate  commerce  which  is  or  is  held 
out  to  be  of  the  character  of,  or  is 
commonly  known  to  the  trade  as,  an 
"option,”  "privilege,"  "indemnity,” 

“bid,”  "offer,"  "call,”  "put,”  “advance 
guaranty,”  or  "decline  guaranty” 
involving  any  commodity  other  than 
wheat,  cotton,  rice,  com,  oats,  barley, 
rye,  flaxseed,  grain  sorghums,  mill  feeds, 
butter,  eggs,  onions,  Solanum  tuberosum 
(Irish  potatoes),  wool,  wool  tops,  fats 
and  oils  (including  lard,  tallow, 
cottonseed  oil,  peanut  oil,  soybean  oil 
and  all  other  fats  emd  oils),  cottonseed 
meal,  cottonseed,  peanuts,  soybeans, 
soybean  meal,  livestock,  livestock 
products  and  frozen  concentrated 
orange  juice. 

(ii)  Premium.  This  term  means  the 
amount  agreed  upon  between  the 
purchaser  and  seller,  or  their  agents,  for 
the  purchase  or  sale  of  a  commodity 
option  on  or  subject  to  the  rules  of  a 
contract  market 

(jj)  Option  customer.  This  term  means 
any  person  who'  directly  or  indirectly, 
pmehases  or  grants  (sells),  or  otherwise 
acquires  or  disposes  of  any  interest  in  a 
commodity  option  for  value,  but  does 
not  include:  (1)  For  purposes  of  S§  1*16, 
1.17, 1.20-1.30, 1.32, 1.36,  33.3  and  3^7  of 
this  chapter,  the  owner  or  holder  of  a 
proprietary  account;  and  (2)  option 
customers  whose  option  transactions 
are  conducted  in  accordance  with  the 
requirements  of  Part  32  of  this  chapter. 

(kk)  Strike  price.  This  term  means  the 
price,  per  unit,  at  wluch  a  person  may 
purchase  or  sell  the  contract  of  sale  of  a 


commodity  for  future  delivery  which  is 
the  subject  of  a  commodity  option: 
Provided,  That  for  purposes  of  1 1.17, 
the  term  “strike  price”  means  the-total 
price  at  which  a  person  may  purchase  or 
sell  the  contract  of  sale  of  a  commodity 
for  future  delivery  which  is  the  subject 
of  a  commodity  option  {i.e.,  price  per 
commodity  unit  times  the  number  of 
commodity  units). 

3.  Section  1.16  is  amended  by  adding 
pareigraph  (a)(4)  as  follows: 

§  1.16  Qualifications  and  reports  of 
accountants. 

(a)  *  *  * 

(4)  Customer.  The  term  “customer” 
means  customer  (as  defined  in  §  1.3(k)) 
and  option  customer  (as  defined  in 

§  li3(jj)  and  in  §  32.1(c)  of  this  chapter). 

***** 

4.  Section  1.17  is  amended  by  revising 
paragraphs  (b)(2),  (b)(5),  (c)(l)(ii), 
(c)(l)(iii),  (c)(2)(ii)(C)  and  (c)(5)(viiiHx). 
by  removing  paragraph  (c)(5)(xi),  by 
redesignating  paragraph  (c)(5)(xii)  as 
paragraph  (c)(5)(xi),  by  adding  a  new 
paragraph  (c](5)(xii),  and  by  revising 
paragraphs  (d)(l)(ii),  (e),  and  (j)(2)  to 
read  as  follows: 

§  1.17  Minimum  financial  requirements— 
futures  commission  merchants. 
***** 

(b) *  *  * 

(2)  "Customer”  means  customer  (as 
defined  in  §  1.3(k))  and  option  customer 
(as  defined  in  §  1.3(jj)  and  in  §  32.1(c)  of 
this  chapter). 

***** 

(5)  “Clearing  organization”  means 
clearing  organization  (as  defined  in 
§  1.3(d))  and  includes  a  clearing 
organization  of  any  board  of  trade. 

***** 

(c)  *  *  * 

(1)  *  *  * 

(ii)  All  long  and  all  short  positions  in 
commodity  options  which  are  traded  on 
a  contract  market  and  listed  security 
options  shall  be  marked  to  their  market 
value  and  all  long  and  all  short 
securities  and  commodities  positions 
shall  be  marked  to  their  market  value; 

(iii)  The  value  attributed  to  any 
commodity  option  which  is  not  traded 
on  a  contract  market  shall  be  the 
difference  between  the  option's  strike 
price  and  the  market  value  for  the  actual 
commodity  or  futures  contract  which  is 
the  subject  of  the  option.  In  the  case  of  a 
call  commodity  option  which  is  not 
traded  on  a  contract  market,  if  the 
market  value  for  the  actual  commodity 
or  futmes  contract  which  is  the  subject 
of  the  option  is  less  than  the  strike  price 
of  the  option,  it  shall  be  given  no  value. 
In  the  case  of  a  put  commodity  option 
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which  is  not  traded  on  a  contract 
market,  if  the  market  value  for  the 
actual  commodity  of  futures  contract 
which  is  the  subject  of  the  option  is 
vmore  than  the  strike  price  of  the  option,  _ 
it  shall  be  given  no  value;  and 
***** 

(2)*  *  * 

(ii)  *  ‘  * 

(C)  Receivables  from  clearing 
organizations  and  securities  clearing 
organizations; 

***** 

(5)  *  *  * 

(viii)  For  undermargined  customer 
commodity  futures  accounts  and 
commodity  option  customer  accounts 
the  amount  of  funds  required  in  each 
such  account  to  meet  maintenance 
margin  requirements  of  the  applicable 
board  of  trade  of  if  there  are  no  such 
maintenance  margin  requirements, 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  margin  or 
other  required  deposits  outstandfrig 
three  business  days  or  less  to  restore 
original  margin  when  the  original  margin 
has  been  depleted  by  50  percent  or 
more.  Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(viii).  In  the  event  that  an  owner  of 
a  customer  account  has  deposited  an  * 
asset  other  than  cash  to  margin, 
guarantee  or  secure  his  account,  the 
value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 

(ix)  For  undermargined  commodity 
futures  and  commodity  option 
noncustomer  and  omnibus  accounts  the 
amount  of  funds  required  in  each  such 
account  to  meet  maintenance  margin 
requirements  of  the  applicable  board  of 
trade  or  if  there  are  no  such 
maintenance  margin  requirements, 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 


margin  reqiiirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  margin,  or 
other  required  deposits  outstanding  two 
business  days  or  less  to  restore  original 
margin  when  the  original  margin  has 
been  depleted  by  50  percent  or  more. 
Provided,  to  the  extent  a  deficit  is 
excluded  frt>m  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  ammmt  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(ix).  In  the  event  that  an  owner  of  a 
non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5): 

(x)  In  the  case  of  open  futures 
contracts  and  grantor  commodity 
options  held  in  proprietary  accounts 
carried  by  the  applicant  or  registrant 
which  are  not  covered  by  a  position  held 
by  the  applicant  or  registrant  or  which 
are  not  &e  result  of  a  “changer  trade” 
made  in  accordance  with  the  rules  of  a 
contract  market* 

(A)  For  an  application  or  registrant 
which  is  a  clearing  member  of  a  clearing 
organization  for  the  positions  cleared  by 
such  member,  the  applicable  margin 
requirement  of  the  applicable  clearing 
organization; 

(B)  For  an  applicant  or  registrant 
which  is  a  member  of  a  self-regulatory 
organization  150  percent  of  the 
applicable  maintenance  meurgin 
requirement  of  the  applicable  board  of 
trade,  or  clearing  organization, 
whichever  is  greater; 

(C)  For  all  other  applicants  or 
registrants,  200  percent  of  the  applicable 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or  clearing 
organization,  whichever  is  greater;  or 

(D)  For  open  contracts  or  grantor 
commodity  options  for  which  there  are 
no  applicable  maintenance  margin 
requirements,  200  percent  of  the 
applicable  initial  margin  reqiiirement 
Provided,  the  equity  in  any  such 
proprietary  accoimt  shall  reduce  the 
deduction  required  by  this  paragraph 
(c)(5)(x)  if  such  equity  is  not  otherwise 
includable  in  adjusted  net  capital; 

(xi)  In  the  case  of  an  applicant  or 
registrant  Which  is  a  purchaser  of  a 
commodity  option  not  traded  on  a 
contract  market  which  has  value  and 
such  value  is  used  to  increase  adjusted 


net  capital,  ten  percent  of  the  market 
value  of  the  commodity  which  is  the 
subject  of  such  option  but  in  no  event 
more  than  the  value  attributed  to  such 
option; 

(xii)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option  wUch  is  traded  on  a 
contract  market  the  same  safety  factor 
as  if  the  applicant  or  registrant  were  the 
grantor  of  such  option  in  accordance 
with  paragraph  (c)(5)(x)  of  this  section, 
but  in  no  event  shall  the  safety  factor  be 
greater  than  the  market  value  attributed 
to  such  option;  *• 

***** 

(d)  •  *  * 

(1)  *  *  * 

(ii)  In  the  case  of  a  partnership,  the 
sum  of  its  capital  accounts  of  partners 
(inclusive  of  such  partners’  commodities, 
options  and  securities  accoimts  subject 
to  the  provisions  of  paragraph  (e)  of  this 
section),  and  unrealized  profit  and  loss. 
***** 

(e)  No  equity  capital  of  the  applicant 
or  registrant  or  a  subsidiary's  or 
affiliate's  equity  capital  consolidated 
pursuant  to  paragraph  (f)  of  this  section, 
whether  in  the  form  of  capital 
contributions  by  partners  (including 
amounts  in  the  commodities,  options 
and  securities  trading  accounts  of 
partners  which  are  treated  as  equity 
capital  but  excluding  amounts  in  such 
trading  accounts  which  are  not  equity 
capital  and  excluding  balances  in 
limited  partners'  capital  accounts  in 
excess  of  their  stated  capital 
contributions),  par  or  stated  value  of 
capital  stock,  paid-in  capital  in  excess  of 
par  or  stated  value,  retained  earnings  or 
other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder  or 
partner  or  by  redemption  or  repurchase 
of  shares  of  stock  by  any  of  the 
consolidated  entities  or  through  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor,  or 
employee  it  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances,  or  loans  and  any  payments  of 
payment  obligations  (as  defined  in 
paragraph  (h)  of  this  section)  under 
satisfactory  subordination  agreements 
and  any  payments  of  liabilities  excluded 
pursuant  to  paragraph  (c)(4)(v)  of  this 
section  whi^  are  scheduled  to  occur 
within  six  months  following  such 
withdrawal,  advance  or  loan,  either 
adjusted  net  capital  of  any  of  the 
consolidated  entities  would  be  less  than 
the  greatest  of  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  §  1.17,  or  7  percent  of  the 
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amount  required  to  be  segregated 
pursuant  to  the  Act  and  these 
regulations  or,  for  securities  brokers  or 
dealers,  7  percent  of  the  aggregate  debit 
items  computed  pursuant  of  §  240.15c3-3 
of  this  title,  or  in  the  case  of  any 
applicant  or  registrant  included  within 
such  consolidation,  if  equity  capital  of 
the  applicant  or  registrant  (inclusive  of 
satisfactory  subordination  agreements 
which  qualify  as  equity  under  paragraph 
(d)  of  this  section)  would  be  less  than  30 
percent  of  the  required  debt-equity  total 
as  defined  in  paragraph  (d)  of  this 
section.  Provided,  That  this  provision 
shall  not  preclude  an  applicant  or 
registrant  fi'om  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation. 

The  Commission  may,  upon  application 
of  the  applicant  or  registrant,  grant  relief 
fi’om  this  paragraph  (e).if  the 
Commission  deems  it  to  be  in  the  public 
interest  or  for  the  protection  of  non¬ 
proprietary  accounts. 
***** 

(j)  *  *  * 

(2)  Enumerated  cover  transactions. 

The  definition  of  covered  transactions 
and  positions  in  paragraph  (j}(l]  of  this 
section  includes,  but  is  not  limited  to, 
the  following  specific  transactions  and 
positions: 

(i)  Ownership  or  fixed-price  purchase 
of  any  commodity  which  does  not 
exceed  in  quantity  (A)  the  sales  of  the 
same  commodity  for  ^ture  delivery  on  a 
board  of  trade  of  (6)  the  purchase  of  a 
put  commodity  option  of  the  same 
commodity  for  which  the  market  value 
for  the  actual  commodity  or  futures 
contract  which  is  the  subject  of  the 
option  is  less  than  the  strike  price  of  the 
option  of  (C)  the  ownership  of  a 
commodity  option  position  established 
by  the  sale  (grant)  of  a  call  commodity 
option  of  the  same  commodity  for  which 
the  market  value  for  the  actual 
commodity  or  futures  contract  which  is 
the  subject  of  the  option  is  more  than 
the  strike  price  of  the  option:  Provided, 
That  for  purposes  of  paragraph  (c)(5)(x) 
of  this  section  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  such  option  need 
not  be  more  than  the  strike  price  of  that 
option; 

(ii)  Fixed-price  sale  of  any  commodity 
which  does  not  exceed  in  quantity  (A) 
the  purchase  of  the  same  commodity  for 
future  delivery  on  a  board  of  trade  or  (B) 
the  purchase  of  a  call  commodity  option 
of  the  same  commodity  for  which  the 
market  value  for  the  actual  commodity 
or  futures  contract  which  is  the  subject 
of  such  option  is  more  than  the  strike 
price  of  the  option  or  (C)  ownership  of  a 
commodity  option  position  established 


by  the  sale  (grant)  of  a  put  commodity 
option  of  the  same  commodity  for  which 
the  market  value  for  the  actual 
commodity  or  futures  comtract  which  is 
the  subject  of  the  option  is  less  than  the 
strike  price  of  the  option:  Provided,  That 
for  purposes  of  paragraph  (c)(5)(x)  of 
this  section  the  market  value  for  the 
actual  commodity  or  futures  contract 
which  is  the  subject  of  such  option  need 
not  be  less  than  the  strike  price  of  that 
option;  and 

(iii)  Ownership  or  fixed-price 
contracts  of  a  commodity  described  in 
paragraphs  (j)(2)(i)  and  (j)(2)(ii)  of  this 
section  may  also  be  covered  other  than 
by  the  same  quantity  of  the  same  cash 
commodity,  provided  that  the 
fluctuations  in  value  of  the  position  for 
future  delivery  or  commodity  option  are 
substantially  related  to  the  fiuctuations 
in  value  of  the  actual  cash  position. 
***** 

5.  Section  1.19  is  revised  to  read  as 
follows: 

§  1.19  Prohibited  trading  in  certain  “puta” 
and  “caiia.” 

No  futures  commission  merchant  may 
make,  underwrite,  issue,  or  otherwise 
assume  any  financial  responsibility  for 
the  fulfillment  of,  any  transaction  which 
is  of  the  character  of,  or  is  commonly 
known  to  the  trade  as  an  “option,” 
“privilege,”  “indemnity,”  “bid,”  “offer,” 
“put,”  “call,”  “advance  guaranty,”  or 
“decline  guaranty,”  in  any  commodity 
except  for  commodity  options  traded  on 
or  subject  to  the  rules  of  a  contract 
market  in  accordance  with  the 
requirements  of  Part  33  of  this  chapter. 

6.  Sections  1.20-1.30  are  revised  to 
read  as  follows: 

§  1.20  Customer  funds  to  be  segregated 
and  separately  accounted  for. 

(a)  All  customer  funds  shall  be 
separately  accoimted  for  and  segregated 
as  belonging  to  commodity  or  option 
customers.  Such  customer  funds  when 
deposited  with  any  bank,  trust  company;, 
clearing  organization  or  another  futures 
commission  merchant  shall  be  deposited 
under  an  account  name  which  clearly 
identifies  them  as  such  and  shows  that 
they  are  segregated  as  required  by  the 
Act  and  these  regulations.  Each 
registrant  shall  obtain  and  retain  in  his 
files  for  the  period  provided  in  §  1.31  an 
acknowledgment  from  such  bank,  trust 
company,  clearing  organization,  or 
futures  commission  merchant,  that  it 
wa9  informed  that  the  customer  funds 
deposited  therein  are  those  of 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Under  no  circumstances 
shall  any  portion  of  customer  funds  be 


obligated  to  a  clearing  organization,  any 
member  of  a  contract  market,  a  futures 
commission  merchant,  or  any  depository 
except  to  purchase,  margin,  guarantee, 
secure,  transfer,  adjust  or  settle  trades, 
contracts  or  commodity  option 
transactions  of  commodity  or  option 
customers.  No  person,  including  any 
clearing  organization  or  any  depository, 
that  has  received  customer  funds  for 
deposit  in  a  segregated  account,  as 
provided  in  this  section,  may  hold, 
dispose  of,  or  use  any  such  funds  as 
belonging  to  any  person  other  than  the 
option  or  commodity  customer  of  the 
futures  commission  merchant  which 
deposited  such  funds. 

(b)  All  customer  fimds  received  by  a 
clearing  organization  from  a  member  of 
the  clearing  organization  to  purchase, 
margin,  guarantee,  seciu'e  or  settle  the 
trades,  contracts  or  commodity  options 
of  the  clearing  member’s  commodity  or 
option  customers  and  all  money 
accruing  to  such  commodity  or  option 
customers  as  the  result  of  trades, 
contracts  or  commodity  options  so 
carried  shall  be  separately  accoimted 
for  and  segregated  as  belonging  to  such 
commodity  or  option  customers,  and  a 
clearing  organization  shall  not  hold,  use 
or  dispose  of  such  customer  funds 
except  as  belonging  to  such  commodity 
or  option  customers.  Such  customer 
funds  when  deposited  in  a  bank  or  trust 
company  shall  be  deposited  under  an 
account  name  which  clearly  shows  that 
they  are  the  customer  funds  of  the 
commodity  or  option  customers  of 
clearing  members,  segregated  as 
required  by  the  Act  and  these 
regulations.  The  clearing  organization 
shall  obtain  and  retain  in  its  files  for  the 
period  provided  by  §  1.31  an 
acknowledgment  fiom  such  bank  or 
trust  company  that  it  was  informed  that 
the  customer  funds  deposited  therein  are 
those  of  commodity  or  option  customers 
of  its  clearing  members  and  are  being 
held  in  accordance  with  the  provisions 
of  the  Act  and  these  regulations. 

(c)  Each  futures  commission  merchant 
shall  treat  and  deal  with  the  customer 
funds  of  an  option  customer  as 
belonging  to  such  option  customer.  All 
customer  funds  shall  be  separately 
accounted  for,  and  shall  not  be 
commingled  with  the  money,  securities 
or  property  of  a  futures  commission 

^  merchant  or  of  any  other  person,  or  be 
'  used  to  secure  or  guarantee  the  trades, 
contracts  or  commodity  options,  or  to 
secure  or  extend  the  credit,  of  any 
person  other  than  the  one  for  whom  the 
same  are  held:  Provided,  however,  That 
customer  funds  treated  as  belonging  to 
the  commodity  or  option  customers  of  a 
futures  commission  merchant  may  for 
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convenience  be  commingled  and 
deposited  in  the  same  accmmt  or 
accounts  with  any  bank  or  trust 
company,  with  another  person 
registered  as  a  futures  commission 
merchant,  or  with  a  clearing 
organization,  and  that  such  share 
thereof  as  in  the  normal  course  of 
business  is  necessary  to  purchase, 
margin,  guarantee,  secure,  transfer, 
adjust,  or  settle  the  trades,  contracts  or 
commodity  options  of  such  commodity 
or  option  customers  or  resulting  market 
positions,  with  the  clearing  organization 
or  with  any  other  person  registered  as  a 
futiues  commission  merchant,  may  be 
withdrawn  and  applied  to  such 
purposes,  including  the  payment  of 
premiums  to  option  grantors, 
commissions,  brokerage,  interest,  taxes, 
storage  and  other  fees  and  charges, 
lawfully  accruing  in  connection  with 
such  trades,  contracts  or  commodity 
options:  Provided,  further,  That 
customer  funds  may  be  invested  in 
obligations  described  in  §  1.25. 

§  1.21  Care  of  money  and  equitiea 
accruing  to  customers. 

All  money  received  directly  or* 
indirectly  by,  and  all  money  and 
equities  accruing  to,  a  futiu^s 
commission  merchant  horn  any  clearing 
organization  or  from  any  clearing 
member  or  from  any  member  of  a 
contract  market  incident  to  or  resulting 
from  any  trade,  contract  or  commodity 
option  made  by  or  through  such  futures 
commission  merchant  on  behalf  of  any 
commodity  or  option  customer  shall  be 
considered  as  accruing  to  such 
commodity  or  option  customer  within 
the  meaning  of  the  Act  and  these 
regulations.  Such  money  and  equities 
shall  be  treated  and  dealt  with  as 
belonging  to  such  commodity  or  option 
customer  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Money  and  equities 
accruing  in  cormection  with  commodity 
or  option  customers'  open  trades, 
contracts,  or  commodity  options  need 
not  be  separately  credited  to  individual 
accounts  but  may  be  treated  and  dealt 
with  as  belonging  undivided  to  all 
commodity  or  option  customers  having 
open  trades,  contracts,  or  commodity 
option  positions*  which  if  closed  would 
result  in  a  credit  to  such  commodity  or 
option  customers. 

§  1.22  Use  of  customer  funds  restricted. 

No  futures  commission  merchant  shall 
use,  or  permit  the  use  of,  the  customer 
funds  of  one  commodity  and/or  option 
customer  to  purchase,  margin,  or  settle 
the  trades,  contracts,  or  commodity 
options  or  to  secure  or  extend  the  credit, 
of  any  person  other  than  such  customer 


or  option  customer.  Customer  funds 
shall  not  be  used  to  carry  trades  or 
positions  of  the  same  commodity  and/or 
option  customer  in  goods  or  pn^erty 
other  than  commodities  or  commodity 
options  traded  through  the  facilities  of  a 
contract  market. 

§  1.23  Interest  of  futures  commission 
merchant  in  segregated  funds;  additions 
and  withdrawals. 

The  provision  in  Section  4d(2)  of  the 
Act  and  the  provision  in  §1.20(c)  which 
prohibit  the  commingling  of  customer 
funds  with  the  funds  of  a  futures 
commission  merchant  shall  not  be 
construed  to  prevent  a  futures 
conunission  merchant  from  having  a 
residual  fmancial  interest  in  the 
customer  funds  segregated  as  required 
by  the  Act  and  these  regulations  and  set 
apart  for  the  benefit  of  commodity  or 
option  customers,  nor  shall  such 
provisions  be  construed  to  prevent  a 
futiu*e8  commission  merchant  from 
adding  to  such  segregated  customer 
funds  such  amount  or  amounts  of  money 
from  its  own  funds  as  it  may  deem 
necessary  to  insure  any  and  all 
commodity  or  option  customers’ 
accounts  ^m  becoming  undermargined 
at  any  time.  The  books  and  records  of  a 
future  commission  merchant  shall  at  all 
times  accurately  reflect  its  interest  in 
the  segregated  funds.  A  futures 
commission  merchant  may  draw  upon 
such  segregated  funds  to  its  own  order 
to  the  extent  of  its'actual  interest 
therein.  Such  withdrawal  shall  not  result 
in  the  customer  funds  of  one  commodity 
and/or  option  customer  being  used  to 
purchase,  margin  or  carry  the  trades, 
contracts  or  commodity  options,  or 
extend  the  credit  of  any  other 
commodity  customer,  option  customer  or 
other  person. 

§  1.24  Segregated  funds;  exclusions 
therefrom. 

Money  held  in  a  segregated  account 
by  a  futures  commission  merchant  shall 
not  include:  (a)  Money  invested  in 
obligations  or  stocks  of  any  clearing 
organization  or  in  memberships  in  or 
obligations  of  any  contract  market;  or 
(b)  money  held  by  any  clearing 
organization  which  it  may  use  for  any 
purpose  other  than  to  purchase,  margin, 
guarantee,  secure,  transfer,  adjust,  or 
settle  the  contracts,  trades,  or 
commodity  options  of  the  commodity  or 
option  customers  of  such  futures 
commission  merchant 

§  1.25  Investment  of  customer  funds. 

No  futures  commission  merchant  and 
no  clearing  organization  shall  invest 
customer  funds  except  in  obligations  of 
the  United  States,  in  general  obligations 


of  any  State  or  of  any  political 
subdivision  thereof,  or  in  obligations 
fully  guaranteed  as  to  principal  and 
interest  by  the  United  States.  Such 
investments  shall  be  made  through  an 
account  or  accounts  used  for  the  deposit 
of  customer  funds  and  proceeds  frx>m 
any  sale  of  such  obligations  shall  be 
redeposited  in  such  accoimt  or  accoimts. 

§  1.26  Deposit  of  obligations  purchased 
with  customer  funds. 

(a)  Each  futures  commission  merchant 
who  invests  customer  funds  in 
obligations  described  in  §  1.25  shall 
separately  account  for  such  obligations 
and  segregate  such  obligations  as 
belonging  to  such  commodity  or  option 
customers.  Such  obligations  when 
deposited  with  a  batik,  trust  company, 
clearing  organization  or  another  futures 
commission  merchant,  shall  be 
deposited  under  an  account  name  which 
clearly  shows  that  they  belong  to 
commodity  or  option  customers  and  are 
segregated  as  required  by  the  Act  and 
these  regulations.  Each  futures 
commission  merchant  upon  opening 
such  an  account  shall  obtain  and  retain 
in  its  files  an  acknowledgment  frnm 
such  bank,  trust  company,  clearing 
organization  of  other  futures 
commission  merchant  that  it  was 
informed  that  the  dbligations  belong  to 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations.  Such  acknowledgment  shall 
be  retained  in  accordance  with  S  1>31. 
Such  bank,  trust  company,  clearing 
organization  or  other  futures 
commission  merchant  shall  allow 
inspection  of  such  obligations  at  any 
reasonable  time  by  representatives  of 
the  Commission. 

(b)  Each  clearing  organization  which 
invests  money  belonging  or  accruing  to 
commodity  or  option  customers  of  its 
clearing  members  in  obligations 
described  in  §  1.25  shall  separately 
account  for  such  obligations  and 
segregate  such  obligations  as  belonging 
to  such  commodity  or  option  customers. 
Such  obligations,  when  deposited  with  a 
bank  or  trust  company,  shall  be 
deposited  under  an  account  name  whidi 
will  clearly  show  that  they  belong  to 
commodity  or  option  customers  and  are 
segregated  as  required  by  the  Act  and 
these  regulations.  Each  dealing 
organization  upon  opening  such  an 
account  shall  obtain  and  retain  in  its 
files  an  acknowledgment  fitim  such 
bank  or  trust  company  that  it  was 
informed  that  the  obligations  belong  to 
commodity  or  option  customers  of 
clearing  members  and  are  being  held  in 
accordance  with  the  provisions  of  the 
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Act  and  these  regulations.  Such 
acknowledgment  shall  be  retained  in 
accordance  with  §  1.31.  Such  bank  or 
trust  company  shall  allow  inspection  of 
such  obligations  at  any  reasonable  time 
by  representatives  of  the  Commission. 

§  1  Record  of  investments. 

(a)  Each  futures  commission  merchant 
wUch  invests  customer  funds,  and  each 
clearing  organization  which  invests 
customer  funds  of  its  clearing  members’ 
customers  or  option  customers,  shall 
keep  a  record  showing  the  following: 

(1)  The  date  on  which  such 
investments  were  made: 

(2)  The  name  of  the  person  through 
whom  such  investments  were  made; 

(3)  The  amount  of  money  so  invested; 

(4)  A  description  of  the  obligations  in 
wUch  such  investments  were  made; 

(5)  The  identity  of  the  depositories  or 
other  places  where  such  obligations  are 
segregated; 

(6)  The  date  on  which  such 
investments  were  liquidated  or 
otherwise  disposed  of  and  the  amount  of 
money  received  of  such  disposition,  if 
any;  and 

(7)  The  name  of  the  person  to  or 
through  whom  such  investments  were 
disposed  of. 

(b)  Each  clearing  organization  which 
receives  documents  from  its  clearing 
members  representing  investment  of 
customer  funds  shall  keep  a  record 
showing  separately  for  each  clearing 
member  the  following: 

(1)  The  date  on  which  such  documents 
were  received  from  the  clearing 
member; 

(2)  A  description  of  such  documents; 
and 

(3)  The  date  on  which  such  documents 
were  returned  to  the  clearing  member  or 
the  details  of  disposition  by  other 
means. 

(c)  Such  records  shall  be  retained  in 
accordance  with  S  1.31.  No  such 
investments  shall  be  made  except  in 
obligations  described  in  S  1.25. 

§  1.28  Appraisal  of  obligations  purchased 
with  customer  funds. 

Futures  commission  merchants  who 
invest  customer  funds  in  obligations 
described  in  §  1.25  shall  include  such 
obligations  in  segregated  accounts  at 
values  which  at  no  time  shall  be  greater 
than  current  market  value,  determined 
as  of  the  close  of  the  market  on  the  last 
preceding  market  day. 

§  1.29  Increment  or  interest  resulting  from 
investment  of  customer  funds. 

The  investment  of  customer  funds  in 
obligations  described  in  §  1.25  shall  not 
prevent  the  futures  commission 
merchant  or  clearing  organization  so 


investing  such  funds  from  receiving  and 
retaining  as  its  own  any  increment  or 
interest  resulting  therelrom. 

§  1.30  Loians  by  futures  commission 
merchants;  treatment  of  proceeds. 

Nothing  in  these  regulaticms  shall 
prevent  a  futures  commission  merchant 
from  lending  its  own  funds  to 
commodity  or  option  customers  on 
securities  and  property  pledged  by  such 
commodity  or  option  customers,  or  from 
repledging  or  selling  such  securities  and 
property  pursuant  to  specific  written 
agreement  with  such  commodity  or 
option  customers.  The  proceeds  of  such 
loans  used  to  purchase,  margin, 
guarantee,  or  secure  the  trades, 
contracts,  or  commodity  options  of 
commodity  or  option  customers  shall  be 
treated  and  dealt  with  by  a  futures 
commission  merchant  as  belonging  to 
such  commodity  or  option  customers,  in 
accordance  wift  and  subject  to  the 
provisions  of  Section  4d(2)  of  the  Act 
and  these  regulations.  . 

7.  Section  1.32  is  revised  to  read  as 
follows: 

§  1.32  8egr«galsd  account;  daily 
computation  and  raeoid. 

Each  futures  commission  merchant 
must  compute  as  of  the  dose  of  each 
business  day: 

(a)  The  total  amount  of  customer 
funds  on  deposit  in  segregated  accounts 
on  behalf  of  commodity  and  option 
customers; 

(b)  The  total  amoimt  of  such  customer 
funds  required  by  the  Act  and  these 
regulations  to  be  on  deposit  in 
segregated  accounts  on  behalf  of  such 
commodity  and  option  customers:  and 

(c)  The  amount  of  the  fubu«s 
commission  merchant’s  residual  interest 
in  such  customer  funds. 

Such  computation  must  be  completed 
prior  to  noon  on  the  next  business  day 
and  must  be  kept,  together  with  all 
supporting  data,  in  accordance  with  the 
requirements  of  $  1.31. 

8.  Section  1.33  is  revised  to  read  as 
follows: 

§  1.33  Monthly  and  confirmation 
statements. 

(a)  Monthly  statements.  Each  futures 
commission  merchant  must  promptly 
furnish  in  writing  to  each  commodity 
customer  and  to  each  option  customer, 
as  of  the  close  of  the  last  business  day 
of  each  month  or  as  of  any  regular 
monthly  date  selected,  a  statement 
which  clearly  shows: 

(1)  For  each  commodity  customer — 

(i)  The  open  contracts  with  prices  at 
which  acquired; 


(ii)  The  net  unrealized  profits  or  losses 
in  all  open  contracts  marked  to  the 
market;  and 

(iii)  Any  customer  funds  carried  with 
the  futures  commission  merchant;  and 

(2)  For  each  option  customer— 

(i)  All  commodity  options  purchased, 
sold,  exercised,  or  expired  during  the 
monthly  reporting  period,  identified  by 
underlying  futures  contract,  strike  price, 
transaction  date,  and  expiration  date; 

(ii)  The  open  commodity  option 
positions  carried  for  the  option  customer 
as  of  the  end  of  the  monthly  reporting 
period,  identified  by  imderlying  futures 
contract,  transaction  date,  strike  price, 
and  expiration  date; 

(iii)  All  open  commodity  option 
positions  mariced  to  the  market  and  the 
amount  each  such  position  is  in  the 
money,  if  any; 

(iv)  Any  customer  funds  carried  in  the 
option  customer’s  account;  and 

(v)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  the 
option  customer’s  account  during  the 
monthly  reporting  period,  including  all 
customer  funds  received  firom  or 
disbursed  to  the  option  customer, 
premiums  charged  and  received, 
commissions  and  fees,  and  realized 
profits  and  losses. 

(b)[  Confirmation  statements.  Each 
futures  commission  merchant  must,  not 
later  than  the  next  business  day  after 
any  commodity  futures  or  commodity 
option  transaction,  furnish: 

(1)  To  each  commodity  customer,  a 
written  confirmation  of  each  commodity 
futures  transaction  caused  to  be 
executed  by  it  for  the  customer. 

(2)  To  each  coition  customer,  a  written 
confirmation  of  each  commodity  option 
transaction,  containing  at  least  the 
following  information: 

(i)  The  option  customer’s  account 
identification  number; 

(ii)  A  separate  listing  of  the  actual 
amount  of  the  premium,  as  well  as  each 
mark-up  thereon,  if  applicable,  and  all 
other  commissions,  costs,  fees  and  other 
charges  incurred  in  connection  with  the 
commodity  option  transaction: 

(iii)  The  st^e  price; 

(iv)  The  underlying  futures  contract; 

(v)  The  expiration  date,  and  the  final 
exercise  date,  if  different,  of  the 
commodity  option  purchased  or  sold, 
and  the  final  trading  date  on  the 
contract  for  future  delivery  underlying 
the  option;  and 

(vi)  The  date  the  commodity  option 
transaction  was  executed. 

(3)  To  each  option  customer,  upon  the 
expiration  or  exercise  of  any  commodity 
option,  a  written  confirmation  statement 
thereof,  which  statement  shall  include 
the  date  of  such  occurrence,  a 
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description  of  the  option  involved,  and 
in  the  case  of  exercise,  the  details  of  the 
futures  position  which  resulted 
therefrom. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (b)(lHbK3)  of  this  section,  a 
commodity  futures  or  commodity  option 
transaction  that  is  caused  to  be 
executed  for  a  conunodity  pool  need  be 
conhrmed  only  to  the  operator  of  the 
commodity  pool. 

(c)  Exemptions.  The  requirements  of 
paragraphs  (a](l](i),  (a)(l)(ii),  and  (b)(1) 
of  this  section  shall  not  apply  to  the 
following:  (1)  Any  account  carried  for  a 
person  who  is  a  member  of  any  contract 
market;  (2)  any  onmibus  account  carried 
for  another  futures  commission 
merchant;  and  (3)  any  account 
containing  only  bona  fide  hedge 
positions,  except  that  confirmations 
must  be  furnished  to  accounts 
containing  only  bona  fide  hedge 
positions. 

(d)  Controlled  accounts.  With  respect 
to  any  account  controlled  by  any  person 
other  than  the  commodity  customer  or 
option  customer  for  whom  such  account 
is  carried,  each  futures  commission 
merchant  shall: 

(1)  Promptly  furnish  in  writing  to  such 
other  person  the  information  required  by 
paragraphs  (a)  and  (b)  of  this  section; 

(2)  Clearly  show  on  each  monthly 
statement  furnished  to  the  customer  as 
required  by  paragraph  (a)(1)  of  this 
section  and  to  such  other  person  as 
required  by  this  paragraph  (d),  or  on  an 
accompanying  supplemental  statement, 
the  net  profit  or  loss  on  all  contracts  of 
sale  for  future  delivery  closed  since  the 
date  of  the  previous  statement;  and 

(3)  Promptly  furnish  in  writing  to  such 
other  person  a  copy  of  the  statement 
required  by  §  1.46:  Provided,  however. 
That  the  provisions  of  this  paragraph  (d) 
shall  not  apply  to  an  accoimt  controlled 
by  the  spouse,  parent  or  child  of  the 
customer  for  whom  such  account  is 
carried. 

(e)  Recordkeeping.  Each  futures 
commission  merchant  shall  retain,  in 
accordance  with  §  1.31,  a  copy  of  each 
monthly  statement  and  confirmation 
required  by  this  §  1.33  to  be  sent  to 
commodity  customers  or  to  option 
customers. 

9.  Section  1.34  is  revised  to  read  as 
follows: 

§  1.34  Monthly  record,  “point  balance.” 

(a)  Each  futures  commission  merchant 
shall  prepare,  and  retain  in  accordance 
with  the  requirements  of  §  1.31,  a 
statement  commonly  known  as  a  “point 
balance,”  which  accrues  or  brings  to  the 
official  closing  price,  or  settlement  price 
fixed  by  the  clearing  organization,  all 
open  contracts  of  customers  as  of  the 


last  business  day  of  each  month  or  of 
any  regular  monthly  date  selected: 
Provided,  however.  That  a  futures 
commission  merchant  who  carries  part 
or  all  of  customers’  open  contracts  with 
other  futures  commission  merchants  on 
an  “instruct  basis”  will  be  deemed  to 
have  met  the  requirements  of  this 
section  as  to  open  contracts  so  carried  if 
a  monthly  statement  is  prepared  which 
shows  that  the  prices  and  amounts  of 
such  contracts  long  and  short  in  the 
customers’  accounts  are  in  balance  with 
those  in  the  carrying  futures  commission 
merchants’  accounts,  and  such 
statements  are  retained  in  accordance 
with  the  requirements  of  §  1.31. 

(b)  Each  futures  commission  merchant 
shall  prepare,  and  retain  in  accordance 
with  the  requirements  of  §  1.31,  a  listing 
in  which  all  open  commodity  option 
positions  carried  for  option  customers 
are  marked  to  the  market  Such  listing  of 
positions  shall  be  prepared  as  of  the  last 
business  day  of  each  month,  or  as  of  any 
regular  monthly  date  selected,  and  shall 
be  by  underlying  contract  for  future 
delivery  (by  delivery  month),  option 
expiration  date,  and  by  strike  price. 

10.  Section  1.35  is  amended  by 
revising  paragraphs  (a),  (a-1),  (b),  (d), 

(e),  an(^(h)  to  read  as  follows: 

§  1.35  Records  of  cash  commodity, 
hitures,  and  option  transactions. 

(a)  Futures  commission  merchants 
and  members  of  contract  markets.  Each 
futures  commission  merchant  and  each 
member  of  a  contract  market  shall  keep 
full,  complete  and  systematic  records, 
together  with  all  pertinent  data  and 
memoranda,. of  all  transactions  relating 
to  his  business  of  dealing  in  commodity 
futures,  commodity  options,  and  cash 
commodities.  He  shall  retain  the 
required  records,  data  and  memoranda 
in  accordance  with  the  requirements  of 
§  1.31,  and  shall  produce  them  for 
inspection  and  sWl  furnish  true  and 
correct  information  and  reports  as  to  the 
contents  or  the  meaning  thereof,  when 
and  as  requested  by  any  authorized 
represent^ve  of  the  Commission  or  the 
United  States  Department  of  Justice. 
Included  among  such  records  shall  be  all 
orders  (filled,  unfilled,  or  canceled), 
trading  cards,  signature  cards,  street 
books,  journals,  ledgers,  canceled 
checks,  copies  of  confirmations,  copies 
of  statements  of  purchase  and  sale, 
exercise  and  expiration,  and  all  other 
'  records,  data  and  memoranda  which 
have  been  prepared  in  the  course  of  his 
business  of  dealing  in  commodity 
futures,  commodity  options  and  cash 
commodities. 

(a-1)  Futures  commission  merchants 
and  members  of  contract  markets: 
Recording  of  customers’  orders.  (1)  Each 


futures  commission  merchant  receiving 
a  customer’s  or  option  customer’s  order 
shall  immediately  upon  receipt  thereof 
prepare  a  written  record  of  such  order, 
including  the  account  identification  and 
order  number  and  shall  record  thereon, 
by  time-stamp  or  other  timing  device, 
the  date  and  time,  to  the  nearest  minute, 
the  order  is  received,  and  in  addition, 
for  option  customers’  orders,  the  time,  to 
the  nearest  minute,  the  order  is 
transmitted  for  execution. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  each  member  of  a 
contract  market  who  on  the  floor  of  such 
contract  market  receives  a  customer's  or 
option  customer’s  order  which  is  not  in 
the  form  of  a  written  record  including 
the  account  identification,  order  number 
and  the  date  and  time,  to  the  nearest 
minute,  such  order  was  transmitted  or 
received  on  the  floor  of  such  contract 
market,  shall  immediately  upon  receipt 
thereof  prepare  a  written  record  of  such 
order,  including  the  account 
identificaton  and  order  number  and 
shall  record  thereon,  by  time-stamp  or 
other  timing  device,  the  date  and  time, 
to  the  neeirest  minute,  the  order  is 
received. 

(3)  The  requirements  of  paragraph 
(a)(2)  of  this  section  shall  not  apply  if 
the  member’s  commodity  futures 
customer  is  another  member  of  such 
contract  market  present  on  the  floor 
thereof  at  the  time  the  order  is  received, 
and  the  member  receiving  and  executing 
such  order  immediately  upon  the 
execution  thereof,  notes  on  his  trading 
card  or  other  record  maintained  in 
accordance  with  the  requirements  of 
paragraph  (d)  of  this  section,  the  time  of 
execution,  to  the  nearest  minute. 

(4)  Each  member  of  a  contract  market 
reporting  the  execution  of  a  customer’s 
or  option  customer’s  order  from  the  floor 
of  a  contract  market  shall  record  on  a 
written  record  of  such  order,  including 
the  account  identification  and  order 
number,  by  time-stamp  or  other  timing 
device,  the  date  and  time,  to  the  nearest 
minute,  such  report  of  execution  is 
made. 

(b)  Futures  commission  merchants 
and  clearing  members  of  contract 
markets.  Each  futures  commission 
merchant  and  each  clearing  member  of  a 
contract  market  shall,  as  a  minimum 
requirement,  prepare  regularly  and 
promptly,  and  keep  systematically  and 
in  permanent  form,  the  following: 

(1)  A  financial  ledger  record  which 
will  show  separately  for  each  customer 
or  option  customer  all  charges  against 
and  credits  to  such  customer’s  or  option 
customer’s  accoimt,  including  but  not 
limited  to  customer  funds  deposited, 
withdrawn,  or  transferred,  and  charges 
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of  credits  resulting  from  losses  or  gains 
on  closed  transactions; 

(2)  A  record  of  transactions  which  will 
show  separately  for  each  account 
(includi^  proprietary  accoimts): 

(i)  All  commodity  ^tures  transactions 
executed  for  such  account  including  the 
date,  price,  quantity,  market  commodity 
and  fuhu^  and 

(ii)  All  commodity  option  transactions 
executed  for  such  account  including  the 
date,  whether  the  transaction  involved  a 
put  or  call,  expiration  date,  quantity, 
underlying  contract  for  future  delivery, 
strike  price,  and  details  of  the  purchase 
price  of  the  option,  including  premium, 
mark-up,  commission  and  fees;  and 

(3)  A  record  or  journal  which  will 
separately  show  for  each  business  day 
complete  details  of: 

(i)  All  commodity  futures  transactions 
executed  on  that  day,  including  the  date, 
price,  quantity,  market,  commodity, 
future  and  the  person  for  whom  such 
transaction  was  made;  and 

(ii)  All  cmnmodity  option  transactions 
executed  on  that  day,  including  the  date, 
whether  the  transaction  involved  a  put 
or  call,  the  expiration  date,  quantity, 
underlying  contract  for  future  delivery, 
strike  price,  details  of  the  purchase  price 
of  the  option,  including  premium,  mark¬ 
up,  commission  and  fees,  and  the  person 
for  whom  such  transaction  was  made. 
Provided,  however.  That  where 
reproductions  on  microfilm  are 
substituted  for  hard  copy  in  accordance 
with  the  provisions  of  §  1.31{bj,  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(2)  of  this  §  1.35  will  be  considered 
met  if  the  person  required  to  keep  such 
records  is  ready  at  all  times  to  provide, 
and  immediately  provides  in  the  same 
city  as  that  in  which  such  person’s 
commodity  or  commodity  option  books 
and  records  are  maintained,  at  the 
expense  of  such  person,  reproduced 
copies  which  show  the  records  as  - 
specified  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  on  request  by  any 
representative  of  the  Commission  or  the 
United  States  Department  of  Justice. 

*  *  *  *  « 

(d)  Members  of  contract  markets. 

Each  member  of  a  contract  market  who, 
in  the  place  provided  by  the  contract 
market  for  the  meeting  of  persons 
similarly  engaged,  executes  purchases 
or  sales  of  any  commodity  for  future 
delivery  or  commodity  option  on  or 
subject  to  the  rules  of  such  contract 
market,  shall  prepare  regularly  and 
promptly  a  trading  card  or  other  record 
showing  such  purposes  and  sales.  Such 
trading  card  or  record  shall  show  his 
own  name,  the  name  of  the  member  firm 
clearing  the  trade,  transaction  date,  time 
period  (as  described  in  paragragh  (g)  of 
this  section),  price  or  premium,  quantity. 


commodity  and  future  or  option  emd,  in 
addition,  for  commodity  option 
transactions,  whether  a  put  or  a  call,  the 
strike  price  and  underlying  contract  for 
future  delivery.  Such  trad^  card  or 
record  shall  also  clearly  identify  the 
opposite  floor  broker  or  floor  trader  with 
whom  such  transaction  was  executed, 
and  the  opposite  clearing  member  (if,  in 
accordance  with  the  roles  or  practice  of 
the  contract  market,  such  opposite 
clearing  member  is  made  known  to  him). 

(e)  Contract  markets.  Each  contract 
market  shall  maintain  or  cause  to  be 
maintained  by  its  clearing  organization 
a  single  recoM  which  shall  show  for 
each  futures  or  option  trade:  ’The 
transaction  date,  time  period  (as 
described  in  paragraph  (g)  of  this 
section),  commodity  and  ^ture  or 
option,  quantity,  price  or  prmium, 
whether  a  put  or  a  call  (if  applicable), 
strike  price  (if  applicable),  underlying 
contract  for  fuhu*  delivery  (if 
applicable),  floor  broker  or  floor  trader 
bu}dng,  clearing  member  buying,  floor 
broker  or  floor  trader  selling,  clearing 
member  selling,  and  symbols  indicating 
the  buying  and  selling  customer  or 
option  customer  types.  The  customer 
and  option  customer  type  indicators 
shall  show,  with  respect  to  each  person 
executing  the  trade,  whether  such 
person;  '< 

(1)  Was  trading  for  his  own  account; 

(2)  Was  trading  for  his  clearing 
member’s  house  account; 

(3)  Was  trading  for  another  member 
present  on  the  exchange  floor,  or  an 
account  controlled  by  such  other 
member,  or 

(4)  Was  trading  for  any  other  type  of 
customer  or  option  customer. 

The  record  required  by  this  paragraph 
(e)  shall  show,  by  appropriate  and 
uniform  symbols,  exchanges  of  futures 
for  cash,  transfer  trades,  and  trades 
cleared  on  dates  other  than  the 
transaction  date.  Except  as  otherwise 
approved  by  the  Commission  for  good 
cause  shown,  the  record  required  by  this 
paragraph  (e)  shall  be  maintained  in  a 
format  and  coding  structure  approved 
by  the  Commission  (i)  in  hard  copy  or  on 
microfilm  as  specified  in  §  1.31  and  (ii) 
for  60  days  in  computer-readable  form 
on  compatible  magnetic  tapes  or  discs. 
***** 

(h)  Contract  market  price  change 
register.  Each  contract  market  shall 
establish  and  maintain  a  record  of  all 
changes  in  the  price  of  futures  or  option 
transactions  executed  on  the  floor  of  the 
contract  market.  This  record  shall 
include  the  time  of  all  changes  in  price 
to  the  nearest  ten  seconds. 

11.  Section  1.36  is  revised  to  read  as 
follows: 


S  1.36  Record  of  securities  and  property 
received  from  customers  and  option 
customers. 

(a)  Each  futures  commission  merchant 
shall  maintain,  as  provided  in  §  1.31,  a 
record  of  all  securities  and  property 
received  fiom  customers  or  option 
customers  in  lieu  of  money  to  margin, 
purchase,  guarantee,  or  secure  the 
commodity  or  commodity  option 
transactions  of  such  customers  or  option 
customers.  Such  record  shall  show 
separately  for  each  customer  or  option 
customer:  A  description  of  the  securities 
or  property  received;  the  name  and 
address  of  such  customer  or  option 
customer,  the  dates  when  the  securities 
or  property  were  received;  the  identity 
of  the  depositories  or  other  places  where 
such  securities  or  property  are 
segregated;  the  dates  of  deposits  and 
with(^awals  fivm  sudi  depositories;  and 
the  dates  of  return  of  such  securities  or 
property  to  such  customer  or  option 
customer,  or  other  disposition  thereof, 
together  with  the  facts  and 
circumstances  of  such  other  disposition. 
In  the  event  any  futures  commission 
merchant  deposits  with  the  clearing 
organization  of  a  contract  market, 
diiectly  or  with  a  bank  or  trust  company 
acting  as  custodian  for  such  clearing 
organization,  securities  and/or  property 
which  belong  to  a  particular  customer  or 
option  customer,  such  futures 
commission  merchant  shall  obtain 
written  acknowledgment  from  such 
clearing  organization  that  it  was 
informed  that  such  securities  or  property 
belong  to  a  particular  customer  or  option 
customer.  Such  acknowledgment  shall 
be  retained  as  provided  in  §  1.31. 

(b)  Each  clearing  organization  of  a 
contract  market  which  receives  from 
members  securities  or  property 
belonging  to. particular  customers  or 
option  customers  of  such  members  in 
lieu  of  money  to  margin,  purchase, 
guarantee,  or  secure  the  commodity  or 
commodity  option  transactions  of  such 
customers  or  option  customers,  or 
receives  notice  that  any  such  securities 
or  property  have  been  received  by  a 
bank  or  trust  company  acting  as 
custodian  for  such  clearing  organization, 
shall  maintain,  as  provided  in  §  1.31,  a 
record  which  will  show  separately  for 
each  member,  the  dates  when  such 

.  securities  or  property  were  received,  the 
identity  of  the  depositories  or  other 
places  where  such  securities  or  property 
are  segregated,  the  dates  such  securities 
or  property  were  returned  to  the 
member,  or  otherwise  disposed  of, 
together  with  the  facts  and 
circumstances  of  such  other  disposition 
including  the  authorization  therefor. 


Federal  Register  /  Vol.  46,  No.  212  /  Tuesday,  November  3,  1981  /  Rides  and  Regulations  54523 


12.  Section  1.37  is  revised  to  read  as 
follows: 

§  1.37  Customer’s  or  option  customer’s 
name,  address,  and  occupation  recorded; 
record  of  guarantor  or  controller  of 
account 

(a)  Each  futures  commission  merchant 
and  each  member  of  a  contract  market 
shall  keep  a  record  in  permanent  form 
which  shall  show  for  each  commodity 
futures  or  option  account  carried  by  him 
the  true  name  and  address  of  the  person 
for  whom  such  account  is  carried  and 
the  principal  occupation  or  business  of 
such  person  as  well  as  the  name  of  any 
other  person  guaranteeing  such  account 
or  exercising  any  trading  control  with 
respect  to  such  account.  For  each  such 
commodity  option  account,  the  records 
kept  by  such  futures  commission 
merchant  and  member  of  a  contract 
market  must  also  show  that  name  of  the 
person  who  has  solicited  and  is 
responsible  for  each  option  customer’s 
accoimt,  the  appropriate  occupational 
code  or  codes  for  such  account  from  the 
list  of  such  codes  that  may  be 
promulgated  by  the  Commission,  and  a 
symbol  indicating  whether  the  option 
customer  is  a  commercial  or  non¬ 
commercial  for  each  commodity  option 
for  which  commodity  option  positions 
are  carried  for  the  option  customer. 

(b)  As  of  the  close  of  the  market  each 
day,  each  futures  commission  merchant 
which  carries  an  accoimt  for  another 
futures  commission  mftchant,  foreign 
broker  (as  defined  in  §  15.00  of  this 
chapter),  member  of  a  contract  market, 
or  other  person,  on  an  omnibus  basis 
shall  maintain  a  daily  record  for  each 
such  omnibus  account  of  the  total  open 
long  contracts  and  the  total  open  shml 
contracts  in  each  future  and,  for 
commodity  option  transactions,  the  total 
open  put  options  purchased,  the  total 
open  put  options  granted,  the  total  open 
call  options  purchased,  and  tb^i  total 
open  call  options  granted  for  each 
commodity  option  expiration  date. 

13.  Section  1.38  is  revised  to  read  as 
follows: 

§  1.38  Execution  of  transactioiis. 

(a)  Competitive  execution  required; 
exceptions.  All  purchases  and  sales  of 
any  commodity  for  future  delivery,  smd 
of  any  commodity  option,  on  or  subject 
to  the  rules  of  a  contract  market  shdl  be 
executed  openly  and  competitively  by 
open  outcry  or  posting  of  bids  and  offers 
or  by  other  equally  open  and 
competitive  methods,  in  the  trading  pit 
or  ring  or  similar  place  provided  by  the 
contract  market,  during  the  regular 
hours  prescribed  by  the  contract  market 
for  trading  in  such  commodity  or 
commodity  option:  Provided,  however. 


That  this  requirement  shall  not  apply  to 
transactions  which  are  &cecuted  non- 
competltively  in  accordance  with 
written  rules  of  the  contract  market 
which  have  been  submitted  to  and 
approved  by  the  Commission, 
specificaliy  providing  for  the  non¬ 
competitive  execution  of  such 
transactions. 

(b)  Noncompetitive  trades;  exchange 
of  futures,  etc.;  requirements.  Every 
person  handling,  executing,  clearing,  or 
carrying  trades,  transactions  or 
positions  which  are  not  competitively 
executed,  including  transfer  trades  or 
office  trades,  or  trades  involving  the 
exchange  of  futures  for  cash 
commodities  or  the  exchange  of  futures 
in  connection  with  cash  commodity 
transactions,  shall  identify  and  mark  by 
appropriate  symbol  or  designation  all 
such  transactions  or  contracts  and  all 
orders,  records,  and  memoranda 
pertaining  diereto. 

14.  Section  1.39  is  amended  by 
revising  paragraphs  (a),  (a)(2),  and  (a)(4) 
to  read  as  follows: 

§  1.39  Simultaneous  buying  and  selling 
orders  of  different  principals;  execution  of, 
for  and  between  principals. 

(a)  Conditions  and  requirements,  A 
member  of  a  contract  market  who  shall 
have  in  hand  at  the  same  time  both 
buying  and  selling  orders  of  different 
principals  for  the  same  commodity  for 
future  delivery  in  the  same  delivery 
month  or  the  same  option  (both  puts  or 
both  calls,  with  the  same  underlying 
contract  for  future  delivery,  expiration 
date  and  strike  price)  may  execute  such 
orders  for  and  directly  between  sudi 
principals  at  the  market  price,  if  in 
conformity  with  written  rules  of  sudi 
contract  market  which  have  been 
approved  by  the  Commission. 

*  «  *  *  * 

(2)  When  in  nonpit  trading  in 
contracts  of  sale  for  future  delivery,  bids 
and  offers  are  posted  on  a  board,  such 
member  (i)  pursuant  to  such  buying 
order  posts  a  bid  on  the  board  and, 
incident  to  the  execution  of  such  selling 
order,  accepts  such  bid  and  all  other 
bids  posted  at  prices  equal  to  or  higher 
than  the  bid  posted  by  him,  or  (ii) 
pursueint  to  sudi  selling  order  posts  an 
offer  on  the  board  and,  inddent  to  the 
execution  of  such  buying  order,  accepts 
such  offer  and  all  other  offers  posted  at 
prices  equal  to  or  lower  than  the  offer 
posted  by  him; 

***** 

(4)  Such  contract  market  keeps  a 
record  in  permanent  form  of  each  such 
transaction  showing  the  date,  price  or 
premium,  quantity,  whether  a  put  or  a 
call  (if  applicable),  strike  price  (if 


applicable),  commodity  or  underlying  ' 
contract  for  future  delivefy,  delivery 
month  or  underlying  delivery  month,  by 
whom  executed,  and  the  exact  time  of 
execution;  and 
***** 

15.  Section  1.41  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4)(i), 
(a)(4)(ii),  (a)(4)(ii)  [Q  and  (G),  (aM5).  (b), 

(c),  (d),  and  (g)  to  read  as  follows*. 

§  1.41  Contract  market  rules;  submission 
of  rules  to  Commission;  exemption  of 
temporary  emergency  rules  and  certain 
opeiationai  and  administrative  rules; 
emergencies. 

(a)  *  *  * 

(2)  The  term  “reviewable  rule”  of  a 
contract  market  means  any  rule  of  a 
contract  market  which  relates  to  terms 
and  conditions  of  contracts  of  sale  of  a 
commodity  for  future  delivery  or  of 
commodity  option  transactions  to  be 
executed  on  or  subject  to  the  rules  of 
such  contract  market  or  relates  to  other 
trading  requirements  except  those 
relating  to  the  setting  of  levels  of 
margin:  Provided,  That  any  rule  of  a 
contract  market  relating  to  the  payment 
or  collection  of  commo^ty  option 
premiums  shall  be  a  reviewable  rule. 
***** 

(4)  The  term  “emergency”  means: 

(i)  Any  occurrence  or  circumstance 
specifically  defiined  as  €ui  “emergency” 
by  the  reviewable  rules  of  a  contract 
maiket  which  have  been  previously 
approved  by  the  Commission  pursuant 
to  Section  5a(12)  of  the  Act  or  these 
regulations;  and 

(ii)  Any  other  occurrence  or 
circumstance  which,  in  the  opinion  of 
the  governing  board  of  the  contract 
market,  requires  immediate  action  and 
threatens  or  may  threaten  such  things  as 
the  fair  and  orderly  trading  in,  or  the 
liquidation  of  or  delivery  pursuant  to, 
any  contract  for  the  future  delivery  of  a 
commodity  or  any  commodity  option  on 
such  contract  market.  Occurrences  and 
circumstances  which  a  governing  board 
of  a  contract  market  may  deem 
emergencies  include,  but  are  not  limited 
to: 

****** 

(C)  Any  circumstances  which  may 
materially  affect  the  performance  of 
contracts  or  commodity  options  traded 
on  the  contract  market: 

***** 

(G)  Any  circumstance  in  which  it 
appears  ^at  a  member  or  any  other 
person  has  failed  to  perform  contracts  of 
sale  for  future  delivery  or  commodity 
option  contracts,  is  insolvent,  or  is  in 
such  financial  or  operational  condition 
or  is  conducting  business  in  such  a 
manner  that  such  person  cannot  be 
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permitted  to  continue  in  business 
without  jeopardizing  the  safety  of 
customer  funds,  members  of  the  contract 
market,  or  the  contract  market;  and 

Ik  4r  #  tk 

(5)  The  term  “governing  board"  of  a 
contract  market  means  the  board  of 
directors,  the  board  of  governors,  the 
board  of  managers  or  any  other  similar 
body  of  the  contract  market  or  any 
committee  duly  authorized,  pursuant  to 
a  reviewable  rule  of  the  contract  market 
that  has  been  approved  by  the 
Commission  pursuant  to  Section  5a(12) 
of  the  Act  or  these  regulations,  to  take 
action  for  and  on  behalf  of  the  contract 
market  with  respect  to  an  emergency. 
***** 

(b)  Submission  of  reviewable  rules  to 
Commission.  Except  as  provided  in 
paragraphs  (c)  and  (f)  of  this  section,  all 
proposed  reviewable  rules  must  be 
submitted  to  the  Commission  for 
approval  pursuant  to  Section  5a(12)  of 
the  Act  or  these  regulations  at  least  30 
days  prior  to  their  proposed  effective 
dates  or  within  such  shorter  period  of 
time  as  the  Commission  may  permit. 
Three  copies  of  each  such  rule  shall  be 
furnished  to  the  Commission  at  its 
Washington,  D.C.  headquarters,  and  two 
copies  shall  be  furnished  to  the  regional 
ofbce  of  the  Commission  having  local 
jurisdiction  over  the  contract  market. 

The  Commission  may  remit  to  the 
contract  market,  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  for  review  any  rule  submission 
that  does  not  comply  with  the  form  and 
content  requirements  of  subparagraphs 
(1H4)  of  this  paragraph  (b).  Each  such 
submission  shall,  in  the  following  order 
***** 

(c)  Operational  and  administrative 
exemption.  A  proposed  reviewable  rule 
is  not  subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  and  is 
exempt  from  the  requirement  of  Section 
5a(12j  of  the  Act  or  these  regulations 
that  it  be  submitted  and  approved  by  the 
Commission  prior  to  being  placed  into 
effect  by  the  contract  market,  where 
such  rule  is  operational  or 
administrative  in  nature  and  pertains  to 
such  matters  as: 

***** 

(d)  Rules  placed  into  effect  without 
prior  Commission  review.  Except  as 
provided  in  paragraph  (f)  of  this  section 
(temporary  emergency  rules),  two  copies 
of  any  reviewable  rule  which  a  contract 
market  proposes  to  place  into  effect 
without  prior  submission  to  the 
Commission  pursuant  to  paragraph  (b) 
of  this  section  shall  be  furnished  to  the 
Commission  at  its  Washington,  D.C. 
headquarters  at  least  ten  (10)  days  prior 
to  its  proposed  effective  date  or  within 


such  shorter  period  of  time  as  the 
Commission  may  permit.  Two  copies 
shall  also  be  transmitted  by  the  contract 
market  to  the  regional  office  of  the 
Commission  having  local  jurisdiction 
over  the  contract  market.  (In  the  case  of 
any  change  in,  addition  to,  or  deletion 
from  any  existing  rule  of  the  contract 
market,  the  existing  rule  shall  be  set 
forth,  with  brackets  used  to  indicate 
words  to  be  deleted  and  underscoring 
used  to  indicate  words  to  be  added.) 
Where  a  proposed  contract  market 
reviewable  rule  is  submitted  to  the 
Commission  pursuant  to  paragraph  (d) 
rather  than  paragraph  (b)  of  this  section 
because  the  contract  market  has 
determined  such  rule  is  within  the 
exemption  provided  by  paragraph  (c)  of 
this  section,  the  submission  of  such  mle 
shall  clearly  designate  the  rule  as  an 
operational  or  administrative 
reviewable  rule  exempted  from  the 
prior-approval  requirement  of  Section 
5a(12)  of  the  Act  or  these  regulations. 
***** 

(g)  Physical  emergencies.  In  the  event 
the  physical  functions  of  a  contract  - 
market  are,  or  are  threatened  to  be, 
severely  and  adversely  affected  by  a 
“physical  emergency,”  such  as  frre  or 
other  casualty,  bomb  threats,  substantial 
inclement  weather,  power  failures, 
communications  breakdowns,  or 
transportation  breakdowns,  a  contract 
market  official,  duly  authorized  to  take 
such  action  for  and  on  behalf  of  the 
contract  market  with  respect  to  such  a 
“physical  emergency”  pursuant  to  a 
reviewable  rule  of  the  contract  market 
that  has  been  approved  by  the 
Commission  pursuant  to  Section  5a(12) 
of  the  Act  or  these  regulations,  may  take 
any  action  authorized  by  such 
reviewable  rule  necessary  or 
appropriate  to  deal  with  the  emergency, 
including,  but  not  limited  to,  suspending 
trading  on  the  contract  market.  In  no 
event,  however,  shall  suspension  of 
trading  on  the  contract  market  by  such  a 
designated  official  continue  in  effect  for 
more  than  Hve  (5)  days.  If  so  authorized 
by  a  reviewable  rule  of  the  contract 
market,  such  designated  contract  market 
official  may  also  order  restoration  of 
trading  on  the  contract  market,  or 
removal  of  other  restrictions  imposed  by 
the  official  as  permitted  by  this 
paragraph  (g),  in  the  absence  of  action 
by  the  governing  board  of  the  contract 
market,  upon  a  determination  by  such 
official  that  the  “physical  emergency” 
has  sufficiently  abated  to  perinit  the 
physical  functions  of  the  contract 
market  to  continue  in  an  orderly 
marmer. 

'  16.  Section  1.46  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2). 


adding  paragraphs  (a)  (3)  and  (4), 
revising  paragraph  (b),  and  adding 
paragraph  (d)(1)  to  read  as  follows: 

§  1.46  Application  and  closing  out  of 
offsetting  long  and  short  positions. 

(a)  Application  of  purchases  and 
sales,  ^cept  with  respect  to  pmchases 
or  sales  which  are  for  omnibus 
accounts,  any  futures  commission 
merchant  who,  on  or  subject  to  the  rules 
of  a  contract  market: 

(1)  Purchases  any  commodity  for 
future  delivery  for  the  account  of  any 
customer  when  the  account  of  such 
customer  at  the  time  of  such  purchase 
has  a  short  position  in  the  same  future  of 
the  same  commodity  on  the  same 
market; 

(2)  Sells  any  conunodity  for  future 
delivery  for  the  accoimt  of  any  customer 
when  the  accoimt  of  such  customer  at 
the  time  of  such  sale  has  a  long  position 
in  the  same  future  of  the  same 
commodity  on  the  same  market; 

(3)  Purchases  a  put  or  call  option  for 
the  account  of  an  option  customer  when 
the  account  of  such  option  customer  at 
the  time  of  such  purchase  has  a  short 
put  or  call  option  position  with  the  same 
underlying  hitures  contract,  strike  price, 
expiration  date  and  contract  market  as 
that  purchased;  or 

(4)  Sells  a  put  or  call  option  for  the 
account  of  an  option  customer  when  the 
account  of  such  option  customer  at  the 
time  of  such  sale  has  a  long  put  or  call 
option  position  with  the  same 
underlying  futures  contract,  strike  price, 
expiration  date  and  contract  market  as 
that  sold 

shall  on  the  same  day  apply  such 
purchase  or  sale  against  such  previously 
held  short  or  long  hitures  or  option 
position,  as  the  case  may  be,  and  shall 
promptly  furnish  such  customer  or 
option  customer  a  statement  showing 
the  financial  result  of  the  transactions 
involved. 

(b)  Close-out  against  oldest  open 
position.  In  all  instances  wherein  the 
short  or  long  futures  or  option  position 
in  such  customer’s  or  option  customer’s 
account  immediately  prior  to  such 
offsetting  purchase  or  sale  is  greater 
than  the  quantity  purchased  or  sold,  the 
futiu'es  commission  merchant  shall 
apply  such  offsetting  purchase  or  sale  to 
the  oldest  portion  of  the  previously  held 
short  or  long  position:  Provided,  liiat 
upon  specific  instructions  from  the 
customer  or  option  customer  the 
offsetting  transaction  shall  be  applied  as 
specified  by  the  customer  or  option 
customer  without  regard  to  the  date  of 
acquisition  of  the  previously  held 
position.  Such  instructions  may  also  be 
accepted  from  any  person  who,  by 
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power  of  attorney  or  otherwise,  actuaUy 
directs  trading  in  the  customer’s  or 
option  customer’s  account  unless  the 
person  directing  the  trading  is  the 
futures  commission  merchant  (including 
any  partner  thereof),  or  is  an  officer, 
employee,  or  agent  of  the  futures 
commission  merchant.  With  respect  to 
every  such  offsetting  transaction  that,  in 
accordance  with  such  specific 
instructions,  is  not  applied  to  the  oldest 
portion  of  the  previously  held  position, 
the  futures  commission  merchant  shall 
clearly  show  on  the  statement  issued  to 
the  customer  or  option  customer  in 
connection  with  the  transaction,  that 
because  of  the  specific  instructions 
given  by  or  on  behalf  of  the  customer  or 
option  customer  the  transaction  was  not 
applied  in  the  usual  m2umer,  i.e.,  against 
the  oldest  portion  of  the  previously  held 
position.  However,  no  such  showing 
need  be  made  if  the  futures  commission 
merchant  has  received  such  specific 
instructions  in  writing  from  the  customer 
or  option  customer  for  whom  such 
'  account  is  carried. 

*  4r  4r  *  * 

(d)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  to: 

(1)  Purchases  or  sales  of  futures 
contracts  for  the  purpose  of  covering  the 
granting  of  options  on  a  contract  market, 
if  such  purchases  or  sales  are 
accompanied  by  Instructions  and  other 
evidence  that  such  futures  contracts  are 
cover  for  granted  options. 

*  *  *  *  * 

17.  Section  1.50  is  revised  to  read  as 
follows: 

§  1.50  Demonstration  of  continued 
compiiance  with  the  requirements  for 
contract  market  designation. 

(a)  With  respect  to  each  commodity  or 
commodity  option  for  which  it  has  been 
designated  as  a  contract  market,  each 
contract  market  shall  file  with  the 
Commission  within  60  days  of  a 
Commission  request,  or  within  such 
longer  period  as  the  Commission  may 
specify  in  the  request,  a  written  report 
containing  sudi  suppcHting  data,  and 
other  informati(»i  and  documents  as  the 
Commission  may  specify,  that 
demonstrates  that  such  contract  market 
is  complying  with  the  conditions  and 
requirements  of  Sections  5  and  5a  of  the 
Act  and  these  regidations.  At  the 
discretion  of  the  Commission,  the 
information  requested  may  be  limited  to 
certain  condifions  and  requiremente  of 
Sections  5  a^  5a  of  the  Act  and  these 
regulations. 

(b)  Any  failure  by  a  contract  market 
to  continue  to  comply  with  the 
conditions  and  requirements  for 
designation  as  a  contract  market  as  set 
forth  in  Sections  5  and  5a  of  the  Act  or 


these  regulations,  and  any  failure  or 
refusal  to  file  the  information  required 
by  this  section  shall  be  cause  for  action 
by  the  Commission  under  the  Act  or 
these  regulations. 

(c)  Upon  showing  of  good  cause  by  a 
contract  market,  the  Commission  may 
extend  for  a  reasonable  time  the  filing 
date  for  any  report  under  this  section. 

18.  Section  1.51  is  amended  by 
revising  paragraphs  (a),  (a)(1),  (a)(3)  and 
(a)(4)  to  read  as  follows:, 

§  1.51  Contract  market  program  for 
enforcement 

(a)  Each  contract  market  shall  use  due 
diligence  in  maintaining  a  continuing 
affirmative  action  program  to  secure 
compliance  with  the  provisions  of 
Sections  5,  5a,  5b,  6(a).  6b,  8a(7),  8a(9) 
and  8c  of  the  Act,  with  the  regulations 
implementing  Section  4c(c)  of  the  Act, 
and  with  all  of  the  contract  market’s 
bylaws,  rules,  regulations  and 
resolutions  which  such  contract  market 
is  required  by  the  Act  or  these 
regulations  to  enforce.  Such  program 
shall  include: 

(1)  Surveillance  of  market  activity  for 
indications  of  possible  congestion  or 
other  market  situations  conducive  to 
possible  price  distortion; 

*  *  «  *  * 

(3)  Examination  of  the  books  and 
records  kept  by  contract  market 
members  relating  to  their  business  of 
dealing  in  ctHnmodity  futures, 
comm^ity  options,  and  cash 
commodities,  insofar  as  such  business 
relates  to  their  dealing  on  such  contract 
market; 

(4)  Investigation  of  complaints 
received  from  customers  or  option 
customers  concerning  the  handling  of 
their  accounts  or  orders; 
***** 

19.  Section  1.52  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  1.52  SeH-reguiatory  organization 
adoption  and  swveHlanee  of  minimum 
financial  reqairements. 
***** 

(c)‘  *  * 

(2)  Receiving  die  financial  reports 
necessitated  by  such  minimum  financial 
and  related  repoiling  requirements. 
Such  plan  may  also  delegate  the 
responsibility  of  monitoring,  and 
examining  the  books  and  records  kept 
by,  such  registered  futures  conmiission 
merchant  i^ating  to  its  business  of 
dealing  in  commodity  futures, 
commodity  options,  and  cash 
commodities,  insofar  as  snch  bu^ess 
relates  to  its  dealings  on  conhact 


markets,  as  required  by  §  1.51(a)(3)  and 
Part  33  of  this  chapter. 
***** 

PAFtT  8— EXCHANGE  PROCEDURES 
FOR  OISCIPUNARY,  SUMMARY.  AND 
MEMBERSHIP  DENIAL  ACTIONS 

20.  The  authority  citation  for  Part  8  is 
revised  to  read  as  follows: 

Authority:  7  U.SXL  6c.  7a,  12a  and  12c. 

21.  Section  8.03  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  8.03  Definitions. 

***** 

(f)  “Exchange"  means  any  board  of 
trade  which  has  been  designated  as  a 
contract  market  for  one  or  more 
commodities  pursuant  to  Section  5  of  the 
Act  or  to  trade  commodity  options 
pursuant  to  Part  33  of  this  chapter. 


PART  9->RULES  RELATING  TO 
REVIEW  OF  EXCHANGE 
DISCIPLINARY  OR  OTHER  ADVERSE 
ACTION 

22.  The  authority  citation  for  Part  9  is 
revised  to  read  as  follows. 

Authority:  7  U.S.C.  4a,  6c,  12a  and  12c. 

23.  Section  9.2  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  9.2  Definitions. 

***** 

(d)  “Exchange”  means  any  board  of 
trade  which  has  been  designated  as  a 
contract  market  for  one  or  more 
commodities  pursuant  to  Section  5  of  the 
Act  or  to  trade  commodity  options 
pursuant  to  Part  33  of  this  chapter. 
***** 

~  PART  IS— REPORTS— GENERAL 
PROVISIONS 

24.  The  authority  citation  for  Part  15  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6a,  6c,  6f,  6g,  61, 7  and 
12a. 

25.  Section  15.00  is  amended  by 
revising  paragraj^s  (a)(1).  (b),  (c),  (d) 
and  (e)  and  by  adding  paragraphs  (}) 
and  (k)  to  read  as  follows: 

§15.00  Definitions. 

As  used  in  Parts  15  to  21  of  this 
chapter 

(a)(1)  “Forei^i  broker"  means  any  . 
person  located  outside  the  United  States 
or  its  territories  who  carries  an  account 
in  commodity  futures  or  commodity 
options  on  any  contract  market  for  any 
other  person. 

***** 
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(b)  “Reportable  position"  means: 

(1)  For  purposes  of  reports  regarding 

commodity  futures — 

(1)  Any  open  contract  position  in  any 
one  future  of  any  commodity  on  any  one 
contract  market,  excluding  ^tures 
contracts  against  which  notices  of 
delivery  have  been  stopped  by  a  trader 
or  issued  by  the  clearing  organization  of 
a  contract  market  which,  at  the  close  of 
the  market  on  any  business  day,  equals 
or  exceeds  the  quantity  specified  in 

§  15.03(a)  for  reports  required  by  Part  17 
and  by  §  18.04  and,  for  purposes  of 
reports  required  by  S  18.00,  the  quantity 
specified  in  §  15.03(c);  and 

(ii)  For  purposes  of  reports  specified 
in  Part  19,  cmy  open  contract  position  in 
any  one  fuhire  or  in  all  futures 
combined,  either  gross  long  or  gross 
short  of  any  commodity  on  any  one 
contract  market  excluding  positions 
against  which  notices  of  delivery  have 
been  stopped  by  a  trader  or  issued  by 
the  clearing  organization  of  a  contract 
market  which,  at  the  close  of  the  market 
on  the  last  business  day  of  the  week 
equals  or  exceeds  the  quantity  fixed  in 
§  15.03(b)  for  reporting  purposes  for  the 
particular  commodity. 

(2)  For  purposes  of  reports  regarding 
commodity  options  specified  in  Part  16 
and  in  §  17.01,  any  open  contract 
position  on  any  one  contract  market  in 
the  put  option  or  separately  in  the  call 
option  of  a  specified  option  expiration 
date,  which  is  carried  on  the  books  of 
any  one  futures  commission  merchant  or 
foreign  broker  or  which  is  held  by  a 
member  of  a  contract  market,  and 
which,  at  the  close  of  the  market  on  any 
business  day,  equals  or  exceeds  25 
option  contracts,  except  as  otherwise 
approved  by  the  Commission. 

(c)  "Special  account"  means  any 
commodity  futures  or  option  accoimt  in 
which  there  is  a  reportable  position. 

(d)  “Cash”  or  “Spot,"  when  used  in 
connection  with  any  commodity,  refer  to 
the  actual  commodity  as  distinguished 
fit)m  a  futures  or  option  contract  in  such 
commodity  on  a  contract  market. 

(e)  “Trader"  means  a  person  who,  for 
his  own  account  or  for  an  account  which 
he  controls,  makes  transactions  in 
commodity  futures  or  options,  or  has 
such  transactions  made. 

*  *  «  *  * 

(j)  “Customer"  means  "customer"  (as 
defined  in  {  l-3(k))  and  “option 
customer"  (as  de^ed  in  §  1.3(jj)). 

(k)  “Open  contracts”  means  "open 
contracts”  as  defined  in  S  1.3(t)  and 
commodity  option  positions  held  by  any 
person  on  or  subject  to  the  rules  of  a 
contract  market  which  have  not  expired, 
been  exercised,  or  offset 


26.  Part  16  is  revised  to  read  as 
follows: 

PART  16— REPORTS  BY  CONTRACT 
MARKETS 

Sec. 

16.00  Clearing  member  reports. 

16.01  Trading  volume,  open  contracts,  and 
prices. 

16.02  Large  option  trader  reports. 

16.03  Option  trader  identificatioa 
16.04  Month-end  reports. 

16.05  Contract  market  surveys. 

16.06  Errors  or  omissions. 

Authority:  7  U.S.C.  6c,  7  and  12a. 

S  16.00  Clearing  member  reports. 

(a)  Information  to  be  provided.  Each 
contract  market  shall  submit  to  the 
Commission,  in  accordance  with 
paragraph  (b)  of  this  section,  a  report  for 
each  business  day,  showing  for  each 
clearing  member  the  following 
information  separately  for  futures  by 
commodity  and  by  future,  and  for 
options,  by  proprietary  and  customer 
account,  by  underlying  futures  contract, 
by  put,  by  call,  by  expiration  date  and 
by  strike  price: 

(1)  The  total  of  all  long  open  contracts 
and  the  total  of  all  short  open  contracts 
carried  at  the  end  of  the  day  covered  by 
the  report,  excluding  fium  open  futures 
contracts  the  number  of  contracts 
against  which  delivery  notices  have 
been  stopped  or  against  which  delivery 
notices  have  been  issued  by  the  clearing 
organization  of  the  contract  market; 

(2)  The  quantity  of  contracts  bought 
and  the  quantity  of  contracts  sold  during 
the  day  covered  by  the  report; 

(3)  The  quantity  of  purchase  transfer 
trades  or  office  trades  and  the  quantity 
of  sale  transfer  trades  or  office  trades, 
which  are  included  in  the  total  quantity 
of  contracts  bought  and  sold  during  the 
day  covered  by  the  report,  and  the  ' 
names  of  the  clearing  members  who 
made  the  transfers; 

(4)  The  quantity  of  purchases  of 
futures  in  connection  with  cash 
commodity  transactions  or  of  futures  for 
cash  commodities  and  the  quantity  of 
sales  of  futures  in  connection  with  cash 
commodity  transactions  or  of  futures  for 
cash  commodities  which  are  included  in 
the  total  quantity  of  contracts  bought 
and  sold  during  the  day  covered  by  the 
report,  and  the  names  of  the  clearing 
members  who  made  the  exchaimes; 

(5)  For  futures,  the  quantity  of  the 
commodity  for  which  delivery  notices 
have  been  issued  by  the  clearing 
organization  of  the  contract  market  and 
the  quantity  for  which  notices  have  been 
stopped  dining  the  day  covered  by  the 
report,  and  for  options,  the  quantity  of 
options  exercised  by,  and  separately  the 
quantity  exercised  against,  the  clearing 


member  during  the  day  covered  by  the 
report. 

(b)  Form  and  manner  of  reporting: 
time  and  place  of  filing  reports.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  the  information  required 
by  paragraph  (a)  of  this  section  shall  be 
submitted  in  hard  copy  form  and  on 
compatible  data  processing  pimched 
cards,  magnetic  tapes  or  magnetic  discs 
using  a  format  and  coding  structure 
approved  in  writing  by  the  Commission 
or  its  designee.  Unless  otherwise 
instructed  by  the  Commission  or  its 
designee,  such  information  shall  be 
submitted  the  business  day  following 
the  day  to  which  the  information 
pertains  at  the  Regional  Office  of  the 
Commission  having  local  jurisdiction 
with  respect  to  such  contract  market. 

§  16.01  Trading  volume,  open  contracts 
and  prices. 

(a)  Trading  volume  and  open 
contracts.  Each  contract  market  shall 
publish  for  each  business  day  the 
following  information  separately  for 
futures  by  commodity  and  by  future,  and 
for  options  by  underlying  futures 
contract,  by  put,  by  call,  by  expiration 
date  and  by  strike  price: 

(1)  The  total  volume  of  trading, 
excluding  transfer  trades  or  office 
trades; 

(2)  The  total  quantity  of  futures  for 
cash  transactions  which  are  included  in 
the  total  volume  of  trading; 

(3)  The  total  gross  open  contracts, 
excluding  firom  futures  those  contracts 
against  which  notices  have  been 
stopped; 

(4)  For  futures,  open  contracts  against 
which  delivery  notices  have  been 
stopped  on  the  day  for  which 
publication  is  made; 

(5)  The  total  number  of  option 
contracts  exercised;  and 

(6)  The  total  number  of  option 
contracts  that  expired  unexercised. 

This  information  shall  be  made  readily 
available  to  the  news  media  and  the 
general  public  in  printed  form  and 
without  charge  at  the  office  and  trading 
floor  of  the  contract  market  no  later 
than  the  business  day  following  the  day 
for  which  publication  is  made. 

(b)  Prices.  Each  contract  market  shall 
make  readily  available  to  the  news 
media  and  the  general  public  no  later 
than  the  business  day  following  the  day 
to  which  the  information  pertains,  the 
following  information  separately  for 
futures,  by  commodity  and  by  future, 
and  for  options  by  underlying  futures 
contract,  by  put,  by  call  by  expiration 
date  and  by  strike  price: 

(1)  For  the  trading  session  and  for  the 
'  opening  and  closing  periods  of  trading 
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as  determined  by  each  contract 
market — 

(1)  The  lowest  price  of  a  sale  or  offer, 
whichever  is  lower,  and  the  highest 
price  of  a  sale  or  bid,  whichever  is 
higher,  that  the  contract  market 
reasonably  determines  accurately 
reflect  market  conditions.  If  vacated  or 
withdrawn,  bids  and  offers  shall  not  be 
used  in  making  this  determination.  A  bid 
is  vacated  if  followed  by  a  higher  bid  or 
price  and  an  offer  is  vacated  if  followed 
by  a  lower  offer  or  price. 

(ii)  If  there  are  no  transactions,  bids, 
or  offers  during  the  opening  and/or 
closing  periods,  the  contract  market  may 
make  available  as  appropriate:  (A)  The 
first  price  (in  lieu  of  opening  price  data) 
or  the  last  price  (in  lieu  of  closing  price 
data]  occurring  during  the  trading 
session,  clearly  indicating  that  such 
prices  are  the  first  and  the  last  price;  or 
(B)  nominal  opening  or  nominal  closing 
prices  which  the  contract  market 
reasonably  determines  accurately 
reflect  market  conditions,  clearly 
indicating  that  such  prices  are  nominal. 

(2)  The  settlement  price  established 
by  each  contract  market  or  its  clearing 
organization. 

(c)  Each  contract  market  shall  make 
readily  available  to  the  public,  in 
printed  form  at  the  office  of  the  contract 
market,  the  following  information  with 
respect  to  transactions  in  commodity 
futures  on  that  contract  market:  (1)  The 
method  used  by  the  contract  market  in 
determining  nominal  prices  and 
settlement  prices;  and  (2)  if  discretion  is 
used  by  the  contract  market  in 
determining  the  opening  and  closing 
ranges,  an  explanation  that  certain 
discretion  may  be  employed  by  the 
contract  market  and  a  description  of  the 
manner  in  which  that  discretion  may  be 
employed. 

(d)  Reports  to  the  Commission.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  the  information  specified 
in  paragraph  (a)  of  this  section  regarding 
options  and  the  information  specified  in 
paragraph  (b)  of  this  section  regarding 
futures  and  options  shall  be  submitted 
to  the  Commission  on  compatible  data 
processing  punched  cards,  magnetic 
tapes  or  magnetic  discs  using  a  format 
and  coding  structure  approved  in  writing 
by  the  Commission  or  its  designee. 
Unless  otherwise  instructed  by  the 
Commission  or  its  designee,  such 
information  shall  be  submitted  the 
business  day  following  the  day  to  which 
the  information  pertains  at  the  Regional 
Office  of  the  Commission  having  local 
jurisdiction  with  respect  to  such 
contract  market. 


§  16.02  Large  option  trader  reports. 

(a)  When  an  option  becomes  the 
option  which  will  expire  next,  and,  in 
any  case,  at  least  six  weeks  prior  to  an 
option’s  expiration  date,  each  contract 
market  shall  submit  a  weekly  report  to 
the  Commission  containing  Ae  following 
information  for  each  option  trader 
controlling  a  reportable  option  position 
in  the  option  which  will  expire  next  or 
controlling  a  reportable  option  position 
in  an  option  which  will  expire  in  six 
weeks  or  less: 

(1)  With  respect  to  each  put  and  call 
and  each  long  and  short,  the  following 
position  information  shown  separately 
by  futures  commission  merchant  or 
member  of  the  contract  market  and 
combined  for  all  futures  commission 
merchants  and  members: 

(1)  All  positions  controlled  by  the 
option  trader  in  the  option  which  is  next 
to  expire,  by  strike  price; 

(ii)  All  positions  in  any  other  options 
which  expire  within  six  weeks,  by  strike 
price; 

(iii)  All  positions  controlled  by  the 
option  trader  in  the  next-deferred  option 
expiration  date,  regardless  of  strike 
prices; 

(iv)  All  positions  controlled  by  the 
option  trader  in  all  other  more  distant 
option  expiration  dates,  regardless  of 
strike  prices;  and 

(v)  The  total  position  controlled  by  the 
option  trader  in  all  option  expiration 
dates,  regardless  of  strike  prices. 

Each  contract  market  shall  identify  all 
option  positions  controlled  by  the  same 
trader  which  are  carried  at  the  same 
futures  commission  merchant  or  held  by 
a  member  of  the  contract  market  by  use 
of  the  number  which  is  assigned  by  the 
futures  commission  merchant  or  member 
in  accordance  with  §  17.01(a]. 

(2)  Identifying  information,  including 
name  of  the  reportable  option  trader, 
state  or  country  of  residence,  member  of 
a  contract  market  or  futures  commission 
merchant  carrying  the  accoimt,  number 
assigned  by  the  futures  commission 
merchant  or  member,  tjrpe  of  account 
and  an  indicator  of  whether  the  option 
trader  is  classified  as  commercial  or 
non-commercial. 

(b)  Form  and  manner  of  reporting: 
time  and  place  of  filing  reports.  The 
information  required  by  paragraph  (a)  of 
this  section  shall  be  submitted  in  hard 
copy  form  and  on  compatible  data 
processing  punched  cards,  magnetic 
tapes  or  magnetic  discs,  using  a  format 
and  coding  structure  approved  in  writing 
by  the  Commission  or  its  designee.  Such 
information  shall  be  compiled  weekly  as 
of  the  close  of  business  on  Tuesday,  or 
Monday  if  Tuesday  is  a  holiday,  or  more 
frequently  than  weekly  as  the 


Commission  may  direct.  Unless 
otherwise  instructed  by  the  Commission 
or  its  designee,  the  information  shall  be 
submitted  by  the  business  day  following 
that  to  which  the  information  pertains  at 
the  Regional  Office  of  the  Commission 
having  local  jurisdiction  with  respect  to 
such  contract  market. 

§  16.03  Option  trader  identification. 

Each  contract  market  shall  provide  to 
the  appropriate  Regional  Office  of  the 
Commission  within  one  business  day  of 
the  day  an  option  trader’s  position  is 
first  reported  to  the  Commission, 
account  identification  information  which 
futures  commission  merchants,  members 
of  contract  markets,  and  foreign  brokers 
are  required  to  provide  to  contract 
markets  under  §  17.01.  The  information 
shall  be  updated  whenever  there  is  a 
change  thereto,  or,  in  any  event,  if  at  the 
time  an  option  trader  controls  a 
reportable  position,  the  information  has 
not  been  supplied  to  the  Commission 
during  the  previous  12  months. 

§  16.04  Month-end  reports. 

(a)  Information  to  be  provided.  Each 
contract  market  shall  submit  to  the 
Commission,  for  each  month,  a  report 
showing  long  and  short  open  option 
positions  held  at  month-end  in  all 
accounts,  reported  separately  for 
commerical  and  non-commercial  option 
traders,  by  put,  by  call,  by  expiration 
date,  by  strike  price  and  by  clearing 
member. 

(b)  Form  and  manner  of  reporting; 
time  and  place  of  filing  reports.  Unless 

.  otherwise  approved  by  the  Commission 
or  its  designee,  the  information  required 
by  paragraph  (a)  of  this  section  shall  be 
submitted  in  hard  copy  form  and  on 
compatible  data  processing  punched 
cards,  magnetic  tapes  or  magnetic  discs 
using  a  format  and  coding  structure 
approved  in  writing  by  the  Commission 
or  its  designee.  Unless  otherwise 
instructed  by  the  Commission  or  its 
designee,  such  information  shall  be 
submitted  not  later  than  the  fifth 
business  day  following  the  day  to  which 
the  information  pertains  at  the  Regional 
Office  of  the  Commission  having  local 
jurisdiction  with  respect  to  such 
contract  market. 

§  16.05  Exchange  surveys. 

Upon  call  by  the  Commission,  a 
contract  market  designated  for  the 
trading  of  commodity  options  shall 
conduct  market  surveys  of  such  market 
and  for  such  accounts  of  option  traders 
as  may  be  specified  in  the  call  and  shall 
provide  the  following  information  to  the 
Commission  concerning  option  traders 
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in  such  form  as  the  Commission  shall 
prescribe: 

(a)  Open  option  positions  in  the 
specified  market,  separately  by  long  or 
short  position,  call  or  put,  expiration 
date  and  strike  price; 

(b)  The  number  of  open  futures 
positions  controlled  by  an  option  trader 
in  the  comn^odity  underlying  the  option, 
shown  separately  by  future  and  by  long 
or  short  position; 

(c)  State  or  country  of  residence: 

(d)  Type  of  account; 

(e)  Whether  the  option  trader  is 
classified  as  commercial  or  non¬ 
commercial  in  the  commodity  option 
surveyed;  and 

(f)  Tlie  contract  market  shall  provide 
siich  information  on  individual  option 
traders  as  the  Commission  requests  in 
the  call,  including  the  option  trader's 
name  and  address,  and  the  business  or 
occupation  of  the  option  trader  fi'om  a 
list  of  occupational  codes  that  may  be 
promulgated  by  the  Commission. 

§  16.06  Errors  or  omissions. 

Any  contract  market  discovering  any 
errors  or  omissions  in  any  report  which 
has  been  filed  with  the  Commission 
shall  promptly  inform  the  Commission 
with  respect  thereto. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

27.  The  authority  citation  for  Part  17  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6a.  6c,  6f,  6g,  6i.  7  and 
12a. 

28.  Section  17.00  is  amended  by 
revising  paragraphs  (8)(1],  (a)(2), 'and 

(a)(2)(i)  to  read  as  follows: 

§  17.00  Information  to  be  furnished  by 
futures  commission  merchants  and  foreign 
brokers. 

(a)  Special  accounts — reportable 
futures  positions  and  delivery  notices. 

(1)  Each  futures  commission  merchant 
and  each  foreign  broker,  except  a 
foreign  broker  who  carries  all  accoimts 
on  a  fully  disclosed  basis  with  a 
registered  futures  commission  merchant, 
shall  submit  a  report  to  the  Commission 
for  each  business  day  with  respect  to  all 
special  accounts,  including  house 
accounts  carried  by  the  futures 
commission  merchant  or  foreign  broker. 
Such  report  shall  be  made  on  the 
appropriate  series  *01  form  and  shall 
show  each  reportable  futures  position 
separately  for  each  contract  market  and 
for  each  ^ture  in  such  account  as  of  the 
close  of  the  market  on  the  day  covered 
by  the  report  In  addition,  for  each 
special  account  for  the  day  covered  by 
the  report,  a  futures  commission 


merchant  or  foreign  broker  shall  show, 
separately  for  each  contract  market  and 
for  each  ^ture  in  the  commodity  for 
which  a  report  is  filed,  the  quantity  of 
exchanges  of  futures  for  physicals  and 
the  number  of  delivery  notices  issued  for 
the  account  by  the  clearing  organization 
of  a  contract  market  and  the  number 
stopped  by  the  account. 

(2)  A  report  covering  the  first  day 
upon  which  a  special  account  shows  a 
reportable  futures  position  in  a 
particular  future  shall  also  show  for  the 
preceding  business  day: 

(i)  The  position  in  such  future  in  such 
account; 

*  *  •  ’  *  * 

29.  Section  17.01  is  revised  to  read  as 
follows: 

§  17.01  Special  account  designation  and 
identification. 

(a)  Designation  of  special  account 
For  the  purpose  of  reporting  futures 
information  to  the  Commission  and 
options  information  to  a  contract 
market,  each  futures  commission 
merchant,  member  of  a  contract  market 
and  foreign  broker  shall  assign  a 
number  to  each  special  account  and 
shall  report  such  account  only  by  such 
number.  Provided,  Hiat  the  same 
number  shall  be  used  to  report  options 
and  futures  information  for  the  seune 
trader.  An  account  number  shall  not  be 
changed  or  assigned  to  another  account 
without  the  prior  approval  of  the 
Commission. 

(b)  Identification  of  special  account 
When  a  special  account  is  reported  for 
the  first  time,  the  futures  commission 

■*  merchant,  member  of  a  contract  market 
or  foreign  broker  shall  identify  the 
account  to  the  Commission  or  to  the  . 
contract  market  as  appropriate,  on 
Form  102,  showing  the  information 
requested  thereon,  including: 

(1)  The  name  and  address  of  the 
accoimt  owner; 

(2)  The  number  assigned  to  that 

account  for  purposes  of  reporting  the 
account;  , 

(3)  Telephone  number  of  the  account 
owner, 

(4)  Industry  or  commodity  and 
business  or  occupation  of  the  account 
owner, 

(5)  Type  of  account 

(6)  The  name  and  address  of  any  other 
person  whose  futures  or  options  trading 
is  controlled  by  the  account 

(7)  The  name,  address,  telephone, 
number,  and  industry  or  commodity  and 
business  or  occupation  of  any  other 
person  who  controls  the  trading  of  this 
account 

(8)  The  name  and  location  (city  eind 
state)  of  any  other  person  who  has  a 


financial  interest  of  ten  percent  or  more 
in  the  account; 

(9)  For  futures,  commodities  in  which 
positions  in  the  account  are  associated 
with  a  commercial  activity  of  the 
account  owner  in  a  related  cash 
commodity  {Le.,  those  considered  as 
hedging); 

(10)  For  options,'  whether  the  trader  is 
classified  as  commercial  or  non¬ 
commercial  by  commodity  option 
traded;  and 

(11)  Name  and  address  of  the  futures 
commission  merchant,  member  of  a 
contract  market,  or  the  foreign  broker 
carrying  the  account,  the  signature  and 
title  of  the  authorized  representative  of 
the  firm  which  is  filing  the  Form  102,  and 
the  date  of  signing  the  Form  102, 

(c)  Transmittal  of  Form  102.  For 
futures,  the  report  on  Form  102  shall  be 
submitted  to  the  Commission  in  a 
separate  sealed  envelope  marked 
“Confidential”  and  must  accompany  the 
series  '01  report  on  which  the  account  is 
reported  for  the  first  time.  For  options, 
the  report  must  be  submitted  to  the 
appropriate  contract  market  in 
accordance  with  instructions  from  such 
contract  market. 

PART  18— REPORTS  BY  TRADERS 

30.  The  authority  citation  for  Part  18  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6a,  6c,  6f,  6g,  6i  and  12a. 

31.  Section  18.05  is  revised  to  read  as 
follows: 

§  18.05  Maintenance  of  books  and 
records. 

Every  trader  who  holds  or  controls  a 
reportable  futures  position,  or  a  total  of 
25  or  more  open  option  positions  on  any 
one  contract  market  in  a  put  option  or 
separately  in  a  call  option  of  a  specified 
option  expiration  date,  shall  keep  books 
and  records  showing  all  details 
concerning  all  positions  and 
transactions  for  future  delivery  in  the 
commodity  on  all  contract  markets,  all 
positions  and  transactions  in  the 
commodity  option,  and  all  positions  and 
transactions  in  the  cash  commodity,  its 
products  and  byproducts,  and  shall, 
upon  request,  furnish  to  the  Commission 
any  pertinent  information  concerning 
such  positions  and  transactions. 

PART  21— SPECIAL  CALLS  FOR 
INFORMATION  FROM  CONTRACT 
MARKETS,  FUTURES  COMMISSION 
MERCHANTS,  MEMBERS  OF 
CONTRACT  MARKETS,  AND  FOREIGN 
BROKERS 

32.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows: 
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Authority:  7  U.S.C.  6c,  6f,  7  and  12a. 

33.  Section  21.02  is  revised  to  read  as 
follows: 

§  21.02  Special  calls  for  information. 

(a)  Calls  for  futures  information.  Upon 
special  call  by  the  Commission,  each 
futures  commission  merchant,  member 
of  a  contract  market  who  is  not 
registered  as  a  futures  commission 
merchant,  or  foreign  broker,  shall 
furnish  to  the  Commission  the  following 
information  for  the  commodity,  contract 
market,  and  date  specified  in  such  call: 

(1)  The  name,  address,  and  principal 
occupation  of  all  traders,  including 
house  accounts,  holding  open  contracts 
on  the  records  of  such  futures 
commission  merchant,  member  of  a 
contract  market,  or  foreign  broker, 

(2)  The  open  contracts  held  or 
controlled  by  such  traders  in  each 
future;  and 

(3)  The  classification  of  such  traders’ 
open  contracts  as  speculative,  spreading 
(straddling),  or  hedging,  or  as  “fiitures 
commission  merchant”  or  “foreign 
broker,”  if  such  trader  is  another  futures 
commission  merchant  or  foreign  broker. 

(b)  Calls  for  options  information. 

Upon  special  call  by  the  Commission, 
each  contract  market,  futures 
commission  merchant,  member  of  a 
contract  market  who  is  not  registered  as 
a  futures  commission  merchant,  or 
foreign  broker,  shall  furnish  to  the 
Commission  the  following  information 
concerning  accounts  of  option  traders 
owning  or  controlling  such  option 
positions  as  may  be  specified  in  the  call: 

(1)  The  name  and  address  of  the 
person  for  whom  each  account  is 
carried; 

(2)  The  principal  business  or 
occupation  of  the  person  for  whom  the 
account  is  carried,  as  specified  in  the 
call; 

(3)  The  type  of  account; 

(4)  The  name,  address  and  principal 
business  or  occupation  of  any  person 
who  controls  the  trading  of  each 
account; 

(5)  The  name  and  address  of  any 
person  having  a  financial  interest  of  ten 
percent  or  more  in  each  account; 

(6)  The  number  of  open  option 
positions  carried  in  each  account  shown 
separately  by  contract  market,  long  or 
short  position,  call  or  put,  expiration 
date  and  strike  price;  and 

(7)  Whether  the  option  trader  is 
classified  as  commercial  or  non¬ 
commercial  by  commodity  option 
traded. 

34.  Part  33  is  added  to  17  CFR  Chapter 
I  to  read  as  follows: 


PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

Sec. 

33.1  Definitions. 

33.2  Applicability  of  Act  and  rules;  scope  of 
this  Part  33. 

33.3  Unlawful  conunodity  option 
transactions. 

33.4  Designation  as  a  contract  market  for 
the  trading  of  commodity  options. 

33.5  Application  for  designation  as  a 
contract  maricet  for  the  trading  of 
commodity  options. 

33.6  Suspension  or  revocation  of 
designation  as  a  contract  market  for  the 
trading  of  commodity  options. 

33.7  Disclosure. 

33.8  Promotional  material. 

33.9  Unlawful  activities. 

33.10  Fraud  in  connection  with  commodity 
option  transactions. 

Authority:  7  U.S.C.  2  and  4, 6, 6a,  6b,  6c,  6d, 
6e,  6f,  6g,  6h,  6i,  6j,  6k,  6/,  6m,  6n,  6o,  7, 7a,  7b, 

8, 9, 11, 12a,  12c,  13a,  13a-l,  13b,  19  and  21. 

§  33.1  Definitions. 

As  used  in  this  part — 

(a)  “Purchase  price”  means  the  total 
amoimt  paid  or  to  be  paid,  directly  or 
indirectly,  by  a  person  to  acquire  a 
commodity  option. 

(b)  “Promotional  material”  includes: 

(1)  Any  text  of  a  standardized  oral 
presentation,  or  any  communication  for 

•  publication  in  any  newspaper,  magazine 
or  similar  medium,  or  for  broadcast  over 
television,  radio,  or  other  electronic 
medium,  which  is  disseminated  or 
directed  to  an  option  customer  or 
prospective  option  customer  concerning 
a  commodity  option  transaction;  (2)  any 
standardized  form  of  report,  letter, 
circular,  memorandum,  or  publication 
which  is  disseminated  or  (^cted  to  an 
option  customer  or  prospective  option 
customer,  and  (3)  any  o Aer  wnitten 
material  disseminated  or  directed  to  an 
option  customer  or  prospective  option 
customer  for  the  purpose  of  soliciting  an 
option  transaction,  including  any 
disclosure  statement  required  by  §  33.7. 

§  33.2  Applicability  of  act  and  rule^  scope 
of  this  Part  33. 

(a)  Except  as  otherwise  specified  in 
this  part  and  unless  the  context 
otherwise  requires:  (1)  Each  board  of 
trade  designated,  or  applying  for 
designation,  by  the  Commission  as  a 
contract  market  for  the  purpose  of 
trading  commodity  options  pursuant  to 
this  part  shall  be  deemed  for  such 
purpose  to  be  a  “board  of  trade,” 
“exchange,”  and  a  “contract  market” 
and,  with  respect  to  commodity  option 
transactions  conducted  pursuant  to  such 
designation,  shall  comply  with  and  be 
subject  to  all  of  the  provisions  of  the  Act 
relating  to  boards  of  trade,  exchanges. 


or  contract  markets  as  though  such 
provisions  were  set  forth  herein;  and  (2) 
the  provisions  of  Sections  2(a)(1), 
2(a)(8)(B),  4, 4a,  4c(a)  (A)  and  (C),  4d,  4e, 
4f,  4g,  4h,  4i,  4|,  4m,  4n,  5,  5a,  5b,  6,  6a, 

6b,  6c,  7, 8(a)-(e),  8a,  8b,  8c  £md  16  of  the 
Act  shall  apply  to  commodity  option 
transactions  that  are  subject  to  the 
requirements  of  this  Part  as  though  such 
provisions  were  set  forth  herein  and 
included  specific  references  to 
commodity  option  transactions.  Nothing 
contained  in  this  section  shall  be 
construed  to  confer  designation  as  a 
contract  market  absent  issuance  of  an 
order  of  the  Commission  so  designating 
an  applicant  board  of  trade. 

(b)  The  provisions  of  this  part  apply  to 
commodity  option  transactions  except 
for  transactions  which  are  governed  by 
Part  32  of  this  chapter. 

5  33.3  Unlawful  commodity  option 
transactions. 

(a)  It  shall  be  unlawful  for  any  person 
to  offer  to  enter  into,  enter  into,  confirm 
the  execution  of,  or  maintain  a  position 
in,  any  commodity  option  transaction 
subject  to  the  provisions  of  this  part 
unless  the  commodity  option  involved  is 
traded  (1)  on  or  subject  to  the  rules  of  a 
contract  market  which  has  been 
designated  to  trade  commodity  options 
pursuant  to  this  part  and  (2)  by  or 
through  a  member  thereof  in  accordance 
with  Uie  provisions  of  this  part. 

(b)  It  shall  be  unlawful  fon 

(1)  Any  person  to  solicit  or  accept 
orders  (other  than  in  a  clerical  capacity) 
for  the  purchase  or  sale  of  any 
commodity  option,  or  to  supervise  any 
person  or  persons  so  engaged,  wiless 
such  person  is 

(i)  Registered  as  a  futures  commission 
merdiant  under  the  Act,  and  either 

(A)  Is  a  member  of  the  contract 
market  on  which  the  option  is  traded,  or 

(B)  Is  a  member  of  a  futures 
association  registered  under  Section  17 
of  the  Act  which  has  adopted  rules 
which  the  Commission  has  approved 
under  Section  17(j)  of  the  Act  and,  in 
addition  to  the  requirements  of  that 
Section,  has  determined  to  provide  for 
the  regulation  of  the  commodity  option 
related  activity  of  its  members  in  a 
manner  equivalent  to  that  required  of 
contract  markets  under  these 
regulations;  or 

(ii)  An  individual  registered  as  an 
associated  person  of  a  specified  person 
registered  as  a  futures  commission 
merchant  under  the  Act  who  meets  the 
requirements  of  paragraph  (b)(l)(i)  of 
this  section,  and  such  registration  shall 
not  have  expired,  been  suspended  (and 
the  period  of  suspension  has  not 
expired)  or  been  revoked. 
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(2)  Any  person  registered  (V  required 
to  be  registered  as  a  futures  commission 
merchant  under  the  Act  to  permit 
another  person  to  become  or  remain 
associated  with  such  person  as  a 
partner,  officer,  employee,  agent  or 
representative  (or  in  any  status  or 
position  involving  similar  functions)  in 
any  capacity  involving  the  solicitation 
or  acceptance  of  orders  (other  than  in  a 
clerical  capacity)  for  the  purchase  or 
sale  of  any  commodity  option,  or  the 
supervision  of  any  person  or  persons  so 
engaged,  if  such  person  knows  or  should 
know  that  such  other  person  is  or  was 
not  registered  as  required  by  this  Part  or 
that  such  registration  has  expired,  been 
suspended  (and  the  period  of  suspension 
has  not  expired)  or  been  revoked. 

§  33.4  Designation  as  a  contract  market 
for  the  trading  of  commo<nty  options. 

The  Commission  may  designate  any 
board  of  trade  located  in  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  when  the  applicant, 
with  respect  to  the  commodity  option  for 
which  the  designation  is  sou^t, 
complies  with  and  carries  out  the 
requirements  of  the  Act  (as  provided  in 
§  33.2),  these  regulations,  and  the 
following  conditions  and  requirements: 

(a)  Su^  board  of  trade — 

(1)  Applies  for  designation  as  a 
contract  market  for  the  purpose  of 
trading  “put"  and/or  'Wl"  options 
which: 

(1)  Are  not  capable  of  being 
transferred,  assigned  or  otherwise 
disposed  of  other  than  on  or  subject  to 
the  rules  of  the  board  of  trade;  and 

(ii)  May  be  exercised  only  by  the 
establishment,  by  book  entry,  in  the 
clearing  organization  of  positions  in  the 
underlying  futures  contract 

(2)  Ftovides  diat  the  clearing 
organization  must  receive  fiom  each  of 
its  clearing  members,  that  each  cle6uing 
member  must  receive  from  each  other 
person  for  whom  it  clears  commodity 
option  transactions,  and  that  each 
futures  commission  merchant  must 
receive  from  each  of  its  option 
customers,  the  full  amount  of  each 
option  premium  at  the  time  the  option  is 
purchased. 

(3)  Is  designated  ej  a  contract  market 
for  the  und^ying  contract  of  sale  for 
future  delivery  which  is  the  subject  of 
the  option  for  which  designation  is 
sought,  and  submits,  if  so  requested  by 
the  Commiseion,  the  information  called 
for  by  S  1.50  of  this  chapter  (relating  to 
continued  compliance  with  fte 
conditions  and  requirements  for 
designation  as  a  contract  market)  for  the 
specified  futures  contract  underlying  the 
option  for  which  the  designation  is 


sought,  and  the  applicant  complies  with 
the  conditions  and  requirements  for 
designation  as  a  contract  market  for 
such  contract  for  future  delivery  as  set 
forth  in  Sections  5  and  5a  of  the  Act  and 
as  set  forth  in  these  regulations. 

(4)  Is  not  designated  as  a  contract 
market  for  any  other  commodity  option. 

(5)  Demonstrates  that 

(i)  The  commodity  option  for  which  it 
is  requesting  designation  is  likely  to 
serve  a  legitimate  economic  purpose; 

(ii)  Commercial  interests  have 
participated  in  formulating  the  option 
contract  for  which  the  designation  is 
sought  and  have  expressed  an  interest 
in  using  such  contract  in  connection 
with  their  businesses;  and 

(iii)  On  such  board  of  trade,  the 
volume  of  trading  in  all  contract  months 
for  future  delivery  of  the  commodity  for 
which  the  option  designation  is  sou^t 
has  averag^  at  least  l.(XX)  contracts  per 
week  for  the  12  months  preceding  the 
date  of  application  for  the  designation, 
or,  alternatively,  that  there  is  sufficient 
liquidity  in  the  cash  and  futures  markets 
in  the  commodity  underlying  the  option 
for  which  designation  is  being  sou^t  to 
prevent  disruption  of  those  markets  by 
the  trading  of  options. 

(b)  Such  boa^  of  trade  adopts  rules 
which: 

(1)  Prescribe  in  regard  to  strike  prices; 

(1)  The  dollar  amount  of  the  intervals 
between  strike  prices; 

(ii)  The  strike  prices  at  which  trading 
in  a  new  option  expiration  will  be 
introduced; 

(iii)  The  point,  in  terms  of  the  i»ice  of 
the  underlying  future,  at  which  a  new 
strike  price  will  be  introduced  in  any 
option  which  is  already  trading;  and 

(iv)  The  period  of  time  before  the 
expiration  of  an  option  at  whidi  no  new 
strike  price  may  be  introduced. 

(2)  Identify  and  govern  deep-out-of- 
the-money  options. 

(3)  Require  that  upon  exercise  of  each 
option,  notification  thereof  be  given  to 
the  option  grantor. 

(4)  Require,  with  respect  to  all  written 
option  customer  complaints,  and  with 
respect  to  oral  option  customer 
complaints  which  result  in,  or  which 
would  result  in,  an  adjustment  to  the 
option  customer’s  account  in  an  amount 
in  excess  of  one  thousand  dollars,  that 
each  member  futures  commission 
merchant  which  engages  in  the  offer  or 
sale  of  commodity  options  regulated 
under  this  Part: 

(i)  Retain  all  such  written  complaints 
and  make  and  retain  written  records  of 
all  such  oral  complaints; 

(ii)  Make  and  retain  a  record  of  foe 
date  the  complaint  was  received,  foe 
associated  person'who  serviced  foe 
account,  a  general  description  of  foe 


matter  complained  of^  and  what,  if  any, 
action  was  taken  by  the  futures 
commission  merchant  in  regard  to  the 
complaint;  and 

(iii)  Immediately  send  a  copy  of  any 
such  complaint  to  the  board  of  trade 
and,  upon  final  disposition  thereof, 
immediately  send  a  copy  of  the  record 
'  of.  such  disposition  to  foe  board  of  trade. 

(5)  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  to  adopt  and 
enforce  written  procedures  pursuant  to 
which  it  will  be  able  to  supervise 
adequately  each  option  customer’s 
account,  including  but  hot  limited  to,  the 
solicitation  of  any  such  account: 
Provided,  That  as  used  in  this  paragraph 
(b)(5),  the  term  “option  customer”  does 
not  include  another  futures  commission 
merchant. 

(6)  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  to  give 
immediate  written  notification  to  the 
board  of  trade  of  any  disciplinary  action 
taken  against  foe  futures  commission 
merdiant  or  any  of  its  associated 
persons  by  foe  Commission  or  by 
another  self-regulatory  organization. 

(7)  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  to  enforce  foe 
disclosure  requirements  set  forth  in 
§33.7. 

(8)  Require  each  member  futures 
commission  merchant  which  engages  in 
the  offer  or  sale  of  option  contracts 
regulated  under  this  Part  promptly  to 
submit  to  foe  board  of  trade  all 
promotional  material  pertaining  to 
option  trading  on  that  board  of  trade. 
Suck  promotional  material  must  be 
promptly  reviewed  by  foe  board  of  trade 
to  determine  that  such  material  is  not 
firaudulent. 

(9)  Require  each  member  futures 
commission  merchant  which  engages  in 
foe  offer  or  sale  of  option  contracts 
regulated  under  this  Part  to  do  the 
following  in  regard  to  any  option 
customer  account  for  which  discretion  is 
given  for  option  trading: 

(i)  'The  futures  commission  merchant 
must  provide  foe  option  customer  with 
an  explanation  of  foe  nature  and  risks  of 
the  strategy  or  strategies  to  be  used  in 
connection  with  the  option  customer’s 
account; 

(ii)  An  officer,  general  partner,  sole 
proprietor,  or  branch  office  manager  of 
the  futures  commission  merchant  (other 
than  any  individual  authorized  to 
exercise  discretion  in  trading  foe 
account)  must  approve,  in  writing,  foe 
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discretionary  authority  prior  to  any 
trading  for  the  account  involved; 

(iii)  The  futures  commission  merchant 
must  identify  as  discretionary  each 
order  for  a  discretionary  account  on  the 
order  at  the  time  of  entry  and  an  officer. 

.  general  partner,  sole  proprietor,  or 
branch  office  manager  of  the  futures 
commission  merchant  (other  than  any 
individual  authorized  to  exercise 
discretion  in  trading  the  accoimt)  must 
approve,  initial,  and  date  all  orders  for  a 
discretionary  account;  and 

(iv)  The  futures  commission  merchant 
must  frequently  review  discretionary 
accounts. 

Provided,  That  the  provisions  of  this 
paragraph  (b)(9)  shall  not  apply  to  any 
option  customer  account:  (A)  Of  a 
commodity  pool,  the  operator  of  which 
is  registered  with  the  Commission  as  a 
commodify  pool  operator;  (B)  where  the 
person  who  has  discretionary  authority 
is  the  spouse,  parent  or  child  of  the 
option  customer;  or  (C)  which  is  an 
omnibus  accoimt  of  another  futures 
commission  merchant 

(10)  Prohibit  fraudulent  or  high- 
pressure  sales  communications  by 
member  futures  commission  mer^ants 
relating  to  the  offer  or  sale  of  option 
contracts  regulated  under  this  Part. 

(c)  Such  board  of  trade  establishes 
procedures  and  conducts  sales  practice 
audits  of  member  futures  commission 
merchants  which  engage  in  the  offer  or 
sale  of  option  contracts  regulated  under 
this  part.  These  sales  practice  audits 
must  be  of  sufficient  scope  to  enforce 
the  contract  market’s  rules,  including 
investigation  for  the  improper  handling 
of  discretionary  accounts,  inadequate 
internal  supervision,  fraudulent  or  high- 
pressure  sales  communications, 
compliance  with  disclosure 
requirements,  improper  handling  and 
disposition  of  customer  complaints,  and, 
where  applicable,  the  futures 
commission  merdiant’s  offer  or  sale  of 
deep-out-of-the-money  options. 

(d)  In  determining  whether  to  approve 
option  contract  terms  and  conditions, 
the  Commission  may  consider  the 
justification  submitted  for  such  terms 
and  conditions,  including,  without 
limitation:'' 

(1)  The  expiration  date  of  the 
commodify  option,  if  that  date  is  less 
than  ten  business  days  before  the  earlier 
of  the  last  trading  day  or  the  first  notice 
day  of  the  underlying  contract  for  future 
delivery; 

(2)  The  conditions  precedent  to  the 
exercise  of  the  commodify  option  and 
the  method  by  which  the  option  may  be 
exercised; 

(3)  The  nature  of  the  clearing 
mechanism  to  be  utilized  for  the 


commodify  option,  and  the  differences, 
if  any,  between  the  clearing  mechanism 
for  options  and  that  utilized  for  the 
contract  of  sale  for  future  delivery 
underlying  the  option; 

(4)  Specific  notice  periods,  including 
the  periods  firom  the  date  notice  of 
intent  to  exercise  an  option  is  given  until 
exercise  is  accomplished; 

(5)  The  default  provisions  and 
procedures  of  the  commodify  option,  if 
any;  and 

(6)  Permitted  deviations  from  or 
substitutes  for  compliance  with  the 
terms  and  conditions  set  forth  in 
pareigraphs  (d)  (1)  throiigh  (5)  of  this 
section. 

(e)  Such  board  of  trade  provides  for 
the  general  quotation  and  dissemination 
of  volume  and  last  sale  price 
information  on  a  timely  basis  with 
respect  to  the  commodify  option  for 
which  designation  is  sought  and  with 
respect  to  ffie  underlying  futures 
contract. 

(f)  Such  board  of  trade  demonstrates 
that  clearance  and  processing  of  option 
transactions  on  or  subject  to  the  rules  of 
the  board  of  trade  will  not  adversely  ■ 
affect  the  clearance  and  processing  of 
any  transactions  for  future  delivery  on 
or  subject  to  the  rules  of  the  board  of 
trade. 

(g)  Such  board  of  trade  provides  a 
comprehensive  list  of  occupational  or 
business  categories  of  commercial  users 
of  the  physical  commodify  underlying 
the  contract  for  future  delivery  upon 
which  the  board  of  trade  is  seeking 
designation  to  trade  options 

§  33.5  Application  for  designation  as  a 
contract  market  for  the  trading  of 
commodity  options. 

(a)  Any  board  of  trade  desiring  to  be 
designated  as  a  contract  market  for  a 
particular  commodify  option  contract 
shall  make  application  to  the 
Commission  and  accompany  the  same 
with  a  written  showing  that  it  meets  the 
conditions  set  forth  in,  and  provides  ail 
the  information  and  materials  required 
by.  these  regulations. 

(b)  Subject  to  the  provisions  of  the  Act 
and  these  regulations,  in  the  event  of  a 
refusal  to  designate  any  board  of  trade 
as  a  contract  market  for  a  particiilar 
commodify  option,  such  board  of  trade 
shall  be  afforded  notice  and  an 
opportimify  for  a  hearing  on  the  record: 
f^vided.  That  pending  the  conclusion 
of  any  such  hearing,  such  designation 
shall  not  be  granted. 

(c)  The  effective  period  for 
designation  as  a  contract  market  for  a 
particular  commodify  option  under  this 
part  shall  be  for  a  period  not  to  exceed 
three  years  from  the  effective  date  of  the 
designation,  or  such  shorter  period  as 


the  Commission  may  specify  at  the  time 
the  designation  is  granted,  and  in  any 
event  shall  be  of  no  further  force  or 
effect  should  the  Commission,  by  rule  or 
regulation,  repeal  the  provisions  of  this 
Part  under  wUch  such  designation  is 
granted.  Except  as  may  be  specifically 
authorized  by  the  Commission,  no  board 
of  trade  whi^  has  been  designated  as  a 
contract  maricet  for  the  tradi^  of 
commodify  options  may  authorize  or 
allow  the  trading  of  any  commodify 
option:  (1)  Which  will  expire  after  the 
termination  of  the  effective  period  of 
such  designation;  (2)  where  the  delivery 
month  of  the  futures  contract  underlying 
such  option  is  later  than  the  termination 
of  the  effective  period  of  such 
designation;  or  (3)  where  the  delivery 
month  for  the  imderlying  futures 
contract  has  not  been  listed. 

§  33.6  Suspension  or  revocation  of 
designation  as  a  contract  market  for  the 
trading  of  commodtty  options. 

The  Commission  may,  after  notice  and 
opportunity  for  a  hearing  on  the  record, 
suspend  or  revoke  the  designation  of 
any  board  of  trade  as  a  contract  market 
in  a  commodify  option  for  which  it  is 
designated  if  the  Commission 
determines  that —  < 

(a)  The  bofird  of  trade,  or  any  director, 
officer,  agent,  or  employee  thereof,  is 
violating  or  has  violated  any  of  the 
provisions  of  this  part 

(b)  Cause  exists  which,  under  §  33.2  or 
§  33.4,  would  warrant  the  denial  of  a 
designation; 

(c)  The  option  market  is  not  used  on 
more  than  an  occasional  basis  for  other 
than  speculative  purposes  by  producers, 
processors,  merchants  or  commercicd 
users  engaged  in  handling  or  utilizing 
the  commodify  (including  the  products, 
by-products  or  source  commodify 
thereof)  underyling  the  contract  of  sale 
for  future  delivery  on  which  the  option 
is  traded,  in  interstate  commerce;  or 

(d)  Option  trading  on  the  contract 
market  in  that  contract  is  contrary  to  the 
protection  of  option  customers  or  the 
underlying  fuhu^s  or  cash  markets,  or  is 
otherwise  contrary  to  the  public  interest: 
Provided,  That  pending  completion  of 
any  proceeding  under  this  section,  the 
Commission  may  suspend  such 
designation  for  the  duration  of  the 
proceedings,  if  in  the  Commission’s 
judgment,  the  continuation  of  such 
trading  presents  a  substantial  risk  to  the 
public  interest. 

§  33.7  Disdosura. 

(a)  No  futures  commission  merchant 
may  open  a  commodity  option  account 
for  an  option  customer  unless  the 
futures  commission  merchant  (1) 
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furnishes  the  option  customer  with  a 
separate  written  disclosure  statement  as 
set  forth  in  this  section  and  (2)  receives 
from  the  option  customer  an 
acknowledgment  signed  and  dated  by 
the  option  customer  that  he  received 
and  understood  the  disclosure 
statement.  The  disclosure  statement  and 
the  acknowledgment  shall  be  retained 
by  the  futures  commission  merchant  in 
accordance  with  §  1.31.  The  disclosure 
statement  must  be  as  set  forth  in 
paragraph  (b]  of  this  section,  double 
spaced  (except  for  paragraphs  (b](2](i)- 
(viii)  under  "Description  of  Commodity 
Options”  which  may  be  single  spaced), 
typed  or  printed  in  type  of  not  less  than 
10-point  size,  and,  where  indicated,  in 
all  capital  letters. 

(b)  The  disclosure  statement  must 
read  as  follows: 

OPTIONS  DISCLOSURE  STATEMENT 
BECAUSE  OF  THE  VOLATILE  NATURE 
OF  THE  COMMODITIES  MARKETS,  THE 
PURCHASE  AND  GRANTING  OF 
COMMODITY  OPTIONS  INVOLVE  A  HIGH 
DEGREE  OF  RISK.  COMMODITY  OPTION 
TRANSACTIONS  ARE  NOT  SUITABLE  FOR 
MANY  MEMBERS  OF  THE  PUBUC.  SUCH 
TRANSACTIONS  SHOULD  BE  ENTERED 
INTO  ONLY  BY  PERSONS  WHO  HAVE 
READ  AND  UNDERSTOOD  THIS 
DISCLOSURE  STATEMENT  AND  WHO 
UNDERSTAND  THE  NATURE  AND  EXTENT 
OF  THEIR  RIGHTS  AND  OBUGATIONS 
AND  OF  THE  RISKS  INVOLVED  IN  THE  * 
OPTION  TRANSACTIONS  COVERED  BY 
THIS  DISCLOSURE  STATEMENT.  A 
PERSON  SHOULD  NOT  PURCHASE  A 
COMMODITY  OPTION  UNLESS  HE  IS  ABLE 
TO  SUSTAIN  A  TOTAL  LOSS  OF  THE 
PREMIUM  AND  TRANSACTION  COSTS  OF 
PURCHASING  THE  OPTION.  A  PERSON 
SHOULD  NOT  GRANT  A  COMMODITY 
OPTION  UNLESS  HE  IS  ABLE  TO  MEET 
ADDITIONAL  CALLS  FOR  MARGIN  WHEN 
THE  MARKET  MOVES  AGAINST  HIS 
POSITION  AND.  IN  SUCH 
CIRCUMSTANCES.  TO  SUSTAIN  A  VERY 
LARGE  FINANCIAL  LOSS.  A  PERSON  WHO 
PURCHASES  AN  OPTION  SHOULD  BE 
AWARE  THAT  IN  ORDER  TO  REALIZE 
ANY  VALUE  FROM  THE  OPTION,  IT  WILL 
BE  NECESSARY  EITHER  TO  OFFSET  THE 
OPTION  POSITION  OR  TO  EXERCISE  THE 
OPTION.  IF  AN  OPTION  PURCHASER 
DOES  NOT  UNDERSTAND  HOW  TO 
OFFSET  OR  EXERCISE  AN  OPTION.  THE 
PURCHASER  SHOULD  REQUEST  AN 
EXPLANATION  FROM  THE  FUTURES 
COMMISSION  MERCHANT.  CUSTOMERS 
SHOULD  BE  AWARE  THAT  IN  A  NUMBER 
OF  CIRCUMSTANCES.  SOME  OF  WHICH 
WILL  BE  DESCRIBED  IN  THIS  DISCLOSURE 
STATEMENT.  IT  MAY  BE  DIFFICULT  OR 
IMPOSSIBLE  TO  OFFSET  AN  EXISTING 
OPTION  POSITION  ON  AN  EXCHANGE. 

THE  COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  THAT  ALL 
CUSTOMERS  RECEIVE  AND 
ACKNOWLEDGE  RECEIPT  OF  A  COPY  OF 
THIS  DISCLOSURE  STATEMENT  BUT 


DOES  NOT  INTEND  THIS  STATEMENT  AS 
A  RECOMMENDATION  OR 
ENDORSEMENT  OF  EXCHANGE-TRADED 
COMMODITY  OPTIONS. 

Contents  of  Disclosure  Statement 

1.  Some  of  the  risks  of  option  traSing. 

2.  Description  of  commodity  options. 

3.  The  mechanics  of  option  trading. 

4.  Margin  requirements. 

5.  Profit  potential  of  an  option  position. 

6.  Deep-out-of-the-money  options. 

7.  Glossary  of  terms. 

(1)  Some  of  the  risks  of  option  trading. 

The  grantor  of  an  option  should  be  aware 
that  a  commodity  option  may  be  exercised  at 
any  time  from  the  time  it  is  granted  until  it 
expires. 

The  purchaser  of  a  put  or  call  is  subject  to 
the  risk  of  losing  the  entire  purchase  price  of 
the  option — ^that  is  the  premium  paid  for  the 
option  plus  all  transaction  costs. 

Specific  market  movements  of  the 
underlying  future  cannot  be  predicted 
accurately. 

The  grantor  of  a  call  option  who  does  not 
have  a  long  position  in  the  underlying  futures 
contract  is  subject  to  risk  of  loss  should  the 
price  of  the  underlying  contract  increase  by 
an  amount  greater  than  the  premium  received 
for  granting  the  call  option. 

The  grantor  of  a  call  option  who  has  a  tong 
position  in  the  underlying  future  is  subject  to 
the  full  risk  of  a  decline  in  price  of  the 
underlying  position.  In  exchange  for  the 
premium  received  for  granting  a  call  option, 
the  option  grantor  gives  up  all  of  the  potential 
gain  resulting  from  an  increase  in  the  price  of 
the  underlying  futures  contract  above  the 
option  strike  price  if  the  option  is  exercised 
against  the  grantor. 

The  grantor  of  a  put  option  who  does  not 
have  a  short  position  in  the  underlying 
futures  contract  is  subject  to  risk  of  loss 
should  the  price  of  the  underlying  futures 
contract  decrease  by  an  amount  in  excess  of 
the  premium  received  for  granting  the  put 
option. 

The  grantor  of  a  put  option  who  has  a  short 
position  in  the  underlying  futures  contract  is 
subject  to  the  full  risk  of  a  rise  in  the  price  in 
the  underlying  position.  In  exchange  for  the 
premium  received  for  granting  a  put  option, 
the  option  grantor  gives  up  all  of  the  potential 
gain  resulting  from  a  decrease  in  the  price  of 
the  underlying  futures  contract  below  the 
option  strike  price  if  the  option  is  exercised 
against  the  grantor. 

(2)  Description  of  Commodity  Options. 

Prior  to  entering  into  any  transaction 
involving  a  commodity  option,  an  individual 
should  thoroughly  understand  the  nature  and 
type  of  option  and  underlying  futures 
contract  involved.  The  futures  commission 
merchant  is  required  to  provide,  and  the 
individual  contemplating  an  option 
transaction  should  obtain,  the  following 
information; 

(i)  The  futures  contract  which  is  the  subject 
of  the  option; 

(ii)  The  quantity  of  the  underlying  futures 
contract  which  may  be  purchased  or  sold 
upon  exercise  of  the  option; 

(iii)  The  procedure  for  exercise  of  the 


option  contract,  including  the  expiration  date 
and  latest  time  on  that  date  for  exercise..  (The 
latest  time  on  an  expiration  date  when  an 
option  may  be  exercised  may  vary:  therefore, 
option  market  participants  should  ascertain 
from  their  futures  commission  merchant  the 
latest  time  the  firm  accepts  exercise 
instructions  with  respect  to  a  particular 
option.); 

(iv)  A  description  of  the  purchase  price  of 
the  option  including  the  premium, 
commissions,  costs,  fees  and  other  charges. 
(Since  commissions  and  other  charges  may 
vary  widely  among  futures  commission 
merchants,  option  customers  may  find  it 
advisable  to  consult  more  than  one  firm  when 
opening  an  option  account.); 

(v)  A  description  of  all  costs  in  addition  to 
the  purchase  price  which  may  be  incurred  if 
the  commodity  option  is  exercised,  including 
the  amount  of  commissions  (whether  termed 
sales  commissions  or  otherwise),  and  all 
similar  fees  and  charges  which  may  be 
incurred; 

(vi)  An  explanation  and  understanding  of 
an  option  grantor's  initial  margin  requirement 
and  obligation  to  provide  additional  margin 
in  connection  with  such  an  option  position  or 
a  position  in  the  underlying  futures  contract; 

(vii)  A  clear  explanation  and 
understanding  of  any  clauses  in  the  option 
contract  and  of  any  items  included  in  the 
option  contract  explicitly  or  by  reference 
which  might  a^ect  the  customer’s  obligations 
under  the  contract.  This  would  include  any 
policy  of  the  futures  commission  merchant  or 
rule  of  the  exchange  on  which  the  option  is 
traded  that  might  affect  the  customer’s  ability 
to  fulfill  the  option  contract  or  to  offset  the 
option  position  in  a  closing  purchase  or 
closing  sale  transaction  (for  example,  due  to 
unforeseen  circumstances  that  require 
suspension  or  termination  of  trading);  and 

(viii)  The  loss  (or  profit)  that  could  be 
generated  by  the  option  position  by  a  limit 
move  (or  a  series  of  limit  moves)  in  the 
underlying  future,  both  in  total  dollars  and  as 
a  percentage  of  the  total  cost  of  the  option. 

(3)  The  mechanics  of  optian  trading. 

Before  entering  into  any  exchange-traded 
option  transaction,  an  individual  should 
obtain  a  description  of  how  commodity 
options  are  traded. 

Option  customers  should  clearly 
understand  that  there  is  no  guarantee  that 
option  positions  may  be  offset  by  either  a 
closing  purchase  or  closing  sale  transaction 
on  an  exchange.  In  this  circumstance,  option 
.  grantors  could  be  subject  to  the  full  risk  of 
their  positions  until  the  option  positions 
expire,  and  the  purchaser  of  a  profitable 
option  might  have  to  exercise  the  option  to 
realize  profit. 

An  individual  should  clearly  imderstand 
the  relationship  between  exchange  rules 
governing  option  transactions  and  exchange 
rules  governing  the  underlying  futures 
contract.  For  example,  an  individual  should 
understand  what  action,  if  any,  the  exchange 
will  take  in  the  option  market  if  trading  in  the 
underlying  futures  market  is  restricted  or  the 
futures  prices  have  made  a  “limit  move.” 
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(4)  Margin  requirements. 

.Commodity  Futures  Trading  Commission 

rules  require  the  purchaser  of  an  option  to 
pay  the  full  option  premium  when  the  option 
position  is  opened. 

Before  granting  an  option,  an  individual 
should  fully  understand  the  applicable 
margin  requirements,  and  particularly  should 
be  aware  of  the  obligation  to  put  up 
additional  margin  money  in  the  case  of 
adverse  market  moves. 

(5)  Profit  potential  af  an  option  position. 

An  option  customer  should  carefully 

calculate  the  price  which  the  underlying 
future  would  have  to  reach  for  the  option 
position  to  become  profitable.  This  price 
would  iiiclude  the  amount  by  which  the 
underlying  future  would  have  to  rise  above  or 
fall  below  the  strike  price  to  cover  the  sum  of 
the  premium  and  all  other  costs  incurred  in 
entering  into  and  exercising  or  closing 
(offsetting)  the  commodity  option  position. 

(6)  Deep-out-of-the-money  options. 

A  person  contemplating  purchasing  a  deep- 
out-of-the-money  option  (that  is,  an  option 
with  a  strike  price  significantly  above,  in  the 
case  of  a  call,  or  significantly  below,  in  the 
case  of  a  put,  the  current  price  of  the 
underlying  futures  contract)  should  be  aware 
that  the  chance  of  such  an  option  becoming 
profitable  is  ordinarily  remote.  * 

On  the  other  hand,  a  potential  grantor  of  a 
deep-out-of-the-money  option  should  be 
aware  that  such  options  normally  provide 
small  premiums  while  exposing  the  grantor  to 
all  of  the  potential  losses  described  in  section 
(1)  of  this  disclosure  statement. 

(7)  Glossary  of  terms. 

(i)  Contract  market — Any  board  of  trade 
(exchange)  located  in  the  United  States 
which  has  been  designated  by  the 
Commodity  Futures  Trading  Commission  to 
list  a  futures  contract  or  commodity  option 
for  trading. 

(ii)  Exchange — traded  option;  put  option; 
call  option — ^The  options  discussed  in  this 
disclosure  statement  are  limited  to  those 
which  may  be  traded  on  a  contract  market. 
These  options  (subject  to  certain  exceptions) 
give  an  option  purchaser  the  right  to  buy  in 
the  case  of  a  call  option,  or  to  sell  in  the  case 
of  a  put  option,  a  futures  contract  imderlying 
the  option  at  the  stated  strike  price  prior  to 
the  expiration  date  of  the  option.  Each 
exchange-traded  option  is  distinguished  by 
the  underlying  futures  contract,  strike  price, 
expiration  date,  and  whether  the  option  is  a 
put  or  a  call. 

(iii)  Underlying  futures  contract — ^The 
futures  contract  which  may  be  purchased  or 
sold  upon  the  exercise  of  the  option. 

(iv)  Class  of  options — A  put  or  a  call 
covering  the  same  underlying  futures 
contract. 

(v)  Series  of  options — Options  of  the  same 
class  having  the  same  strike  price  and 
expiration  date. 

(vi)  Exercise  price — See  strike  price. 

(vii)  Expiration  date — ^The  last  day  when 
an  option  may  be  exercised  into  the 
underlying  futures  contract. 

(viii)  Premium — ^The  amount  agreed  upon 
between  the  purchaser  and  seller  for  the 
purchase  or  sale  of  a  commodity  option. 

(ix)  Strike  price — ^The  price  at  which  a 
person  may  purchase  or  sell  the  underlying 


futures  contract  upon  exercise  of  a 
commodity  option.  This  term  has  the  same 
meaning  as  the  term  "exercise  price.” 

(x)  Short  option  position — See  opening  sale 
transaction. 

(xi)  Long  option  position — See  opening 
puitdiase  transaction. 

(xii)  Types  of  option  transactions — 

(A)  Opening  purchase  transaction — A 
transaction  in  which  an  individual  purchases 
an  option  and  thereby  obtains  a  long  option 
position. 

(B)  Opening  sale  transaction — ^A 
transaction  in  which  an  individual  grants  an 
option  and  thereby  obtains  a  short  option 
position. 

(C)  Closing  purchase  transaction — A 
transaction  in  which  an  individual  with  a 
short  option  position  liquidates  the  position. 
This  is  accomplished  by  a  closing  purchase 
transaction  for  an  option  of  the  same  series 
as  the  option  previously  granted.  Such  a 
transaction  may  be  referred  to  as  an  offset 
transaction. 

(D)  Closing  sale  transaction — A 
transaction  in  which  an  individual  with  a 
long  option  position  liquidates  the  position. 
This  is  accomplished  by  a  closing  sale 
transaction  for  an  option  of  the  same  series 
as  the  option  previously  purchased.  Such  a 
transaction  may  be  referred  to  as  an  offset 
transaction. 

(xiii)  i’tirc/iase  price — ^The  total  actual  cost 
paid  or  to  be  paid,  directly  or  indirectly,  by  a 
person  to  acquire  a  conunodity  option.  This 
price  includes  all  commissions  and  other 
fees,  in  addition  to  the  option  premium. 

(xiv)  Grantor,  writer,  seller — ^An  individual 
who  sells  an  option.  Such  a  person  is  said  to 
have  a  short  position. 

(xv)  Purchaser— An  individual  who  buys 
an  option.  Such  a  person  is  said  to  have  a 
long  position. 

(c)  Prior  to  the  entry  into  a  commodity 
option  transaction  on  or  subject  to  the 
rules  of  a  contract  market,  a  futures 
commission  merchant  or  the  person 
soliciting  or  accepting  the  order  therefor 
must  provide  an  option  customer  with 
all  of  the  information  required  under  the 
disclosure  statement:  Provided,  further. 
That  the  futures  commission  merchants 
must  provide  current  informatipn  to  an 
option  customer  if  the  information 
provided  previously  has  become 
inaccurate. 

(d)  Prior  to  the  entry  into  a  commodity 
option  transaction  on  or  subject  to  the 
rules  of  a  contract  market,  each  optirni 
customer  or  prospective  option  customer 
shall,  to  the  extent  the  following 
amoimts  are  known  or  can  reasonably 
be  approximated,  be  informed  by  the 
person  soliciting  or  accepting  die  order 
therefor  of  the  amount  of  the  premium 
and  any  mark-ups  thereon,  if  applicable, 
commissions,  costs,  fees  and  other 
charges  to  be  incurred  in  connection 
with  the  commodity  option  transaction, 
as  well  as  the  strike  price  and  all  costs 
to  be  incurred  by  the  option  customer  if 
the  commodity  option  is  exercised;  in 


addition,  the  limitations,  if  any,  on  the 
transfer  of  an  option  customer’s  account 
to  a  futures  commission  merchant  other 
than  the  one  through  whom  the 
commodity  option  transaction  is  to  be 
executed  shall  also  be  provided  in 
writing. 

(e)  A  futures  commission  merchant 
must  establish  the  necessary  procedures 
and  supervision  to  ensure  compliance 
with  the  requirements  of  this  section. 

(f)  This  section  does  not  relieve  a 
futures  commission  merchant  h'om  any 
obligation  under  the  Act  of  the 
regulations  thereunder,  including  the 
obligation  to  disclose  all  material 
information  to  existing  or  prospective 
option  customers  even  if  the  information 
is  not  speciflcally  required  by  this 
section. 

(g)  For  purposes  of  this  section,  a 
futures  commission  merchant  shall  not 
be  deemed  to  be  an  option  customer. 

§  33.8  Promotional  materiaL 

Each  futures  commission  merchant 
shall  retain,  in  accordance  with  §  1.31  of 
thiS' chapter,  all  promotional  material  it 
provides,  directly  or  indirectly  to  option 
customers  as  well  as  the  true  source  of 
authority  for  the  information  contained 
therein. 

§  33.9  Unlawful  activitias. 

It  shall  be  unlawful  for  any  person — 

(a)  Required  to  be  registered  with  the 
Commission  in  accordance  with  the  Act 
or  these  regulations  expressly  or 
impliedly  to  represent  that  the 
Commission,  by  declaring  effective  the 
registration  of  such  person  or  otherwise, 
has  directly  or  indirectly  approved  such 
person,  or  any  commodity  option 
transaction  solicited  or  accepted  by 
such  person; 

(b)  In  or  in  coimection  with  an  offer  to 
enter  into,  the  entry  into,  the 
confirmation  of  the  execution  or,  of  the 
maintenance  of  any  commodity  option 
transaction,  expressly  or  impliedly  to 
represent  that  compliance  with  the 
provisions  of  the  Act  or  these 
regulations  constitutes  a  guarantee  of 
the  fulfillment  of  the  commodity  option 
transaction; 

(cj  Upon  acceptance  of  an  order  for  a 
commodity  option  transaction,  to  fail 
unreasonably  to  secure  prompt 
execution  of  such  order  or  upon 
rejection  of  an  order  to  fail  to  notify  the 
person  whose  order  has  been  rejected  of 
such  rejection; 

(d)  To  manipulate  or  attempt  to 
manipulate  the  market  price  of  any 
commodity  option  on  or  subject  to  the 
rules  of  any  contract  market:  Provided, 
however,  'That  for  purposes  of  this 
paragraph  (d),  any  action  taken  by  a 
contract  market  pursuant  to  a  rule 
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approved  by  the  Commission  or  any 
emergency  action  which  a  contract 
market  is  permitted  to  take  pursutuit  to 
the  Act  or  these  regulations  shall  not  be 
deemed  to  be  a  manipulation;  and 

(e)  Upon  acceptance  of  an  order  for  a 
commodity  option  transaction  to  bucket 
such  order. 

§  33.10  Fraud  in  connection  with 
commodity  option  transactions. 

It  shall  be  unlawful  for  any  person 
directly  or  indirectly — 

(a)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  other  person; 

(b)  To  make  or  cause  to  be  made  to 
any  other  person  any  false  report  or 
statement  thereof  or  cause  to  be  entered 
for  any  person  any  false  record  thereof; 

(c)  To  deceive  or  attempt  to  deceive 
any  other  person  by  any  means 
whatsoever 

in  or  in  connection  with  an  offer  to  enter 
into,  the  entry  into,  the  confirmation  of 
the  execution  of,  or  the  maintenance  of, 
any  commodity  option  transaction. 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

35.  Section  145.5  is  amended  by 
revising  paragraphs  (d](l)(iv),  (d)(l](v) 
and  (d)(l)(vi),  and  by  adding  a  new 
paragraph  (d)(l)(vii]  to  read  as  follows: 

§  145.5  Nonpubiic  matters. 

«  *  *  *  * 

(d)  *  *  * 

(1)  *  *  * 

(iv)  Statements  concerning  special 
calls  on  positions  required  to  be  filed 
pursuant  to  17  CFR  Part  21; 

(v)  Statements  concerning 
identification  of  special  accounts  on 
Form  102  required  to  be  filed  pursuant  to 
17  CFR  17.01; 

(vi)  Reports  filed  on  forms  in  the  *01, 
*03  and  *04  series  required  to  be  filed 
pursuant  to  17  CFR  17.00, 18.00  and  Part 
19;  and 

(vii)  Reports  concerning  option 
positions  of  large  traders  required  to  be 
filed  piusuant  to  17  CFR  Part  16; 
*****  ^ 

PART  147— OPEN  COMMISSION 
MEETINGS 

36.  Section  147.3  is  amended  by 
revising  paragraphs  (b)(4)(i)(D), 
(bK4)(i)(E)  and  (b)(4)(i)(F).  and  by 
adding  a  new  paragraph  (b)(4)(i)(G)  to 
read  as  follows: 

S  147.3  General  requirement  of  open 
meetings;  grounds  upon  which  meetings 
msy  be  dosed. 

*****  ^ 

(b)  *  *  * 

(4)*  *  * 


(i)  *  *  * 

(D)  Statements  concerning  special 
calls  on  positions  required  to  be  filed 
pursuant  to  17  CFR  Part  21; 

(E)  Statements  concerning 
identification  of  special  accounts  on 
Form  102  required  to  be  filed  pursuant  to 
17  CFR  17.01; 

(F)  Reports  filed  on  forms  in  the  *01. 

*03  and  *04  series  required  to  be  filed 
pursuant  to  17  CFR  17.00, 18.00  and  Part 
19;  and 

(G)  Reports  concerning  option 
positions  of  large  traders  required  to  be 
filed  pursuant  to  17  CFR  Part  16. 

***** 

PART  155— TRADING  STANDARDS 

37.  The  authority  citation  for  Part  155 
is  revised  to  read  as  follows: 

Audiority:  7  U.S.C.  6b,  6c,  6g,  6j  and  12a. 

38.  Section  155.2  is  amended  by 
revising  paragraphs  (a),  (b)  and  (g)  as 
follows: 

§  1 55.2  Trading  standards  for  floor 
brokers. 

Each  contract  market  shall  adopt  and 
submit  to  the  Commission  for  approval 
pursuant  to  Section  5a(12)  of  the  Act 
and  §  1.41  of  this  chapter,  a  set  of  rules 
which  shall,  at  a  minimum,  with  respect 
to  each  member  of  the  contract  market 
acting  as  a  floor  broker: 

(a)  Prohibit  such  member  from 
purchasing  any  commodity  for  future 
delivery  or  any  commodity  option  for  his 
own  account,  or  for  any  account  in 
which  he  has  an  interest,  while  holding 
an  order  of  another  person  for  the 
purchase  of  the  same  conunodity  or 
commodity  option  which  is  executable 
at  the  market  price  or  at  the  price  at 
which  such  purchase  can  be  made  for 
the  member’s  own  account  or  any 
account  in  which  he  has  an  interest. 

(b)  Prohibit  such  member  ifrom  selling 
any  commodity  for  fubire  delivery  or 
any  commodity  option  for  his  own 
account,  or  for  any  account  in  which  he 
has  an  interest,  while  holding  an  order 
of  another  person  for  the  sale  of  the 
same  commodity  or  commodity  opticHi 
which  is  executable  at  the  market  price 
or  at  the  price  at  which  such  sale  can  be 
made  for  the  member’s  own  account  or 
any  account  in  which  he  has  an  interest. 
***** 

(g)  Prohibit  such  member  fi:om 
allocating  trades  among  accounts  except 
in  accordance  with  rules  of  the  contract 
market  which  have  been  approved  by 
the  Commission. 

***** 

39.  Section  155.3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 
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§  155.3  Trading  standards  for  futures 
commission  merchants. 

(a)  *  *  * 

(1)  Insure,  to  the  extent  possible,  that 
each  order  received  from  a  customer  or 
from  an  option  customer  which  is 
executable  at  or  near  the  market  price  is 
transmitted  to  the  floor  of  the 
appropriate  contract  market  before  any 
order  in  the  same  commodity  or 
commodity  option  for  any  proprietary 
account  or  any  other  account  in  which 
an  afniiated  person  has  an  interest  or 
for  which  an  affiliated  person  may 
originate  orders  without  the  prior 
specific  consent  of  the  account  owner  is 
transmitted  or  caused  to  be  transmitted 
to  the  floor  of  a  contract  market  by  any 
affiliated  person  who  gains  knowledge 
of  such  customer’s  or  option  customer’s 
order  prior  to  its  transmission  to  the 
floor  of  the  appropriate  contract  market: 
and 

***** 

PART  166-CUSTOMER  PROTECTION 
RULES 

40.  The  authority  citation  for  Part  166 
is  revised  to  read  as  follows: 


Authority:  7  U.S.C.  6b,  6c,  6g,  6/,  6o,  12a  and 
23. 

41.  Section  166.1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  166.1  Definitions. 

(a)  The  term  “Commission  registrant” 
as  used  in  this  Part  means  any  person 
who  is  registered  or  required  to  be 
registered  With  the  Commission 
pursuant  to  the  Act  or  any  rule, 
regulation,  or  order  thereunder. 

(b)  The  term  “commodity  interest”  as 
used  in  this  part  means — 

(1)  Any  contract  for  the  purchase  or 
sale  of  any  commodity  for  future 
delivery,  traded  on  or  subject  to  the 
rules  of  a  contract  market; 

(2)  Any  agreement  or  transaction 
subject  to  Commission  regulation  under 
Section  4c  of  the  Act;  or 

(3)  Any  contract  or  transaction  subject 
to  Commission  regulation  under  Section 
19  of  the  Act  (7  U.S.C.  23). 

***** 


PART  180— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

42.  The  authority  citation  for  Part  180 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6c,  7a  and  12a. 

43.  Section  180.1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  180.1  Definitions. 

***** 

(b)  'The  term  “customer”  as  used  in 
this  part  includes  an  option  customer  (as 
defined  in  §  1.3(jj]  of  this  chapter)  but 
does  not  include  a  member  of  the 
contract  market  where  the  claim  or 
grievance  arose. 

44.  Form  1-FR  is  revised  to  read  as 
follows: 

Form  1-FR 

***** 

FCM:  - ^ - - - - 

Firm  Employer  ID  No. - - 


Form  1-FR.— Statement  of  Financial  Condition  as  of - / - / - 


✓ 


Liabilities  and  Ownership  Equity 
UABHJTIES 


19.  Bank  loans  payable: 

A.  Secured . 

B.  Unsecured . 

20.  Securities  sold  under  repurchase  agreement.. 

21.  Payable  to  clearing  organizations: 

A.  Securities  accounts . 

B.  Commodities  accounts: 

1.  Customer  segregated . . 

K.  Customer  non-segregated.. 
w.  Noncustomer  &  firm . . . 

22.  Payable  to  other  futures  commission  merchants  or  brokers: 

A.  Payables  relating  to  securities  transactiorts  (attach  details  or  the  FOCUS  report) .. 

B.  Payables  relating  to  commodities  transactions: 

I.  Customer  segregated . 

ii.  Customer  non-segregated . 

i.  Noncustomer  &  firm . 

23.  Payable  to  customers: 

A.  Securities  accounts . 

B.  Comrhodities  accounts: 

I.  Regulated  futures  and  exchange-traded  options . 

ii.  Dealer  options . 

iii.  Non-regulated . 


™  $ 


14.  Undermargined  commodity  futures  and  comriradity  option  accounts— amount  in  each  account  required  to  meet  maintenance  margin  requirements  less 
the  amount  of  current  margin  calls  in  that  account 

(A)  Customer  accounts . . . 

(B)  Noncustomer  accounts  _  . 

(C)  Omnibus  accounts  _ _ _ 

15.  UrKXfvered  open  futures  contracts  arxJ  grantor  comrrMdity  optxjns  m  propnetary  accounts — percentage  or  margin  requirements  applicable  to  such 

contracts . 

Less:  equity  in  proprietary  accounts  not  otherwise  includable  in  adjusted  net  capital . 

16.  A.  Ten  percent  (10%)  of  the  market  value  of  commodities  which  are  the  subject  of  commodity  options  not  traded  on  a  contract  market  carried  long  by 

the  applicant  or  registrant  which  has  value  and  such  value  increased  adjusted  net  capital  (this  charge  is  limited  to  the  value  attributed  to  such  options) . 

B.  Commodity  options  which  are  traded  on  contract  markets  and  carried  long  in  proprietary  accounts.  Char^  is  the  same  as  would  be  a(>plied  if 
applicant  or  registrant  was  the  grantor  of  the  options  (this  charge  is  limited  to  the  value  attributed  to  such  options) . . 

17.  Five  percent  (5%)  of  all  unsecured  receivables  from  unregistered  futures  commission  merchants  or  securities  brokers  or  dealers _ _ _ _ _ 
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10.  Secured  demand  note  deficiency . . . . - . — 

19.  For  securities  brokets  or  dealers  an  other  deductions  specified  in  {  240.15c3-1  - 


Total  Charges . 

Adjusted  Net  Capital.. 


21 

NET  CAPITAL  COMPUTATION 

22.  For  minimum  net  capital  required,  enter  the  greatest  of  lines  A,  B,  or  C: . . . . . - 

A.  Enter  $50,000  ($100,000  it  registrant  is  not  a  member  of  a  designated  self4egulatory  organization) . . . -  $ 

B.  Enter  4%  of  the  amount  of  funds  requaed  to  bo  segregated  for  corranodHy  futures  and  options  customers . . $ 

C.  If  a  securities  brDker^lealer.  enter  4%  of  the  aggregate  debit  Herns  computed  in  accordance  with  the  formula  for  determination  of  reserve 

requirements  (attach  the  computation  of  Exhibit  A  to  SEC  Rule  15c3-3)- . - . -j,- . — . — . —  S 

23.  Adjusted  net  capital— Item  21  this  statement . - . . 

24.  Excess  net  capital . — 

25.  Enter  the  greatest  of  $75,000  ($150,000  for  an  FCM  who  is  not  a  member  of  a  designated  self-regulatory  organization)  or  6%  of  funds  required  to  be 

segregated  for  commodity  futures  and  options  customers,  or.  for  securities  broker-dealers,  enter  6%  of  the  aggregate  debit  items  computed  in 
accordance  with  the  formula  for  determination  of  reserve  requirements  fif  the  amount  on  line  23  Is  less  than  the  amount  on  line  25,  the  applicant  or 
registrant  must  immediately  notify  its  designated  sell-regulatofy  organization  and  the  Commission  and  commence  filing  monthly  statements  of  its  financial 
condition  pursuant  to  Regulation  1.12) . — . - . 


FCM; 


Firm  Employer  ID  No.- 


Schedule  of  Segregation  Requirements  and  Funds  in  Segregation  as  of 

Customer  Funds 


SEQREQATION  REQUIREMENTS 

1 .  Net  ledger  balarKte; 

A.  Cash . . . . . - . — . - 

B.  Securities  (at  market) . . 

2.  Net  uiwealized  profit  (loss)  in  open  futures  contracts  and  grantor  option  transactions  traded  on  a  contract  market.. 

3.  Value  of  open  purchased  option  contracts  traded  on  a  contract  m^et  (at  market) . . 

4.  Net  equity  (deficit)  (Total  of  1,  2  arxJ  3) . 

5.  Add  accounts  fiquidating  to  a  deficit  and  accounts  with  debit  balances  with  no  open  trades. . — . 

6.  Amount  required  to  bo  segregated  (Total  of  4  and  5) . . . . . . . 

FUNDS  ON  DEPOSIT  M  SEQREQATION 

7.  (deposited  In  segregated  funds  bank  accounts; 

A.  Cash . . . . 

B.  Securities  representing  investments  of  customers'  funds  (at  market) . 

C.  Securities  held  lor  particular  customers  or  option  customers  in  lieu  of  cash  (at  market) . 

8.  Margins  on  deposit  with  clearing  organizations  of  contract  markets: 

A  Cash . 

B.  Securities  representing  investments  of  customers'  funds  (at  market) . . . . . 

C.  Securities  held  for  particular  customers  or  option  customers  in  lieu  of  cash  (at  market) . . . 

9.  Settlement  due  from  (to)  clearing  organizations  of  contract  market . . . . 

to.  Net  equities  with  other  FCMs . - . . . . . 


FCM:  - 

Firm  Employer  ID  No.- 


Schedule  of  Segregation  Requirements  and  Funds  in  Segregation  as  of - / - / - 

Customer  Funds 
FUNDS  ON  DEPOSIT  IN  SEQREQATION 

11.  Segregated  funds  on  hand: 

A.  Cash . 

B.  Securities  representing  investments  of  customers'  funds  (at  market) 

C.  Securities  hM  tor  particular  customers  in  lieu  of  cash  (at  market) 

12.  Total  amount  in  segregation  (Total  of  7  through  It) . 

13.  Excess  (insufficiency)  funds  in  segregation  (12  minus  6) . . . 

FCM:  -  Firm  Employer  ID  No. - 


I 

Form  1-FR.— Schedule  of  Segregation  Requirements  and  Funds  in  Segregation  as  of - / - / - 

Commodity  Dealer  Options  Accounts 

1.  Amount  required  to  bo  segregated  in  accordance  with  Commission  regulation  32.6 . . . . . . . $ 

2.  Ftmds  in  segregation: 

A  Cash . . . . . .  $ 

B.  Securities  (at  market) .  . . .  . . . . . . 

C.  Total  of  A  and  B .  . . .  . . . . 

3.  Excess  funds  in  segregation  (2  minus  1)  . - .  ...  . . . . .  $ 


Authority:  Sec.  4c,  4d,  4f,  4g,  5a.  8a  and  17  of  the  Commodity  Exchange  Act  (7  U.S.C.  6c,  6d.  6f.  6g.  7a,  12a,  and  21). 
Issued  in  Washington,  D.C.,  on  October  28, 1981,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission,  Commodity  Futures  Trading  Commission. 

|FR  Doc  Sl-31778  Filed  11-2-Bl:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

4 

21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  New  Animal  Drugs  for  Use  in 
Animal  Feeds;  Bambermycins, 

Lasalocid  Sodium,  and  Roxarsone 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoffmann- 
La  Roche,  Inc.,  providing  for  use  of 
lasalocid  sodium  combined  with 
roxarsone  and  bambermycins  in  broiler 
chicken  feeds  for  prevention  of 
coccidiosis,  as  an  aid  in  reduction  of 
lesions,  and  for  increased  rate  of  weight 
gain. 

EFFECTIVE  DATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION: 
Hoffmann-La  Roche,  Inc.,  Nutley,  NJ 
07110,  filed  an  NADA  (112-687) 
providing  for  use  of  broiler  chicken 
feeds  containing  lasalocid  sodium 
combined  with  roxarsone  and 
bambermycins  for  prevention  of 
coccidiosis,  as  an  aid  in  reduction  of 
lesions,  and  for  increased  rate,  of  weight 
gain.  The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval. 

This  approval  is  based  in  part  on 
Hoffmann-La  Roche’s  approved  NADA 
96-298  which  demonstrates  the  safety 
and  effectiveness  of  lasalocid  sodium 
when  used  for  prevention  of  coccidiosis 
in  finished  chicken  feed.  Another 
approved  NADA  (102-485)  further 
demonstrates  that  addition  of  roxarsone 
at  a  concentration  of  45.4  grams  per  ton 
(g/ton)  to  feeds  containing  lasalocid 
sodium  (68  to  113  g/ton)  aids  in  reducing 
lesions  due  to  Eimeria  tenella.  The 
subject  NADA  112-687  demonstrates 
that  addition  of  bambermycins  at  1  g/ 


ton  to  the  combination  of  lasalocid 
sodium  and  roxarsone,  at  the 
concentrations  mentioned,  does  not 
interfere  with  their  safety  or 
effectiveness.  Additionally,  this  NADA 
demonstrates  continued  animal  safety 
and  effectiveness  of  bambermycins,  in 
the  3-way  combination,  for  increasing 
the  rate  of  weight  gain  in  broiler 
chickens.  Drug  residue  depletion  studies 
demonstrate  &at  simultaneous  presence 
of  the  3  drugs  in  tissue  samples  does  not 
interfere  with  their  individual  assays. 

The  residue  depletion  studies  also 
reveal  that  after  the  5-day  withdrawal 
period  of  the  combination  product:  (1) 
roxarsone  residues  are  well  below 
tolerance  levels  specified  in  21  CFR 
556.60  Arsenic  (i.e.,  0.5  part  per  million 
(ppm)  in  uncooked  muscle  tissue  and  2 
ppm  in  uncooked,  edible  byproducts),  (2) 
lasalocid  residues  are  below  the 
tolerance  specified  in  21  CFR  556.347 
(0.05  ppm  for  total  residues  in  edible 
tissues),  and  (3)  no  residues  of 
bambermycins  are  detected  at  levels 
above  not  shown  to  be  safe.  Therefore, 
approval  of  this  NADA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drugs,  nor  does  it 
change  the  conditions  of  the  drugs’  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  NADA  has  been  treated  at 
would  approval  of  a  Category  n 
supplemental  NADA  and  does  not 
require  reevaluation  of  the  human  safety 
data  for  lasalocid,  roxarsone,and 
bambermycins. 

In  accordance  with  the  fi'eedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(d)(2)(ii)),  a  summary  of 
safety  and  efiectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(ii)  (proposed 
December  11, 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 


significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  as  follows: 

1.  In  §  558.95  by  adding  new 
paragraph  (e)(l)(x)  to  read  as  follows: 

§  558.95  Bambermycins. 
***** 

(e)*  *  * 

(1)  *  *  * 

(x)  Amount  per  ton.  Bambermycins,  1 
gram  plus  lasalocid  sodium,  68  to  113 
grams  (0.0075  to  0.0125  percent)  plus 
roxarsone,  45.4  grams  (0.005  percent). 

(a)  Indications  for  use.  For  prevention 
of  coccidiosis  caused  by  Eimeria 
tenella,  E.  necatrix,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima:  as 
an  aid  in  the  reduction  of  lesions  due  to 
E.  tenella;  and  for  increased  rate  of 
weight  gain. 

(b)  Limitations.  For  broiler  chickens 
only;  feed  continuously  as  sole  ration; 
withdraw  5  days  before  slaughter; 
roxarsone  as  provided  by  Nos.  017210 
and  011801  in  §  510.600(c)  of  this 
chapter,  and  lasalocid  sodium  as 
provided  by  No.  000004  in  §  510.600(c)  of 
this  chapter. 

2.  In  §  558.311  by  adding  a  new 
combination  of  lasalocid  sodium, 
roxarsone,  and  bambermycins  to  the 
table  in  paragraph  (e)(2)  to  read  as 
follows: 

§  558.31 1  Lasalocid  sodium. , 

*  ■  *  *  *  * 

(e)  *  *  * 


54538  Federal  Register  /  Vol.  46,  No.  212  /  Tuesday,  November  3.  1981  /  Rules  and  Regulations 


Lasatodd  sodium 
activity  in  grams  per 
ton 

Corabinalion  in  grams 
per  ton 

Indications  for  use 

Limitaiions 

Spon¬ 

sor 

• 

• 

.  .  .  * 

«  »  • 

Roxarsone  45.4  plus 
bambermycins  1 
(0.00011  pet). 

For  prevention  of  coeddtosie 
caused  by  Eimeria  lenelta, 
E  necatrix,  E  acervuSna,  E 
bruneU,  E  mivaH  and  E 
maama;  as  an  ad  in  the 
reduction  of  lesions  due  to 
E  teneHa;  and  for  increased 
rate  of  weight  gain. 

For  broilar  chickens  only;  feed 
continuously  as  sole  ration; 
withdraw  S  days  before 
slaugMer,  roxarsone  pro¬ 
vided  by  Nos.  017210  and 
011801  In  1510.600(0  of 
this  chapter,  bamberrnycins 
provided  by  Na  012799. 

000004 

Effective  date.  This  regulation  is 
effective  November  3. 1981. 

(Sea  512(1),  82  Stat.  347  (21  U.&C.  360b(i)).) 

Dated:  October  27, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  n-31788  Filed  11-2-81: 8:45  am) 

BIUJNQ  CODE  4110-03-11 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  5c,  22 
[T.0. 77931 

Certain  Elections  Under  the  Economic 
Recovery  Tax  Act  of  1981 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

SUMMARY:  lliis  document  contains 
temporary  regulations  relating  to  the 
time  and  manner  of  making  certain 
elections  under  the  Economic  Recovery 
Tax  Act  of  1981.  Hiese  regulations 
provide  guidance  to  persons  making 
these  elections. 


DATE:  The  regulations  apply  to  elections 
made  after  August  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  A.  Francis,  (202)  566-3930. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  temporary 
regulations  relating  to  certain  elections 
under  various  sections  of  the  Internal 
Revenue  Code  of  1954  and  the  Economic 
Recovery  Tax  Act  of  1981  (95  Stat.  172). 
These  r^^ations  are  included  in  Part 
5c,  Temporary  Income  Tax  Regulations 
Under  the  Economic  Recovery  Tax  Act 
of  1981,  and  new  Part  22,  Temporary 
Estate  Tax  Regulations  Under  the 
Economic  Recovery  Tax  Act  of  1981, 
which  is  being  added  to  Title  26  of  the 
Code  of  Federal  Regulations.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  later  temporary  or  ffnal 
regulations  relating  to  these  elections. 

Waiver  of  Certain  Procedural 
Requirements  of  Treasury  Directive 

A  determination  has  been  made  by 
Roscoe  L  Egger,  Jr.,  Commissioner  of 


Internal  Revenue,  that  there  is  an 
immediate  need  for  these  regulations  to 
provide  guidance  to  taxpayers. 
Compliance  with  the  procedurcd 
requirements  of  paragraphs  8  through  14 
of  Treasury  Directive  50.04F  relating  to 
improving  government  regulations  (43 
FR  52120)  would  therefore  be 
impractical  and,  accordingly,  the 
requirements  have  been  waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Paul  A.  Francis  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Coimsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following  temporary 
regulations  are  adopted: 

PART  5c— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Paragraph  1.  A  new  §  5c.O  is  added  to 
read  as  follows: 

§  5C.0  Ttonc  and  manner  of  making  certain 
eiectJons  under  the  Economic  Recovery 
Tax  Act  of  1981. 

(a)  Miscellaneous  elections — (1) 
Elections  to  which  this  paragra^ 
.applies.  This  paragraph  applies  to  the 
following  elections  provided  under  the 
Economic  Recovery  Tax  Act  of  1981: 


Section  ol  act 


Section  of  code 


Description  of  atecllon 


Availability  of  election 


127(a) , 


20t(a).. 

201(a). 

201(a). 

201(a).. 

202(a).. 

237 . 

266(a).. 


508(0). 


162(0  (originally  enacted  as  sec.  162(b); 
subsequently  redesignaled  by  sec.  2146 
of  Pub.  Law  97-36). 

168(b)(3) . . . 

168(dH2)(A) . . 

168(e)(2) . . . . 

188(fH2)(C).. 

179 . 

474 . 


Travel  expenses  of  state  legislators.. 


Different  recovery  period.. 


Inclusion  in  income  of  entire  proceeds  of  disposition . . . 

Exclusion  of  property  from  recovery  system . . . . 

Different  recovery  period  tor  property  used  outside  US. . 

Expensing  certain  depreciable  prop^- . . . . 

For  sma8  business  to  use  orre  inventory  pod  w4ien  UFO  is  eiected . 

Deferral  of  ooramenoement  of  amortization  period  lor  motor  earner  operating 
authority. 

Application  of  Title  V  of  the  Act  to  aN  regulated  futures  contracts  or  positions 
held  on  June  23,  1961. 

Application  of  Code  sea  1256  arxi  extension  of  time  tor  payment  of  tax  lor  ai 
regulated  futures  contracts  held  at  any  time  during  taxable  year  that  includes 
June  23,  1961. 


Taxable  years  beginning  alter  1975. 


Property  placed  in  serviea  alter  1980. 
Property  placed  in  service  after  1960. 
Property  placed  in  service  after  1960. 
Property  plaoed  in  service  after  1980. 
Taxable  years  beginning  after  1961. 

Taxable  years  beginning  after  1981. 

Taxable  years  ending  after  June  30,  1980. 

Praperty  held  on  June  23, 1981. 

Property  held  dudng  taxable  year  that  to- 
eludes  June  23, 1961. 
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(2)  Time  for  making  elections — (i)  In 
general.  Except  as  o&erwise  provided  in 
this  paragraph  (a)(2),  the  elections 
specified  in  paragraph  (a)(1)  of  this 
section  shall  be  made  by  die  later  of — 

(A)  The  due  date  (taking  extensions 
into  account)  of  the  income  tax  return 
for  the  taxable  year  for  which  the 
election  is  to  be  efiective,  or 

(B)  April  15. 1982. 

(ii)  No  extension  of  time  for  payment. 
Payments  of  tax  due  shall  be  made  in 
accordance  with  chapter  62  of  the  Code. 

(iii)  Elections  under  section  506(c)  or 
509  of  the  Act.  Elections  under  section 
508(c)  or  509  of  the  Act  shall  be  made  by 
the  due  date  (taking  extensions  into 
account)  of  the  income  tax  return  for  the 
taxable  yecu'  for  which  the  election  is  to 
be  effective. 

(iv)  No  extension  of  refund  period 
with  respect  to  travel  expenses  of  state 
legislators.  In  no  event  may  an  election 
be  made  under  this  section  after  the 
expiration  of  the  period  of  limitation  for  > 
filing  a  claim  for  credit  or  refund  of 
overpayment  of  tax  for  the  taxable  year 
to  whidi  the  election  relates. 

(3)  Manner  of  making  elections.  The 
elections  specified  in  paragraph  (a)(1)  of 
this  section  shall  be  made  by  attaching  a 
statement  to  the  income  tax  return  (or 
amended  return)  for  the  taxable  year  for 
which  the  election  is  made.  Except  as 
otherwise  provided  in  the  return  or  in 
the  instructions  accompanying  the 
return  for  the  taxable  yefur,  the 
statement  shall — 

(i)  Contain  the  name,  address,  and 
taxpayer  identification  niunber  of  the 
electing  taxpayer, 

(ii)  Identify  the  election, 

(iii)  Indicate  the  section  of  the  Code 
(or,  if  the  provision  is  not  codified,  the 
section  of  the  Act)  under  which  the 
election  is  being  made. 

(iv)  Specify  the  period  for  which  the 
election  is  being  made  and  the  property 
to  which  the  election  is  to  apply,  and 

(v)  Provide  any  information  required 
by  the  relevant  statutory  provisions  and 
any  information  necessary  to  show  that 
the  taxpayer  is  entitled  to  make  the 
election. 

(b)  Designation  of  principal  campaign 
committee.  This  paragraph  applies  to 
the  designation  of  a  principal  campaign 
committee  under  section  527(h)  of  the 
Code,  as  added  by  sectioil  128  of  the 
Act.  References  in  this  section  to 
"elections"  include  designations  under 
section  527(h).  Under  that  provision  a 
candidate  for  Congress  may  designate 
one  committee  as  the  candidate’s 
principal  campaign  committee.  The 
political  organization  taxable  income  of 
that  committee  shall  be  taxed  at  the 
appropriate  rates  under  section  11(b); 
that  income  is  ordinarily  taxed  at  the 


highest  rate  specified  in  section  11(b). 

The  candidate  shall  designate  the 
principal  campaign  committee  by  filing  a 
statement  of  designation  with  the 
income  tax  return  of  the  committee  for 
the  first  taxable  year  of  the  committee 
ending  after  1981  for  which  the 
designation  is  to  be  effective.  The  return 
and  the  statement  shall  be  filed  by  the 
due  date  (taking  extensions  into 
account)  of  the  return.  The  rules  of' 
section  21  (relating  to  effects  of  changes 
in  rates  during  a  taxable  year)  shall 
apply  in  the  case  of  any  taxable  year 
beginning  before  1982  for  which  a 
designation  is  made.  The  statement  of 
designation  shall  be  signed  by  the 
candidate  and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
candidate  and  of  the  committee, 

(2)  Identify  the  statement  as  a 
designation  under  section  527(h)  of  the 
Code,  and 

(3)  Designate  the  committee  as  the 
principal  campaign  committee  of  the 
candidate. 

The  candidate  shall  attach  to  the 
statement  a  copy  of  the  statement  of 
designation  filed  with  the  Federal 
Election  Commission. 

(c)  Election  to  be  treated  as  a 
qualified  fund  for  purposes  of  the 
research  credit  This  paragraph  applies 
to  the  election  provided  under  section 
44F(e)(4)  of  the  Code,  as  added  by 
section  221(a)  of  the  Act.  The  election  to 
be  treated  as  a  qualified  fund  for 
piuposes  of  the  research  credit  may  be 
made  effective  as  of  any  date  after  June 
30, 1981,  and  before  January  1, 1986.  An 
organization  shall  make  this  election  by 
filing  with  the  service  center  with  which 
it  files  its  annual  return  a  statement 
signed  by  a  person  authorized  to  act  on 
behalf  of  the  organization.  That 
statement  shall — 

(1)  Contain  the  name,  address,  and 
'taxpayer  identification  number  of  the 
electing  organization  and  of  the 
organization  that  established  and 
maintains  the  electing  organization, 

(2)  Identify  the  election  as  an  election 
under  section  44F(e)(4)  of  the  Code. 

(3)  Specify  the  date  on  which  the 
election  is  to  become  effective  (in  the 
case  of  elections  filed  before  February  1, 
1982,  not  earlier  than  the  date  that  is  7 
months  before  the  date  on  which  the 
election  is  filed;  in  the  case  of  elections 
filed  after  January  31. 1982,  not  earlier 
than  the  date  on  which  the  election  is 
filed),  and 

(4)  Provide  all  information  necessary 
to  show  that  the  organization  is  entitled 
to  make  the  election. 

(d)  Election  to  treat  qualified 
subchapter  S  trust  as  grantor  trust  This 


paragraph  applies  to  the  election 
provided  under  section  1371(g)(2)  of  the 
Code,  as  added  by  section  234(b)  of  the 
Act.  The  election  to  treat  a  qualified 
subchapter  S  trust  as  a  grantor  trust 
describe  in  section  1371(e)(1)(A)  of  the 
Code  is  available  for  taxable  years 
beginning  after  1981.  The  beneficiary  of 
the  trust  (or  the  legal  representative  of 
the  beneficiary)  shall  make  this  election 
by  signing  and  filing  with  the  service 
center  with  which  the  subchapter  S 
corporation  files  its  income  tax  return  a 
statement  that — 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
beneficiary,  the  trust,  and  the 
subchapter  S  corporation, 

(2)  Identifies  the  election  as  an 
election  under  section  1371(g)(2)  of  the 
Code, 

(3)  Specifies  the  date  on  which  the 
ele'btion  is  to  become  effective  (not 
earlier  than  60  days  before  the  date  on 
which  the  election  is  filed),  and 

(4)  Provides  all  information  necessary 
to  show  that  the  beneficiary  is  entitled 
to  make  the  election. 

Note  that  this  election  does  not  itself 
constitute  an  election  as  to  the  status  of 
the  corporation;  the  corporation  must 
make  the  election  provided  in  section 
1372(a)  to  be  treated  as  an  electing  small 
business  corporation. 

(e)  Election  to  have  Code  section  422A 
apply  to  options  granted  before  1981. 
This  paragraph  applies  to  the  election 
provided  under  section  251(c)(1)(B)  of 
the  Act  to  have  Code  section  421^  apply 
to  certain  options  granted  before  19^.  A 
corporation  may  make  only  one  election 
under  this  provision.  Thus,  a  corporation 
that  makes  an  election  under  this 
provision  with  respect  to  certain  options 
granted  before  1981-may  not  make  any 
subsequent  election  imder  this  provision 
with  respect  to  other  options  granted 
before  1981.  An  election  under  this 
provision  shall  be  made  no  later  than 
the  due  date  (taking  extensions  into 
account)  of  the  income  tax  return  of  the 
corporation  for  its  first  taxable  year 
during  which  either  an  option  subject  to 
the  election  or  an  option  subject  to  the 
rules  of  section  422A  of  the  Code  is 
exercised.  In  any  event,  no  election 
under  this  provision  will  be  permitted 
after  the  due  date  (taking  extensions 
into  account)  of  the  income  tax  return 
for  the  taxable  year  including  December 
31, 1982.  A  corporation  shall  make  this 
election  by  attaching  to  its  income  tax 
return  (or  amended  return)  a  statement 
that — 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the 
corporation. 
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(2)  Identifies  the  election  as  an 
election  under  section  251(c)(1)(B)  of  the 
Economic  Recovery  Tax  Act  of  1981, 

(3)  Specifies  the  options  to  which  the 
election  applies,  and 

(4)  Provides  all  information  necessary 
to  show  that  the  corporation  is  entitled 
to  make  the  election. 

(f)  Election  to  increase  basis  of 
property  on  which  additional  estate  tax 
is  imposed.  This  paragraph  applies  to 
the  election  provided  under  section 
1016(c)  of  the  Code,  as  amended  by 
section  421(g)  of  the  Act.  The  election  to 
increase  the  basis  of  property  on  which 
additional  estate  tax  is  imposed  is 
available  with  respect  to  the  estates  of 
decedents  dying  after  1981.  The 
qualified  heir  shall  make  this  election  by 
filing  with  the  Form  706-A  (Additional 
Estate  Tax  Return)  a  statement  that — 

(1)  Contains  the  name,  address,  and 
taxpayer  identification  number  of  the, 
qualified  heir  and  of  the  estate, 

(2)  Identifies  the  election  as  an 
election  under  section  1016(c)  of  the 
Code, 

(3)  Specifies  the  property  with  respect 
to  which  the  election  is  made,  and 

(4)  Provides  any  additional 
information  required  by  the  instructions 
accompanying  Form  706-A. 

A  qualified  heir  making  an  election 
imder  this  paragraph  must  pay  interest 
on  the  additional  estate  tax  fi'om  the 
date  that  is  9  months  after  the  date  of 
the  decedent’s  death  to  the  date  of  the 
payment  of  the  additional  estate  tax. 

(g)  Revocation  of  elections.  Elections 
under  paragraph  (f)  of  this  section  are 
irrevocable.  Other  elections  made  under 
this  section  may  be  revoked  only  with 
the  consent  of  the  Commissioner.  An 
application  for  consent  to  revoke  an 
election  shall  be  signed  by  the  applicant 
and  filed  with  the  service  center  with 
which  the  election  was  filed  and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  all 
parties  identified  in  connection  with  the 
election, 

(2)  Identify  the  election  being  revoked 
by  reference  to  the  section  of  the  Code 
or  Act  under  which  the  election  was 
made, 

(3)  Specify  the  scope  of  the  election, 
and 

(4)  Explain  why  the  applicant  seeks  to 
revoke  the  election. 

(h)  Additional  information  required.  If 
later  regulations  issued  under  the 
section  of  the  Code  or  Act  imder  which 
the  election  was  made  require  the 
furnishing  of  information  in  addition  to 
that  which  was  furnished  with  the 
statement  of  election  and  an  office  of 
the  Internal  Revenue  Service  requests 
the  taxpayer  to  provide  the  additional 


information,  the  taxpayer  shall  furnish 
the  additional  information  in  a 
statement  filed  with  that  office  of  the 
Internal  Revenue  Service  within  60  days 
after  the  request  is  made.  This  statement 
shall  also — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  numbers  of  all 
parties  identified  in  connection  with  the 
election, 

(2)  Identify  the  election  by  reference 
to  the  section  of  the  Code  or  Act  under 
which  the  election  was  made,  and 

(3)  Specify  the  scope  of  the  election. 

If  the  additional  information  is  not 
provided  within  60  days  after  the 
request  is  made,  the  election  may,  at  the 
discretion  of  the  Commissioner,  be  held 
invalid. 

(i)  Effective  date.  This  section  applies 
to  elections  made  after  August  12, 1981. 

Par.  2.  A  new  Part  22  is  added  to  Title 
26  of  the  Code  of  Federal  Regulations: 

PART  22— TEMPORARY  ESTATE  TAX 
REGULATIONS  UNDER  THE 
ECONOMIC  RECOVERY  TAX  ACT  OF 
1981 

Sec. 

22.0  Certain  elections  under  the  Economic 
Recovery  Tax  Act  of  1981. 

Authority:  26  U.S.C.  7805,  unless  otherwise 
noted. 

Par.  3.  A  new  §  22.0  is  added  to  read 
as  follows: 

§  22.0  Certain  elections  under  the 
Economic  Recovery  Tax  Act  of  1081. 

(a)  Election  of  special  rules  for 
woodlands — (1)  In  general.  This 
paragraph  applies  to  the  election  of 
special  rules  for  woodlands  under 
section  2032A(e)(13)  of  the  Code,  as 
added  by  section  421(h)  of  the  Economic 
Recovery  Tax  Act  of  1981.  The  executor 
shall  make  this  election  for  an  estate  by 
attaching  to  the  estate  tax  return  a 
statement  that — 

(1)  Contains  the  decedent’s  name  and 
taxpayer  identification  number  as  they 
appear  on  the  estate  tax  return, 

(ii)  Identifies  the  election  as  an 
election  under  section  2032A(e)(13)  of 
the  Code, 

(iii)  Specifies  the  property  with 
respect  to  which  the  election  is  made, 
and 

(iv)  Provides  all  information 
necessary  to  show  that  the  executor  is 
entitled  to  make  the  election. 

(2)  Additional  information  required.  If 
later  regulations  issued  under  section 
2032A(e)(13)  require  the  executor  to 
furnish  information  in  addition  to  that 
required  under  paragraph  (a)(1)  of  this 
section  and  an  office  of  the  Internal 
Revenue  Service  requests  the  executor 
to  furnish  the  additional  information,  the 


executor  shall  furnish  the  additional 
information  in  a  statement  filed  with 
that  office  of  the  Internal  Revenue 
Service  within  60  days  after  the  request 
is  made.  The  statement  shall  also 
contain  the  information  required  by 
paragraph  (a)(1)  (i),  (ii),  and  (iii)  of  this 
section.  If  the  additional  information  is 
not  provided  within  60  days  after  the 
request  is  made,  the  election  may,  at  the 
discretion  of  the  Commissioner,  be  held 
invalid. 

(b)  Election  of  special  use  valuation 
for  qualified  real  property.  This 
paragraph  applies  to  the  election  of 
special  use  valuation  for  qualified  real 
property  under  section  2032A(d)(l)  of 
the  Code,  as  amended  by  section 
421(j)(3)  of  the  Economic  Recovery  Tax 
Act  of  1981.  This  election  shall  be  made 
in  the  manner  prescribed  in  §  20.2032A- 
8(a)(3),  except  that  the  election  shall  be 
valid  even  if  the  estate  tax  return  is  not 
timely  filed. 

(c)  Elections  irrevocable.  Elections  to 
which  this  section  applies  may  not  be 
revoked. 

(d)  Effective  date.  The  elections 
described  in  this  section  are  available 
with  respect  to  the  estates  of  decedents 
dying  after  1981. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  'Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sea  7805,  Internal  Revenue  Code  of  1954 
(68A  StaL  917  (26  U.S.C.  7805]]) 

Joseph  T.  Davis, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  October  27, 1981. 

David  G.  Glickman, 

Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  81-31834  Filed  10.29-ai;  3:17  pm] 
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26  CFR  Part  26a 
[T.D.7792] 

Due  Date  of  the  Generation-Skipping 
Transfer  Tax  Return 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  document  provides  a 
temporary  regulation  establishing  a  new 
initial  filing  date  for  the  generation¬ 
skipping  transfer  tcoc  return  and  the 
information  returns.  The  generation¬ 
skipping  transfer  tax  was  added  to  the 
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Internal  Revenue  Code  of  1954  (Code) 
by  the  Tax  Reform  Act  of  1976.  It  affects 
trustees  and  beneficiaries  of  generation¬ 
skipping  trusts. 

DATE:  The  regulations  apply  generally  to 
any  generation-skipping  transfer  made 
after  June  11, 1976, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224,  Attention: 
CC:LR:T,  202-566-3287,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  5, 1980,  §  26a.2621-l  of  the 
Temporary  Generation-Skipping 
Transfer  Tax  Regulations  was  published 
in  the  Federal  Register  (45  FR  51771) 
relating  to  the  filing  of  the  generation¬ 
skipping  transfer  tax  returns. 

Under  §  26a.2621-l(k)  as  originally 
published,  the  earliest  date  for  filing 
Form  706-B,  Generation-Skipping 
Transfer  Tax  Rehum,  was  February  5, 
1981.  Another  temporary  regulation, 
which  appeared  in  the  Federal  Register 
(46  FR  10907)  on  February  5, 1981, 
changed  the  earliest  date  for  filing  Form 
706-B  to  October  15, 1981,  and  provided 
that  the  earliest  date  for  filing  the 
information  returns.  Forms  706-B  (1)  and 
(2),  was  June  30, 1981.  A  subsequent 
'news  release,  IR-81-65,  stated  that  the 
earliest  date  for  filing  Forms  706-B  (1) 
and  (2)  was  August  14, 1981. 

Provisions  of  the  Regulation 

Under  this  temporary  regulation. 

Forms  706-B  (1)  and  (2),  the  information 
returns,  are  due  no  earlier  than  August 
14, 1981,  and  Form  706-B,  the  tax  return, 
is  due  no  earlier  than  February  15. 1982. 

Waiver  of  Certain  Procedural 
Requirements  of  Treasury  Directive 

A  determination  has  been  made  by 
Roscoe  L.  Egger,  Jr.,  Commissioner  of 
Internal  Revenue,  that  there  is  an 
immediate  need  for  these  regulations  to 
provide  guidance  to  taxpayers. 
Compliance  with  the  procedural 
requirements  of  paragraphs  8  through  14 
of  the  Treasury  directive  relating  to 
improved  regulations  (43  FR  52120) 
would  therefore  be  impractical  and, 
accordingly,  the  requirements  have  been 
waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 


offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  in 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations: 

PART  26a— TEMPORARY 
GENERATION-SKIPPING  TRANSFER 
TAX  REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Accordingly,  26  CFR  Part  26a  is 
amended  as  follows: 

Paragraph.  Paragraph  (k)  of  26a.2621-l 
is  revised  to  read  as  set  forth  below. 

§  26a.2621-1  Generation-skipping  transfer 
tax  return  requirements. 
***** 

(k)  Initial  filing  date.  Notwithstanding 
any  other  provision  of  these  regulations, 
the  time  for  filing  Form  706-B  shall  be 
the  date  determined  imder  paragraph  (c) 
of  this  section  or  February  15, 1982, 
whichever  is  later.  The  due  date  for 
Forms  706-B  (1)  and  (2)  shall  be  the  date 
determined  under  paragraph  (f)  of  this 
section  or  August  14, 1981,  wUchever  is 
later.  i 

This  Treasury  decision  adds  a 
temporary  regulation  to  enable 
taxpayers  to  comply  with  the  due  dates 
for  filing  the  generate-skipping  transfer 
tax  returns.  Because  this  regulation  is 
necessary  to  provide  imme^ate 
guidance  to  taxpayers,  it  is  impractical 
to  issue  this  Treasury  decision  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  this  section. 

(Secs.  2622, 7805,  Internal  Revenue  Code  of 
1954  (90  Stat.  1887,  68A  Stat.  917  (28  U.S.C. 
2822,  7805))) 

Joseph  T.  Davis, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  26, 1981. 

John  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  Bl-31833  Filed  11-2-81;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-8-FRL  1954-7] 

South  Dakota;  Approval  of  Revision  to 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 


summary:  The  purpose  of  this  action  is 
to  approve  a  revision  to  the  South 
Dakota  State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  South 
Dakota  and  received  by  EPA  on  October 
16, 1980.  The  revision  was  prepared  to 
meet  the  requirements  of  Part  D,  Section 
172(b)(6)  of  the  Clean  Air  Act,  as 
amended  in  1977  (the  Act).  The  revision 
also  changes  the  numbering  system  of 
the  South  Dakota  Air  Pollution  Control 
Regulations  and  adds  several  definitions 
and  New  Source  Performance 
Standards.  This  action  will  approve  the 
revisions  including  the  nonattainment 
plan  for  total  suspended  particulate 
(TSP)  in  Rapid  City,  South  Dakota, 
which  will  lift  the  new  source 
restrictions  which  have  been  in  effect 
since  July  30, 1979.  On  April  9, 1981  (46 
FR  21199),  EPA  published  a  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revision  and 
requested  public  comment  No 
comments  were  received. 
date:  This  action  is  effective  November 
2. 1981. 

ADDRESSES:  Copies  of  this  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 
Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street  Denver,  Colorado 
80295 

Environmental  Protection  Agency, 

Public  luTormation  Reference  Unit 
Waterside  Mall,  401  M  Street  SW., 
Washington,  D.C.  20460 
The  Office  of  the  Federal  Register,  110  L 
Street  NW.,  Room  8401,  Washingtoit 
D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Bernardo,  Air  Programs  Branch, 
Environmental  Protection  Agency.  1860 
Lincoln  Street  Denver,  Colorado  80295, 
(303)  837-6131 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962),  and  on 
September  11, 1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Act,  EPA  designated  areas  in 
each  state  as  nonattainment  with 
respect  to  the  criteria  air  pollutants.  In 
Pennington  County,  South  Dakota,  the 
Rapid  City  area  was  designated 
nonattainment  vinth  respect  to  TSP. 

Part  D  of  the  Amendments  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  areas 
designated  as  nonattainment.  These  SIP 
revisions,  which  were  due  on  Jeinuary  1, 
1979,  must  demonstrate  attainment  of 
the  national  ambient  air  quality 
standards  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1982.  On  January  3, 1979,  EPA  for  the 
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State  of  South  Dakota  which  addressed 
the  Part  D  requirements  for  a 
nonattainment  SIP. 

On  July  30, 1979  (44  FR  44494),  EPA 
noted  a  deficiency  with  respect  to  the 
new  source  review  process  and 
disapproved  this  portion  on  the  SIP 
revision.  This  imposed  new  source 
restrictions  on  the  Rapid  City  TSP 
nonattainment  area.  On  October  16, 

1980,  South  Dakota  submitted  a  SIP 
revision  including  revisions  to  State 
regulations  which  took  effect  July  28, 

1980.  Permit  requirements  for  the 
Pennington  Coimty  nonattainment  area 
are  addressed  in  Sections  44:10:01:12 
through  44:10:01:17  of  the  revised  State 
regulations.  In  addition,  several  new 
definitions  are  added  (Section 
44:10:01:01)  and  other  critical  terms  (e.g., 
modifications,  potential  to  emit, 
reconstruction)  are  discussed  (Sections 
44:10:01:02  through  44:10:01:06).  The 
revised  regulations  also  include  New 
Source  Performance  Standards  for  a 
variety  of  sources  (Sections  44:10:13 
through  44:10:26). 

EPA  is  approving  the  South  Dakota 
submittal  in  spite  of  minor  deficiencies 
in  the  New  Soiuce  Review  rules  which 
were  identified  in  EPA’s  proposed 
rulemaking  notice.  The  State  is  in  the 
process  of  revising  these  regulations  to 
comply  with  EPA’s  August  7, 1980 
rulemaking  and  EPA  believes  that  use  of 
the  rules  being  approved  today  in  the 
interim  will  have  no  adverse  impact  on 
air  quality. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  or 
regulation  and  EPA  approval  poses  no 
additional  regulatory  burden; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979,  or  as  soon 
thereafter  as  possible;  and 

(3)  Approval  of  the  SIP  removes  the 
moratorium  on  stationary  source 
construction  currently  in  effect. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Act, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  today.  Under  section  307(b)(2)  of 


the  Act,  the  requirements  which  are  the 
subject  of  today’s  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  approves 
requirements  adopted  by  the  State.  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
South  Dakota  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

Dated:  October  22, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  QQ— South  Dakota 

1.  In  §  52.2170  paragraph  (c)(8)  is 
added  as  follows: 

§  52.2170  Identification  of  plan. 
***** 

(c)  *  *  * 

(8)  Provisions  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  were 
submitted  on  October  16, 1980. 

2.  §  52.2172  is  revised  to  read  as 
follows: 

§  52.2172  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
South  Dakota’s  plan  as  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act,  as  amended  in  1977. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 
of  Part  D  of  the  Clean  Air  Act,  as 
amended  in  1977. 

§  52.2175  [Removed] 

3.  Section  52.2175  is  removed. 

|FR  Doc.  81-31402  Filed  11-2-81;  8:45  am] 

BILLING  CODE  6S60-3S-M 


40  CFR  Part  52 

[A2-FRL 1935-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  Jersey  State  Implementation  Plan 
agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  announces 
Environmental  Protection  Agency 
approval  of  a  revision  to  the  New  Jersey 
State  Implementation  Plan  (SIP).  Tlie 
State  has  made  certain  changes  to  its 
regulation  previously  entitled  “Sulfur  in 
Coal”  and  now  entitled  “Sulfur  in  Solid 
Fuels”  and  is  requesting  that  they  be 
incorporated  into  the  New  Jersey  SIP. , 
These  revisions  primarily  affect 
anthracite  coal  users. 

This  action  will  be  effective  January  4, 
1982,  unless  notice  is  received  within  30 
days  of  today  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
EFFECTIVE  DATE:  This  action  is  effective 
January  4, 1982. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling, 

Acting  Regional  Administrator,  Region  II 
Office,  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York  10278. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
Room  1005,  26  Federal  Plaza,  New 
York,  New  York  10278; 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C. 

20460; 

New  Jersey  Department  of 
Environmental  Protection,  Bureau  of 
Air  Pollution  Control,  Room  1108, 
Labor  and  Industry  Building,  John 
Fitch  Plaza,  Trenton,  New  Jersey 
08625; 

The  Office  of  the  Federal  Register,  1100 
L  Street  NW„  Room  8401, 

Washington,  D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  26  Federal  Plaza,  Room  1005, 
New  York,  New  York  10278  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  On  July 
8, 1981,  the  Environmental  Protection 
Agency  (EPA)  received  a  proposed 
revision  to  the  New  Jersey  State 
Implementation  Plan  (SIP).  The  State’s 
submittal  consisted  of  a  revised  State 
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regulation  entitled  "Sulfur  in  Solid 
Fuels”  (Subchapter  10  of  Chapter  27, 

Title  7,  New  Jersey  Administration  Code 
(N.J.A.C.  7:27 — ^10.1  et  segr.J).  an  Order  of 
Adoption  signed  by  the  Commissioner  of 
the  New  Jersey  Department  of 
Environmental  Protection  (NJDEP),  a 
Report  of  Public  Hearing  and  the  Basis 
for  the  Proposed  Amendments. 

The  proposed  SEP  revision  changes 
Subchapter  10  in  the  following  ways: 

•  In  the  "Definitions”  section  of  the 
regulation,  the  definition  of  "coal"  has 
been  modified:  "coal  merchant”  has 
been  deleted:  and  definitions  for 
"control  apparatus,”  "lignite,”  "potential 
combustion  emission  rate,”  "resource 
recovery  facility,”  "solid  mel,”  ^d 
"steam  generating  unit”  have  been 
added. 

•  Existing  coal  burning  units  using 
anthracite  coal  are  now  limited  to  coal 
with  a  maximum  sulfur  content  of  0.8 
percent,  by  weight,  or  emissions  of  1.2 
pounds  of  sulfur  dioxide  per  million 
BTUs.  In  the  metropolitan  Philadelphia 
and  New  York  City  areas  this  is  a 
relcucation  from  the  previous  limits  of  0.2 
percent  and  0.3  pounds  per  million 
BTUs.  Outside  of  these  areas  these 
changes  are  a  slight  relaxation  fix)m  the 
previous  limits  of  0.7  percent  and  1.0 
pound  per  million  BTUs. 

•  Existing  units  burning  coke  were 
previously  limited  to  0.75  percent  sulfur 
content  fuel,  by  weight  Coke  burning 
limitations  are  now  identical  to  those  for 
anthracite  coal. 

•  Existing  units  burning  solid  fuels 
other  than  anthacite  coal  or  coke  are 
now  limited  to  0.2  percent  sulfur  or  0.3 
pounds  per  million  BTUs  in  the 
metropoUtan  Philadelphia  and  New 
York  City  areas  and  1.0  percent  or  1.5 
pounds  per  million  BTUs  elsewhere. 

•  New  standards  were  promulgated 
to  regulate  sulfur  dioxide  emissions  fi'om 
new,  expanded  or  reconstructed  steam 
generating  units  burning  solid  fuel  and 
having  a  rated  heat  input  capacity  of 
greater  than  250  million  BTUs  per  hour. 
Three  separate  emission  standards  were 
set  For  units  exclusively  burning 
anthracite  coal,  for  resource  recovery 
facilities,  and  for  units  burning  other 
solid  fuels.  These  standards  are 
equivalent  to  the  federal  new  source 
performance  standards  for  such  units  as 
found  in  40  CFR  (Code  of  Federal 
Regulations)  Part  60. 

•  New,  expanded  or  reconstructed 
steam  generating  units  having  a  rated 
heat  capacity  between  one  million  and 
250  millicm  BTUs  per  hour  are  now 
subject  to  the  following  new  sulfur 
limitations:  0.8  percent  sulfur  content,  by 
weight,  for  anthracite  coal  or  coke  users, 
and  1.20  pounds  of  sulfur  dioxide  per 
million  BTUs,  30-day  rolling  average  for 


resource  recovery  facilities.  Previously, 
anthracite  coal  b'omers  were  limited  to 
0.20  percent  sulfur  content  fuel,  coke 
users  were  limited  to  0.75  percent  fuel, 
and  resource  recovery  facilities  were 
not  specifically  addressed. 

•  Nonbanded  coal  of  up  to  1.0  percent 
sulfur  content,  by  weight,  may  be  used 
for  heat  in  small  residences  if  it  was 
used  for  this  purpose  prior  to  October  1, 
1971. 

As  part  of  the  "Basis  for  Proposed 
Amendments,”  and  "Air  Quality 
Analysis  of  Changing  Allowable  Sulfur 
Content  of  Anthracite  Coal  Used  in  New 
Jersey,”  dated  May  1981,  was  provided 
by  NJDEP.  The  analysis  showed  that 
increasing  the  anthracite  coal  sulfur 
content  liMtation  from  0.7  to  0.8  percent 
would  not  produce  a  significant  impact 
on  the  maintenance  of  either  short-term 
or  long-term  air  quality  standards.  (In 
the  metropolitaii  Philadelphia  and  New 
York  City  areas,  the  currently  approved 
version  of  Subchapter  10  permits  the  use 
of  0.7  percent  sulfur  anthracite  coal  in 
small  residences). 

Single  soiuxes  with  large  emissions 
could  produce  significant  local  effects 
on  concentrations.  Nevertheless,  such 
sources  would  be  subject  to  air  quality 
review  under  the  provisions  of  N.J.A.C 
7:27-18  and  would  be  assured  on  a  case- 
by-case  basis  of  not  causing  or 
exacerbating  a  contravention  of  any 
sulfur  dioxide  standard. 

Based  on  its  review  of  the  State's  SIP 
revision  request,  EPA  finds  that  the 
proposed  changes  to  Subchapter  10  will 
not  cause  a  violation  of  the  national 
ambient  air  quaUty  standards  or 
Prevention  of  Significant  Deterioration 
increments.  Therefore,  EPA  is  approving 
the  State's  SEP  revision  request 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act  as 
cunended.  The  Administrator’s  decision 
regarding  approval  of  this  proposed  plan 
revision  was  based  on  its  meeting  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51. 

EPA  is  approving  this  SIP  revision 
request  without  prior  proposal  because 
it  is  viewed  as  noncontroversial  and  no 
adverse  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  die  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 


Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  Ae  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals  - 
under  Section  110  and  172  of  the  Clean 
Air  Act  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  a  state  action.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  approves  state- 
adopted  revisions  to  a  previously 
approved  state  regulation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Anne  M.  Gorsuch, 

Administrator,  Environmental  Protection 
Agency. 

Dated:  October  29, 1981. 

(Secs.  110, 301,  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410, 7601)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Han  for  the  State  of 
New  Jersey  was  approved  by  the  Director  of 
the  Federtd  Register  on  July  1, 1961. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  L  Subchapter  C,  Part 
52  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  FF— New  Jersey 

1.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(31)  as  follows: 

952.1570  Identification  of  plan. 

*  *  *  «  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  *  *  *  • 

(31)  A  supplementary  submittal  dated 
July  ^  1981,  from  the  New  Jersey 
Department  of  Environmental  Protection 
consisting  of  newly  adopted  revisions  to 
Subchapter  10,  Sulfur  in  Solid  Fuels, 
N.J.A.C.  7:27-10.1  etseq.,  an  Order  of 
Adoption,  the  Report  of  Public  Hearing, 
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and  the- Basis  for  the  Proposed 
Admendments. 

***** 

(FR  Doc.  81-31830  Filed  11-2-81;  8:45  amj 

BIUJNQ  CODE  6560-aS-« 

40  CFR  Part  123 
[FRL  1950-5] 

Hazardous  Waste  Management 
Program;  Phase  I  Interim  Authorization 
for  New  Hampshire 

agency:  United  States  Environmental 
Protection  Agency  (EPA):  Region  I. 
ACTION:  Authorization  of  State 
hazardous  waste  program. 

summary:  The  State  of  New  Hampshire 
has  applied  for  interim  authorization  of 
its  hazardous  waste  program  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  and  EPA  guidelines 
for  the  approval  of  State  hazardous 
waste  programs  (40  CFR  Part  123],  EPA 
has  determined  that  the  State’s  program 
meets  all  applicable  statutory  and 
regulatory  requirements  and  is  granting 
Phase  I  interim  authorization  to  New 
Hampshire  to  operate  a  hazardous 
waste  program  in  its  jurisdiction  in  lieu 
of  Phase  I  of  the  Federal  hazardous 
waste  program. 

EFFECTIVE  DATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  L  Hanamoto,  Waste  Management 
Branch,  U.S.E.P.A.,  Region  I.  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203;  telephone  (617) 
223-1591. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Substitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  (RCRA)  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established,  EPA  is 
authorized  under  Section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 

Two  types  of  State  program  approvals 
are  authorized  under  RCRA.  The  first, 
“final  authorization,”  is  a  permanent 
approval  which  may  be  granted  to 
States  whose  programs  are  “equivalent 
to”  and  “consistent  with’.’  the  Federal 
program  and  provide  adequate 
enforcement  The  second,  “interim 
authorization,”  is  a  temporary  approval 
for  States  which  cannot  meet  the 
requirements  of  final  authorization  but 


whose  programs  are  “substantially 
equivalent”  to  the  Federal  program. 
RCRA  contemplates  that  States 
receiving  interim  authorization  will  use 
the  interim  authorization  period  to  make 
the  changes  in  their  regulations  and 
statutes  necessary  to  qualify  for  final 
authorization. 

On  May  19, 1980,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  265]  and  guidelines  for  authorizing 
State  hazardous  waste  programs  under 
Section  3006  of  RCRA  (40  CFR  Part  123), 
These  guidelines  set  forth  the 
requirements  for  interim  authorization 
and  the  procedures  which  EPA  will 
follow  in  acting  on  State  applications  for 
interim  authorization.  They  also  provide 
that  EPA  will  grant  interim  authorization 
in  two  major  phases  (Phase  I  and  Phase 
II],  corresponding  to  the  two  major 
phases  of  the  Federal  program. 

The  State  of  New  Hampshire 
submitted  a  draft  application  for  Phase  I 
interim  authorization  on  April  14, 1981. 

In  its  comments  on  the  draft  application, 
EPA  identified  several  issues  in  the 
State’s  program  description, 
memorandum  of  agreement,  and 
Attorney  General’s  statement  which 
required  further  clarification  or 
amendment.  Most  of  these  issues  were 
addressed  in  the  final  application 
submitted  to  EPA  on  August  4, 1981,  and 
the  application  was  determined  to  be 
complete  on  that  date. 

In  accordance  with  EPA  guidelines, 
EPA  provided  public  notice  of  receipt  of 
the  State’s  application  wd  opportunity 
for  comment  on  it.  (46  FR  41103  (August 
14, 1981]).  A  hearing  was  held  on  the 
application  on  September  15, 1981,  at  the 
Health  and  Welfare  Auditorium  in 
Concord,  New  Hampshire.  All  timely 
comments,  whether  presented  at  the 
hearing  or  in  writing,  were  considered  in 
reaching  a  decision  on  New 
Hampshire’s  application. 

n.  Major  Issues 

No  issues  were  raised  by  commenters 
on  New  Hampshire’s  application. 

III.  Dedsion 

EPA  has  reviewed  the  State  of  New 
Hampshire’s  complete  application  for 
Phase  I  interim  authorization  and 
determined  that  the  State  program  is 
“substaptially  equivalent”  to  the  Phase  I 
Federal  program  as  defined  in  40  CFR 
Part  123.  In  accordance  with  Section 
3006(c)  of  RCRA,  the  State  of  New 
Hampshire  is  hereby  granted  interim 
authorization  to  operate  a  hazardous 
waste  program  in  lieu  of  Phase  I  of  die 
Federal  hazardous  waste  program.  The 


practical  effect  of  this  decision  is  that 
generators,  transporters,  and  owners 
and  operators  of  existing  hazardous 
waste  management  facilities  in  New 
Hampshire  will  be  subject  to  the  State  of 
New  Hampshire  hazardous  waste 
management  program  (40  CFR  Parts  260- 
263  and  265)  and  will  not  again  be 
subject  to  the  Phase  I  Federal  program 
unless  (1)  the  State  fails  to  obtain  final 
authorization  by  the  deadline  specified 
in  3006(c)  of  RCRA  and  implementing 
regulations  or  (2)  authorization  is 
withdrawn  for  cause  by  EPA. 

IV.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291,  EPA 
must  prepare  a  Regulatory  Impact 
Analysis  on  “major  regulations.”  A 
“major  regulation”  is  defined  as  any 
regulation  that  is  likely  to  result  in; 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  emplojmient,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA’s  decision  to  approve  New 
Hampshire’s  Phase  I  hazardous  waste 
program  is  not  a  major  regulation 
because  its  effect  is  to  suspend  the 
applicability  of  certain  Federal 
regulations  in  the  State  of  New 
Hampshire.  In  the  absence  of  this 
decision,  persons  handling  hazardous 
waste  in  New  Hampshire  would  have  to 
comply  with  Parts  260^263  and  265  of 
Title  40  of  the  Code  of  Federal 
Regulations  in  addition  to  all  New 
Hampshire  hazardous  waste 
management  regulations.  For  this  reason 
it  is  virtually  inconceivable  that  this 
regulation  would  result  in  the  significant 
impacts  that  characterize  a  “major 
relation”. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

V.  Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
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as  amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b). 

Lester  A.  Sutton, 

Regional  Administrator. 

Subject:  New  Hampshire  Application  for 
Interim  Authorization,  Certification  Under  the 
Regulatory  Flexibility  Act 
Pursuant  to  the  provisions  of  S  U.S.C. 
605(b),  I  hereby  certify  that  this  authorization 
will  not  have  a  significant  economic  Impact 
on  a  substantial  number  of  small  entities.  The 
authorization  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of  tiie 
State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does  not 
impose  any  new  burdens  on  small  entities. 
This  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Dated:  October  26, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

IFR  Doc.  81-31829  Filed  11-2.81;  8:45  am] 

BILLING  CODE  6S60-3S-M 


40  CFR  Part  123 
[SW-3-FRL  1938-6] 

Hazardous  Waste  Management 
Programs:  Phase  I  Interim 
Authorization  for  Virginia 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rule:  Approval  of  State 
Program. 

summary:  The  Commonwealth  of 
Virginia  has  applied  for  interim 
authorization  of  its  hazardous  waste 
program  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  and  EPA  guidelines  for  the  approval 
of  State  hazardous  waste  programs  (40 
CFR  Part  123).  EPA  has  determined  that 
the  Commonwealth's  program  meets  all 
applicable  statutory  and  regulatory 
requirements  and  is  granting  Phase  I 
interim  authorization  to  Virginia  to 
operate  a  hazardous  waste  program  in 
lieu  of  Phase  1  of  the  Federal  hazardous 
waste  program  in  its  jurisdiction. 
EFFECTIVE  DATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Allen,  Chief,  Hazeu'dous 
Materials,  Toxics  and  Pesticide  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  III,  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106;  (215)  597-0980. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 
Subtitle  C  of  the  Resoiu'ce 
Conservation  and  Recovery  Act  of  1978, 
as  amended  (RCRA),  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 


program  is  established,  EPA  is 
authorized  under  section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 

Two  types  of  State  program  approvals 
are  authorized  under  RCRA.  The  first, 
“final  authorization,"  is  a  permanent 
approval  which  may  be  granted  to 
States  whose  programs  are  “equivalent” 
to  and  “consistent”  with  the  Federal 
program  and  provide  adequate 
enforcement.  The  second,  “interim 
authorization,”  is  a  temporary  approval 
for  States  which  might  not  meet  the 
requirements  of  final  authorization  but 
whose  programs  are  at  least 
“substantially  equivtdent”  to  the  Federal 
program.  RCRA  contemplates  that 
States  receiving  interim  authorization 
will  use  the  interim  authorization  period 
to  make  the  changes  in  their  regulations 
and  statutes  necessary  to  qualify  for 
final  authorization. 

On  May  19, 1980,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  (40  CFR  Parts  260-263 
and  265)  and  guidelines  for  authorizing 
State  hazardous  waste  programs  under 
section  3006  (40  CFR  Part  123).  These 
guidelines  set  forth  the  requirements  for 
interim  authorization  and  the 
procedures  which  EPA  will  follow  in 
acting  on  State  applications  for  interim 
authorization.  They  also  provide  that 
EPA  will  grant  interim  authorization  in 
two  major  phases  (Phase  I  and  Phase  11), 
corresponding  to  the  two  major  phases 
of  the  Federal  Program. 

The  Commonwealth  of  Virginia 
submitted  its  final  application  for  Phase 
I  interim  authorization  on  May  12. 1981. 
After  reviewing  Virginia’s  final 
application,  EPA  identified  two  areas  of 
concern,  namely: 

1.  A  question  arose  concerning  the 
equivalence  of  the  Federal  and  State 
definitions  of  “solid  waste.”  This  is 
significant  because,  under  both 
programs,  “hazardous  waste”  is  a  subset 
of  “solid  waste.”  The  two  definitions  of 
“solid  waste”  are  very  similar.  However, 
the  Federal  definition  exempts 
“industrial  discharges  which  are  point 
sources  subject  to  permits  under  section 
402  of  the  Federal  Water  Pollution 
Control  Act,  as  amended,”  whereas  the 
Commonwealth’s  analogous  exemption 
consists  of,  “industrial  discharges  which 
are  sources  subject  to  a  permit  fit)m  the 
State  Water  Control  Board.”  EPA  asked 
the  Commonwealth  to  compare  the 
scope  of  these  two  exemptions.  On  July 
17, 1981,  the  Attorney  General  certified 
that  “the  Virginia  exemption  is  no  more 
broad  than  is  the  Federal  exemption.” 
Based  on  this  certification,  EPA 
concluded  that  the  State  and  Federal 


definitions  of  “solid  waste”  are 
substantially  equivalent. 

2.  Virginia’s  regiilations  adopted 
EPA’s  list  of  hazardous  wastes  by 
reference.  However,  the  regulation  did 
not  specify  which  EPA  lists  are  to  be 
used.  EPA  requested  clarification  of  this 
point.  The  Commonwealth  certified  that 
it  adopted  the  lists  which  were 
published  by  EPA  in  the  Federal 
Register  on  May  19, 1980. 

n.  Response  to  Public  Comments 

On  Jime  15, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
31279)  inviting  the  public  to  comment  on 
the  Virginia  application  for  Phase  I 
interim  authorization  at  a  public  hearing 
to  be  conducted  by  Region  III  on  July  30. 
1981.  This  notice  also  invited  the  public 
to  submit  written  comments  on  the 
Virginia  application  by  July  30, 1981.  At 
the  public  hearing  two  comments  were 
made;  one  oral  and  one  written.  The  oral 
comment  was  in  favor  of  Virginia 
receiving  interim  authorization* and  the 
written  comment  questioned  more 
stringent  Commonwealth  regulatory 
requirements.  EPA  is  required  to  grant 
Phase  I  interim  authorization  to  any 
State  hazardous  waste  management 
programs  which  meet  the  minimum 
requirements  of  EPA  regulations. 
Regulations  specifically  outline  interim 
authorization  requirements  for  Phase  I 
interim  authorization  in  40  CFR  Part  123, 
SubpEirt  F.  Subpart  F  does  not  preclude 
a  State  from  adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  subpeirt  (see  40  CFR 
123.121(g)). 

The  Commonwealth  presented  an 
errata  sheet  and  Supplementary 
Attorney  General’s  Statement  at  the 
public  hearing.  The  public  comment 
period  was  extended  until  August  7, 
1981,  so  that  comments  on  these 
documents  could  be  considered.  No 
additional  public  comments  were 
received. 

m.  Decision 

EPA  has  reviewed  the  Commonwealth 
of  Virginia’s  complete  application  for 
Phase  I  interim  authorization  and  has 
determined  that  the  Commonwealth’s 
program  is  “substantially  equivalent”  to 
the  Phase  I  Federal  program  as  defined 
in  40  CFR  Part  123  Subpart  F.  In 
accordance  with  section  3006(c)  of 
RCRA,  the  Commonwealth  of  Virginia  is 
hereby  granted  interim  authorization  to 
operate  a  hazardous  waste  program  in 
lieu  of  Phase  I  of  the  Federal  hazardous 
waste  program.  The  practical  effect  of 
this  decision  is  that  generators, 
transporters,  and  owners  and  operators 
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of  hazardous  waste  management 
facilities  in  Virginia  will  be  subject  to 
the  Commonwealth  of  Virginia 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  260-263  and  265)  and  will  not 
again  be  subject  to  Phase  I  of  the 
Federal  Program  unless:  (1)  The  State 
fails  to  obtain  final  authorization  by  the 
deadline  specified  in  section  3006(c]  of 
RCRA  and  implementing  regulations,  or 
(2)  authorization  is  withdrawn  for  cause 
by  EPA. 

IV.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291,  EPA 
must  prepare  a  Regulatory  Impact 
Analysis  of  “major  regulations.”  A 
“major  regulation”  is  defined  as  “any 
regiilation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.” 

EPA’s  decision  to  approve  Virginia's 
Phase  I  Hazardous  Waste  Program  is 
not  a  major  regulation  because  its  effect 
is  to  suspend  the  applicability  of  certain 
Federal  regulations  in  the 
Commonwealth  of  Virginia.  In  the 
absence  of  this  decision,  persons 
hEuidling  hazardous  waste  in  Virginia 
would  have  to  comply  with  Parts  260- 
263  and  265  of  Title  40  of  the  Code  of 
Federal  Regulations  in  addition  to  all 
Virginia  hazardous  waste  management 
regulations.  For  this  reason  it  is  virtually 
inconceivable  that  this  regulation  would 
result  in  the  significant  impacts  that 
characterize  a  “major  regulation.” 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

V.  Authority 

This  notice  is  issued  under  die 
authority  of  sections  2002(a],  3006,  €uid 
7004(b]  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b). 

Dated:  September  15. 1981. 

Peter  N.  Bibko, 

Regional  Administrator. 


Subject  Virginia  Application  for  Interim 
Authorization,  Certification  Under  the 
Regulatory  Flexibility  Act 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  1  hereby  certify  that  this  authorization 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
authorization  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of  the 
State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does  not 
impose  any  new  burdens  on  small  entities. 
This  rule,  ^erefore,  does  not  require  a 
regulatory  flexibility  analysis^ 

Dated:  October  23, 1981. 

Anne  M.  Gorsuch, 

Administrator, 

pit  Doc.  81-31716  Filed  11-Z-Sl;  8:45  am] 

BILUNO  cope  6560-3S-M 


40  CFR  Part  180 

[PH-FRL-1974-8;  PP  1E2490/R361] 

Glyphosate;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  glyphosate 
(iV-(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  mangoes  at  0.2  part  per  million. 
This  regulation  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  regulation  will  establish  the 
maximum  permissible  level  for  the 
combined  residue  of  glyphosate  and  its 
metabolite  in  or  on  mangoes. 

EFFECnvE  date:  Effective  on  November 
3, 1981. 

address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401 M  St.,  SW„ 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  September  10, 1981 
(46  FR  45162)  that  the  Interregional 
Research  Project  No.  4  (IR-4)  had 
submitted  pesticide  petition  number 


1E2490  to  the  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultiu'al  Experiment  Stations  of 
Florida  and  Puerto  Rico. 

This  petition  requested  that  the 
Administrator,  pmsuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
glyphosate  (A'- 

(phosphonomethyl)glycine)  and  its 
metabolite  aminome&ylphosphonic  acid 
resulting  from  application  of  the 
isopropylamine  salt  of  glyphosate  to  the 
raw  eigricultural  commodity  mangoes  at 
0.2  ppm.' 

No  comments  or  requests  for  referral 
to  £ui  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  It  is  concluded  that 
the  tolerance  will  protect  the  public 
healdi.  Therefore,  40  CFR  Part  180  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
3, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hesuring  will  be  granted  if  the  objections 
are  supported  by  groimds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “Major”  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  firom  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  Effective  on:  November  3, 
1981. 

(Sea  408(e},  68  Stat.  514  (21  U.S.C.  346a(e])) 
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Dated:  October  22, 1981. 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.364  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  “mangoes”  to 
read  as  follows: 


§  180.364  Glyphosate;  tolerances  for 
residues. 


*  * 

*  *  * 

,  Commodity 

Part  per 
million 

. 

. .  0.2 

see 

(FR  Doc.  81-31828  FUed  11-2-81;  8:45  ami 

BiUJNG  CODE  6S60-32-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  64 

[Docket  No.  FEMA  6174] 

List  Of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Rood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFTP).  These 
commimities  have  applied  to  the 
program  and  have  agreed  to  enact 


certain  flood  plain  management 
measures.  The  communities 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  fiom  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligibile  community,  or  fiom 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  636-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  287-0184  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  I^erto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  500  C  Street 
Southwest  Donohoe  Building,  Room  506, 
Washington,  D.C.  20472. 

SUFPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 


publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  die  flood  map,  if  one 
has  been  pubhshed.  is  indicate  m  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
eflective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  tiiis  program  is  83.100 
“Flood  Insurance.”  This  program  is 
subject  to  procedures  set  out  in  OMB 
Cir^ar  A-95. 

Pursuant,  to  the  provisions  of  5  U.S.C. 
6(^(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  role  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  eflective  dates  appeturs  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6  List  of  sNgible  communities.  ' 


Location 

'  Community  No. 

1 

170071B . . 

;  170003B™ . 

1  1001636 . . 

180257B . . 

200B23 . . 

210107B . 

2400099 . 

240026A . 

240023A...... . 

340545A . 

340042B . 

340069B . . 

3453258 . 

361064A . . 

3609796 . 

Grand  ViewOmHudson,  village  of . 

360680B . 

ENectiy«  dates  o(  auttwdzaMon/cancellation  ot 
sals  of  Hood  insurance  in  community 


Special  flood  hazard  area  identified 


Mar.  IS,  1974,  and  Aug.  15, 197& 
May  24,  1974,  and  Aug.  IS,  197S. 

Nov.  23, 1973,  and  Mar.  19, 1976. 
June  14.  1974.  and  May  21. 1976. 
July  19,  1974,  and  July  30,  1976. 
June  28,  1974. 

June  7. 1974,  and  Feb.  20. 1976. 

Sept  1%  1974,  and  Feb.  20. 1976. 
Jan.  10, 1975. 

Feb.  7. 1975. 

Apr.  4  1975. 

Feb.  1. 1974,  and  Apr.  30l  1976. 
Apr.  20. 1973.  and  Feb.  IS.  1977. 
July  1. 1974,  M«d  Jan.  2. 1976. 

Jan.  7. 1975. 

Jim  7. 1974.  and  May  26. 1976. 
Ool  18. 1974,  and  June  18, 1976. 
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state  and  county 

Location 

Community  No. 

Effective  dates  of  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

Special  flood  hazard  area  identified 

3606548 . 

Nov.  15,  1974,  and  July  2,  1976. 

360661  B,.„ . 

May  24, 1974,  and  Nov.  14, 1975. 

3904148 . 

Mar.  1, 1974,  and  Aug.  27, 1976. 

Pennsylvania: 

422217A . . 

Jan.  17, 1975. 

4206418 . 

Jan.  23, 1974,  and  OcL  1, 1976. 

422227A . 

Fob.  7, 1975. 

Westmoreland . 

4221638 . 

July  29.  1977. 

42102SC . 

May  17.  1974,  and  Jan.  30,  1976,  and  Aug. 

420631 C . 

do  *** 

15  1980. 

Apr.  12,  1974,  and  Nov.  14,  1975,  and  Sept 

422282A . 

30,  1977. 

Dec.  27,  1974. 

4801548 . 

Feb.  15,  1974,  and  Nov.  19,  1976. 

5001458 . 

Feb.  8,  1974,  and  July  30,  1976. 

Wisconsin: 

Stietsoygan 

RFi04?RR . 

May  3, 1974,  and  Apr.  15,  1977. 

Jan.  3. 1975. 

5501 18A . 

500316B . 

May  31, 1974,  and  June  11. 1976. 

Tennessee:  Manon . . . 

470377A . 

Jan.  25,  1980. 

390738A . 

April  30,  1975,  emergerKy;  August  17,  1981, 

Apr.  18,  1975. 

300021 . 

regular,  Augusi  17,  1981;  susperrded;  Octo¬ 
ber  7, 1981,  reinstated. 

Dec.  27.  1974. 

481171A . 

Aug.  16.  1977 

Catilomia: 

060657 . 

060651  . 

480895 . 

May  2. 1975 

180485  New . 

October  9,  1981,  emergency;  October  9, 

PetmsyNania; 

421760A . 

1961,  regular. 

February  4,  1976,  emergerrcy;  September  30, 

Jan.  31, 1975. 

421933A . 

1981,  regular;  September  30,  1981,  sus¬ 
pend^;  October  13, 1981,  reinstated. 

Nov.  8. 1974 

1705568 . 

1981,  regular,  September  W,  1981,  sus¬ 
pended;  October  13, 1981,  reinstated. 

Dec.  28. 1973,  and  Mar.  26, 1976. 

1 

4^9678 . 

ie,  1981;  regular,  Septerriber  16,  1M1,  sus- 
petKfed;  October  14, 1981,  reinstated. 
January  23,  1974,  emergency;  September  30, 

Texas: 

481178 . 

1981,  regular  Septernber  30:  1961,  sus¬ 
pend^;  Octoto  14, 1981,  reinstated. 

Aug.  23,  1977. 

480434A . 

May  10, 1974,  and  October  IS,  1976. 

Sept.  7.  1973,  and  May  28.  1976. 

170532A...- . 

withdrawn. 

*  Disastar  oommuntty. 

*  Community  has  no  map. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28, 1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  October  22, 1981. 

Lm  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  81-31713  Filed  11-2-81;  8:45  am] 

BILUNG  CODE  67ie-03-M 


44  CFR  Part  65 

(Docket  No.  FEMA  6172] 

List  of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  identiHes 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 


appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  commtmities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-0831  for  Alaska,  Hawaii,  I^erto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  500  C  Street 


Southwest,  Donohoe  Building,  Room  505, 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
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such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 

The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 


date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201  (d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identiffcation  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  tMs  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

BUXING  CODE  6718-e3-M 


§  65.3  List  of  communities  with  speciai  hazard  areas  (FHBMs  in  effect) 
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Community  Map  Actions 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  Code: 

1.  Two  letter  state  designator.  . 

2.  FIA  Community  6-digit  identity  number. 

3.  Community  name 
Countyties)  name 

4.  Four  digit  number  and  suffix  of  each  FIRM 
or  FHBM  panel  printed. 

5.  INL/Coast: 

I = Inland 
C^  Coastal 

6.  Hazard: 

FL=Flood 
MS = Mudslide 
CR= Erosion 
NF=Non  Flood  Prone 

MF = Minimally  Flood  Prone 

7.  60.3  Code: 

A = Special  Hazard  not  defined,  no 
elevation  data  (No  FHBM] 

Special  Hazard  Designated,  no 
elevation  data  (FHBM) 

C=Firm,  No  Floodway  or  Coastal  High 
Hazard 

*D=Firm,  Regulatory  Floodway 
Designated 

*E=:Firm,  Coastal  High  Hazard 

8.  Program  Status: 

1= Emergency 
2= Regular 

3= Not  Participating,  no  Map 
4 = Not  Participating,  with  Map 
5=Withdrew 
6= Suspended 

9.  FHBM  Status: 

1= Never  Mapped 
2= Original 

3= Revised 
4= Rescinded 
5= Superseded  by  Firm 

9.  Firm  Status: 

1 = Never  Mapped 
2= Original 
3= Revised 
4= Rescinded 

5 = All  Zone  C — ^No  Published  Firm 
6= All  Zone  A  and  C — ^No  Elevations 
Determined 

10.  Dates  of  all  Previous  Maps 

11.  Revision  Codes: 

1.  1916  BFE  (Base  Flood  Elevation] 
Decrease 

2.  1916  BFE  Increase 

3.  1916  SFHA  (Special  Flood  Hazard  Area] 
Change 

4.  Change  of  Zone  Designation;  revised 
FIRM 

5.  Curvilinear 

6.  1914  Incorporation 

7.  1914  Discorporation 

8.  1914  Annexation 

9.  SFHA  Reduction 

10.  Non-1916  SFHA  Increase  without 
Numbered  Zones 

11.  Non-1916  SHFA  Increase  with 
Numbered  Zones 

12.  Drafting  Correction;  Printing  Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone  Designations 
(7/1/74] 

15.  Revisions  Withdrawn 


*Dual  entry  is  available. 


16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916] 

18.  Letter  of  Map  Amendment  (1916 
without  Federal  Register  publication]  . 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or  maps] 
has  been  rescinded  or  withdrawn  for  this 
commiuiity.  This  may  have  affected  the 
sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway  Panels 
Printed 

14.  Address  of  Community  Map  Repository 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel(^ment 
Act  of  1968];  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968],  as  amended  (42  U.S.C. 
4001-4128];  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support] 

Issued:  October  19, 1981. 

Lee  Thomas,  * 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  ai-31714  Filed  11-2-81: 8:45  am| 

BILLING  CODE  6718-03-« 


44  CFR  Part  65 
[Docket  No.  FEMA6171] 

Communities  with  no  Special  Hazard 
Arras  for  the  National  Rood  Insurance 
Program 

agency:  Federal  Emergency  ' 

Management  Agency. 

ACTION:  Final  nile. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Associate  Director, 
State  and  Local  Programs  and  Support  is 
converting  the  communities  listed  below 
to  the  Re^ar  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
a  map. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with  no 
Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 


Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
per  coverage.  Under  the  Regular 
Program,  to  which  your  conimunity  has 
been  converted,  the  equivalent  rate  is 
$.01  per  $100  coverage.  Contents 
insurance  is  also  available  under  the 
Regular  Program  at  low  actuarial  rates. 
For  example,  when  all  contents  are 
located  on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  imder  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structiue  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  fi'om  any  licensed  property 
insmance  agent  or  broker  serving  the 
eligible  community. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Feder^  Register. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community’s  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

The  entry  reads  as  follows: 

§  65.8  List  of  communities  with  no  special 
flood  hazard  aref». 


State 

County 

Community 

Name 

Dateol 
conversion  to 

regular  program 

CaNfomia . 

San  Mateo.... 

Town)  ol 

SepPi,  1981. 

Hillsbor¬ 

ough. 

C^omia . 

Fresno . 

CItyoi 

Huroa 

Do. 

CaNfomia . 

Fresno . . 

Qtyol 

Mendota. 

Do. 

Idaho . 

Kootenai . 

City  of 
Hayden 

Da 

1 

Lake. 

Louisiana . 

IberviNe 

Town  of 

Do. 

Parish. 

Markv 

goukt 

OMahofna. _ 

McIntosh . 

Qtyol 

Do. 

EuFaula.  • 

OMahotna . 

Sequoyah . 

Town  of 

Do. 

Gore. 

Oklahoma . 

LeFlore . 

Town  of 

Do 

Panama. 
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State 

County 

Community 

Name 

Date  of 
conversion  to 

regular  program 

Oklahoma . 

Dewey . 

Town  of 

Do. 

Selling. 

Oklahoma . 

LeFlore . 

Town  of 

Do. 

Talihina. 

Oklahoma . 

Wagoner . 

City  of 

Do. 

Tullahas- 

T^as . 

Cameron . 

Town  of 

Do. 

Bayview. 

Texas . 

Cameron . 

Town  of 

Do. 

Combes. 

Washington... 

Yakima . 

Town  of 

Do. 

Mabton. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968),  as  amended  (42  U.S.C. 
4001-4128):  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  19, 1981 

Lee  Thomas, 

Aaseciate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  n-31712  FUmI  11-2-Sl;  8:45  am] 

BMJJNa  CODE  671S-03-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  302, 303,  and  304 

Requests  To  Use  the  Federal  Parent 
Locator  Service  In  Parental 
Kidnapping  and  Child  Custody  Cases 

aoency:  Office  of  Child  Support 

Enforcement  (DCSE),  HHS. 

action:  Final  rule  with  comment  period. 

summary:  Section  g  of  Pub.  L.  g&-611. 
the  Parental  Kidnapping  Prevention  Act 
of  1980,  provides  that  a  State  may  enter 
into  an  agreement  with  the  Office  of 
Child  Support  Enforcement  to  obtain 
Federal  Parent  Locator  Service  (PLS) 
information  for  use  in  parental 
kidnapping  and  child  custody  cases. 
These  final  regulations  implement 
section  9. 

DATES:  Elective  November  3, 1981. 
Consideration  will  be  given  to  written 
comments  and  suggestions  received  by 
January  4, 1982. 

ADDRESS:  Address  comments  to: 
Director,  Office  of  Child  Support 
Enforcement  Department  of  Health  and 
Human  Services,  Room  1010,  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852,  ATTN:  Policy  Branch.  Comments 
will  be  available  for  public  inspection 
Monday  through  Friday,  8:30  a.m.  to  5:00 
p.m.,  in  Room  1010  of  the  Department’s 
offices  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Brooks,  (301)  443-5350  . 

SUPPLEMENTARY  INFORMATION: 

Statutory  Provisions 

Previously  the  Social  Security  Act 
provided  for  States  to  obtain 
information  from  the  Federal  PLS  to 
locate  absent  parents  only  for  the 
purposes  of  establishing  paternity  or 
establishing  and  enforcing  child  support 
obligations.  Various  Federal  statutes 
and  OCSE  regulations  expressly 
prohibited  States  fi-om  acquiring  the 
information  for  any  other  purpose. 
Section  9  of  Pub.  L  96-611  amends  the 
Social  Security  Act  by  amending 
sections  454  and  455  and  adding  a  new 
section  463.  The  new  section  463 
provides  that  States  may  enter  into  an 
agreement  with  the  Secretary  to  obtain 
information  from  the  Federal  PLS  for  use 
in  locating  a  parent  or  child  for  the 
purpose  of  making  or  enforcing  a  child 
custody  determination  or  in  cases  of 
parental  kidnapping. 

The  new  law  amends  section  454  by 
requiring  that  States  amend  their  State 
rV-D  plans  to  include  whether  or  not 
they  wish  to  perform  this  new  function. 
Section  455  as  amended  precludes  the 
payment  of  Federal  matching  funds  for., 
the  costs  of  carrying  out  agreements 
under  the  new  section  463. 

Changes  to  Existing  Regulations 

Because  OCSE  already  has 
regulations  that  govern  State  IV-D 
agency  use  of  the  Federal  PLS,  many  of 
the  new  statutory  requirements  have 
been  implemented  simply  by  adding 
language  to  these  existing  regulations  to 
extend  use  of  the  Federal  PLS  to 
parental  kidnapping  and  child  custody 
cases.  Other  minor  changes  have  been 
made  to  these  regulations  to  remove 
unnecessary  or  duplicate  provisions  and 
make  the  regulations  easier  to  read.  The 
regulations  that  have  been  amended  in 
this  manner  are  discussed  below.  One 
substantive  change  that  is  not  required 
by  the  new  statute  has  been  made  to '45 
CFR  302.35.  This  change  is  also 
described  below. 

—45  CFR  302.35,  State  parent  locator 
service.  The  existing  regulations'  provide 
for  the  establishment  of  a  central  State 
PLS  office,  as  well  as  authorize  the 
designation  of  additional  IV-D  offices 
that  may  submit  requests  for  Federal 
PLS  information.  Currently  IV-D 
agencies  are  permitted  to  designate  up 
to  two  additional  offices  for  this 
purpose.  This  provision  has  been 
changed  to  permit  the  IV-D  agency  to 
designate  more  than  two  additional 
offices  if  written  approval  is  obtained 
from  OCSE.  Althou^  this  change  is  not 
required  by  the  statute,  we  believe  the 


flexibility  it  adds  will  benefit  State 
management  of  the  parent  locator 
function. 

Section  302.35  also  lists  types  of 
individuals  and  entities  from  whom  the 
State  PLS  offices  may  accept  requests 
for  Federal  PLS  information.  In  line  with 
the  requirements  of  Section  9  of  Pub.  L. 
96-611,  we  have  added  to  this  list 
authorized  persons  who  request 
information  in  connection  with  parental 
kidnapping  or  child  custody  cases.  The 
term  "authorized  person”  is  defined  in 
Section  9  of  the  statute.  We  have 
incorporated  the  definition  into  a  new 
regulation  at  45  CFR  303.15,  which  is 
discussed  later  in  this  preamble  under 
the  heading  “New  Regulation  on 
Agreements  to  Use  the  Federal  PLS”. 

—45  CFR  302.70,  Requests  for 
information  fi'om  the  Federal  Parent 
Locator  Service  (PLS),  redesignated  as 
45  CFR  303.70  and  retitled  Requests  by 
the  State  parent  locator  service  for 
information  fi'om  the  Federal  Parent 
Locator  Service  (PLS).  The  existing 
regulations  provide  that  the  central 
State  PLS  office  and  any  additional 
offices  designated  under  §  302.35  may 
submit  requests  for  Federal  PLS 
information.  They  also  require  that 
requests  must  be  submitted  in  the 
manner  and  form  prescribed  by  OCSE 
and  that  requests  must  contain  the 
information  that  the  regulations  specify. 
These  regulations  further  provide  that 
requests  must  be  accompanied  by  a 
statement  attesting  that  (IJ  the 
information  is  being  sought  for  a 
purpose  that  is  authorized  by  law,  and 
(2)  the  information  will  be  treated  as 
confidential.  To  the  already  authorized 
purposes  of  establishing  paternity  or 
securing  child  support,  we  have  added 
as  an  authorized  purpose  use  of  the 
information  in  a  parental  kidnapping  or 
child  custody  case. 

The  regulations  also  specify  that 
States  must  collect  or  pay  the  fees 
required  for  processing  requests  made  to 
the  Federal  PLS  in  connection  with  non- 
AFDC  child  support  enforcement  cases 
in  which  location  was  the  only  child 
support  enforcement  service  being 
sought,  as  States  have  done  in  the  past, 
and  in  connection  with  parental 
kidnapping  and  child  custody  cases,  as 
required  by  the  new  statute.  The 
reference  to  parental  kidnapping  and 
child  custody  cases  has  been  added  by 
these  final  rules. 

Fees  for  processing  requests  for 
information  in  parental  Iddnapping  and 
child  custody  cases  cannot  be  collected 
as  an  offset  to  the  quarterly  IV-D  grant 
awards  as  is  done  with  the  fees  States 
collect  for  non-AFDC  child  support 
enforcement  cases  only  in  need  of 
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location  services.  This  is  because  costs 
of  processing  the  former  requests  are  not 
eligible  for  Federal  financial 
participation  and,  therefore,  no  Federal 
grant  award  is  made  with  respect  to 
these  costs.  The  statute  does  require, 
however,  that  States  collect  fees  to 
cover  State  and  Federal  expenses.  As 
speciHed  in  §  303.70(e),  we  will  bill  the 
State  IV-D  agency  periodically  to 
recover  the  Federal  costs  of  processing 
requests.  Paragraph  (e)  also  requires  die 
IV-D  agency  to  transmit  pa3rment  to  the 
Federal  government  upon  receipt  of  a 
bill.  These  fees  must  be  paid  to  the 
Federal  government  even  if  no  location 
information  with  respect  to  a  particular 
individual  can  be  found.  OCSE  will 
issue  instructions  that  will  specify  in 
detail  the  procedures  for  billing  and  the 
appropriate  methods  of  payment. 

Initially  OCSE  will  charge  a  fee  of  $10 
per  request.  A  charge  of  $4  will  be  made 
to  search  for  a  social  security  number 
prior  to  an  attempt  to  locate  an 
individual.  If  the  social  security  number 
cannot  be  found,  a  location  request 
cannot  be  processed  and  the  $10  fee  will 
not  be  charged.  We  have  not  specified 
the  amoimts  of  the  fees  in  the 
regulations.  Subsection  454(17]  of  the 
Social  Security  Act  explicitly  requires 
that  a  fee  be  charged  to  cover  Federal 
costs  of  processing  requests  for 
information  in  parental  kidnapping  and 
child  custody  cases.  Since  the  Federal 
fee  is  tied  to  costs,  which  may  vary 
periodically  due  to  inflation,  new 
processing  techniques  and  so  forth,  it  is 
impractical  to  specify  these  fees  in 
relations.  In  addition,  since  the  fee 
must  reflect  costs,  the  Department  has 
little  discretion  in  establishing  the 
amount  of  the  fee.  Instead,  in  advance  of 
any  revision  to  the  fees,  we  will  notify 
States  of  the  new  amounts  and  their 
eflective  date  by  action  transmittal. 

As  noted  above,  these  regulations  on 
requests  for  information  firom  the 
Federal  Parent  Locator  Service  have 
been  moved  from  45  CFR  Part  302  to 
Part  303.  this  has  been  done  as  part  of 
an  overall  effort  to  remove  unnecessary 
State  plan  requirements  fit)m  our 
regulations.  As  a  result  of  this 
redesignation,  failure  to  comply  with  the 
regulations  will  lead  only  to  denial  of 
the  request  for  information,  not 
noncompliance  with  the  IV-D  State  plan. 

— 45  CFR  304.20,  Availability  and  rate 
of  Federal  financial  participation. 
Paragraph  (b)  of  this  section  has  been 
amended  to  clearly  indicate  that  Federal 
funding  of  parental  kidnapping  and  child 
custody  services  is  prohiUted  even 
though  they  are  services  performed 
under  the  IV-D  State  plan.  Also  see 
below  45  CFR  304.23. 


—45  CFR  304.23,  Expenditures  for 
which  Federal  financial  participation  is 
not  available.  As  indicated  by  its  title, 
this  section  specifies  activities  for  which 
Federal  fund^  is  not  available  under 
the  Child  Support  Enforcement  program. 
To  this  list  we  have  added  expenditures 
made  to  carry  out  an  agreement  under 
45  CFR  303.15.  Section  303.15  is  a  new 
regulation  which  is  discussed  below 
under  the  preamble  heading  “New 
Regulation  on  Agreements  to  Use  the 
Federal  PLS”. 

New  Regulation  on  Agreements  To  Use 
the  Federal  PLS 

In  implementing  section  9  of  Pub.  L. 
96-611,  we  have  also  added  to  the 
regulations  a  new  45  CFR  303.15, 
entitled  “Agreements  to  Use  the  Federal 
Parent  Locator  Service  (PLS)  in  Parental 
Kidnapping  and  Child  Custody  Cases”. 
Section  303.15  provides  that  States  most 
enter  into  an  agreement  with  OCSE  if 
they  wish  to  use  the  Federal  PLS  to 
obtain  information  for  locating  absent 
parents  or  children  in  parental 
kidnapping  or  child  custody  cases.  This 
agreement  is  required  by  the  statute.  In 
addition,  S  303.15  specifies  the  type  of 
information  that  OCSE  will  make 
available  to  the  State  under  the 
agreement  and  sets  forth  the  conditions 
that  the  State  must  agree  to  meet  in 
requesting  data  and  ensuring  that  the 
data  are  safeguarded. 

Section  303.15  begins  with  two 
definitions  taken  from  the  statute.  First, 
“authorized  person”  is  defined  to 
specify  who  may  request  Federal  PLS 
information  in  parental  kidnapping  and 
child  custody  cases.  In  genertd, 
authorized  persons  are  agents  or 
attorneys  of  States  that  have 
agreements  to  use  the  Federal  PLS, 
courts  or  agents  of  courts,  and  agents  or 
attorneys  of  the  United  States  as  long  as 
there  is  authority  or  jurisdiction  to  act  in 
connection  with  a  parental  kidnapping 
or  child  custody  case.  Second,  “custody 
determination”  is  defined  as  a  judgment, 
decree,  or  other  order  of  a  court 
providing  for  custody  or  visitation  of  a 
child.  It  includes  permanent  and 
temporary  orders  and  initial  orders  and 
modifications. 

With  regard  to  the  contents  of  the 
agreement,  §  303.15  specifies  that  OCSE 
agrees  to  provide  the  most  recent  home 
address  and  place  of  employment  of  any 
absent  parent  or  child  if  requested  for 
the  purpose  of  enforcing  a  State  or 
Federal  law  with  respect  to  the  imlawful 
taking  or  restraint  of  a  child  at  for  the 
purpose  of  making  or  enforcing  a  child 
custody  determination.  The  State  must 
agree  to  make  requests  through  the  State 
PLS  and  to  use  the  same  format  for 
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requests  that  is  normally  used  for  child 
support  enforcement  cases. 

Section  303.15  also  requites  that  the 
State  agree  to  distinguish  parental 
kidnapping  and  child  custody  requests 
fi-om  child  support  enforcement 
requests.  The  purpose  of  this 
requirement  is  to  enable  OCSE  to  make 
proper  billings  for  processing  these 
requests,  since  the  associate  costs  are 
not  eligible  for  Federal  matching  funds. 
Because  no  Federal  financial 
participation  is  available  and  because 
the  statute  requires  it,  the  State  must 
agree  to  impose,  collect  and  account  for 
fees  to  offset  State  and  OCSE  processing 
costs  and  must  agree  to  transmit  OCSE’s 
portion  of  the  fees  when  billed.  The  fee 
amounts  are  discussed  above  under  the 
preamble  heading  “Changes  to  Existing 
Regulations”. 

Finally,  the  State  must  agree  to 
restrict  access  to  the  data,  store  it 
securely,  and  otherwise  ensure  its 
confidentiality.  Under  this  requirement, 
the  State  nfust  agree  to  send  Ae 
information  directly  to  the  requestor  and 
make  no  other  use  of  the  information,  as 
well  as  destroy  any  records  related  to 
the  request  that  are  confidential  in 
nature.  These  provisions  are  necessary 
to  ensure  that  the  statutory  requirements 
are  met  concerning  access  by  authorized 
persons  only,  as  discussed  above. 

The  regulation  at  S  303.15(d)  provides 
that  the  agreement  must  be  signed  by 
the  Governor  of  the  State  or  the 
Governor’s  designee,  as  well  as  by  the 
Attorney  Gener^  of  the  State  who  must 
certify  &at  the  signing  State  official  has 
the  authority  under  State  law  to  commit 
the  State  to  the  agreement 

Appendix  to  New  Regulatkm  cm 
Agreements  To  Use  ^  Federal  PLS 

In  order  to  assist  States  in  deciding 
whether  to  enter  into  an  agreement  to 
use  the  Federal  PLS  to  obtain 
information  in  pcuental  kidnapping  and 
child  custody  cases,  we  have  published 
the  necessary  agreement  in  the  Fednal 
Register  as  an  appendix  to  the 
regulations  at  45  CFR  303.15.  We  also 
expect  that  publishing  the  agreement 
will  expedite  State  implementation  of 
the  agreement  by  maldng  it  readily 
available  for  use.  The  provisions  of  the 
agreement  are  based  on  the 
requirements  of  §  303.15  and  specify 
both  the  duties  of  OCSE  under  the 
agreement  and  the  conditions  that  the 
State  must  agree  to  meet  in  making 
requests  and  in  safeguarding  the 
information  that  the  Federal  Vl£ 
provides. 

In  addition  to  incorporating  the 
provisions  of  i  303.15,  the  agreement 
contains  a  limitation  of  lial^ty 
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statement  specifying  that  OCSE  will  not 
be  responsible  for  any  financial  loss 
incurred  by  the  State  through  use  of  the 
data  provided  by  the  Federal  PLS. 

Finally,  the  agreement  contains 
standard  provisions  covering  the  period 
of  the  agreement,  as  well  as  provisions 
on  renewal,  termination  and 
modification  of  the  agreement. 
Termination  may  be  requested  by  either 
party  to  the  agreement  by  vvnitten  notice 
for  reasons  such  as  nonperformance, 
misuse  of  information,  or  nonpayment  of 
fees. 

New  Regulation  on  Requests  for 
Information  by  Attorneys  or  Agents  of 
the  United  States 

As  discussed  above,  the  statute 
includes  agents  or  attorneys  of  the 
United  States  as  authorized  persons 
who  may  request  Federal  PLS 
information  in  parental  kidnapping  and 
child  custody  cases.  In  defining  the  term 
“authorized  person",  the  statute 
distinguishes  these  Federal  agqpts  or 
attorneys  from  State  agents  or  attorneys 
who  are  in  States  that  have  agreements 
for  requesting  information.  States  are 
free  to  choose  whether  or  not  they  wish 
to  enter  into  an  agreement  If  a  State 
does  not  do  so,  its  agents  and  attorneys 
may  not  access  the  Federal  PLS  in 
parental  kidnapping  and  child  custody 
cases.  Federal  personnel,  we  believe, 
are  in  a  different  situation  because  they 
are  involved  in  enforcing  the  laws  of  the 
United  States  on  a  nationwide  basis.  In 
enforcing  Federal  law  we  do  not  believe 
that  Federal  agents  or  attorneys  should 
be  restricted  to  requesting  Federal 
information  only  in  States  where  an 
agreement  is  in  effect.  We  believe  they 
should  have  direct  access  to  the  Federal 
PLS  if  a  State  cannot  provide  them  this 
access.  Otherwise  the  intent  of  Congress 
to  encourage  increased  involvement  of 
Federal  officals  in  the  investigation  and 
prosecution  of  parental  kidnapping 
cases  could  be  frustrated.  See  section  10 
of  Pub.  L  96-611. 

To  provide  for  requests  for  Federal 
PLS  information  by  agents  or  attorneys 
of  the  United  States,  we  have  added  a 
new  45  CFR  303.69,  entitled  “Requests 
by  Agents  or  Attorneys  of  the  United 
States  for  Information  from  the  Federal 
Parent  Locator  Service  (PLS)”.  These 
regulations  specify  that,  if  a  case 
involves  a  State  with  an  agreement  in 
effect  under  the  new  S  303.15,  the 
Federal  agent  or  attorney  must  request 
information  through  the  State  parent 
locator  service.  They  further  specify  that 
the  Federal  agent  or  attorney  may 
request  information  directly  from 
Federal  PLS  only  if  the  case  involves 
States  without  agreements.  Finally,  the 
regulations  contain  procedural ' 


requirements  concerning  the  requests 
that  come  in  directly  from  the  Federal 
personnel.  These  requirements  parallel’ 
as  much  as  possible  the  requirements 
that  the  State  parent  locator  service 
must  meet  in  submitting  requests. 

A  notice  informing  the  public  of  a  new 
routine  use  of  information  was 
published  in  the  Federal  Register  on 
September  4, 1981  as  required  by  the 
Privacy  Act. 

OMB  Clearance  ^ 

The  reporting  requirements  in  these 
regulations  have  been  cleared  by  OMB 
under  number  0960-0258. 

Waiver  of  Proposed  Rulemaking 

These  regulations  are  being  published 
in  final  form  with  a  comment  period. 

The  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(B],  provides  that,  if  the 
Department  for  good  cause  finds  that  a 
notice  of  proposed  rulemaking  is 
unnecessary,  impracticable  or  contrary 
to  the  public  interest,  it  may  dispense 
with  the  notice  if  it  incorporates  a  brief 
statement  in  the  final  regulations  of  the 
reasons  for  doing  so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  procedures  with  respect  to 
these  changes.  We  find  that  publication 
of  these  relations  in  proposed  form 
would  be  impracticable  and  contrary  to 
the  public  interest  for  the  following 
reasons.  First,  Pub.  L  96-611  was 
enacted  on  December  28, 1980  leaving 
insufficient  timt  for  OCSE  to  publish  a 
proposed  rule,  receive  public  comments, 
consider  the  conunents  and  publish  final 
regulations  before  the  effective  date  of 
July  1, 1981.  Furthermore,  the  statute  is 
not  self-implementing  and  as  a  result 
individuals  will  not  be  able  to  use  the 
Federal  PLS  in  parental  kidnapping  and 
child  custody  cases  until  final 
regulations  are  effective.  This  could 
deny  location  services  to  individuals 
who  had  no  other  hope  of  locating 
children  taken  in  violation  of  a  valid 
custody  order  while  the  rulemaking 
process  is  carried  out.  Second,  a 
mechanism  is  already  in  place  in  OCSE 
regulations  for  processing  Federal  PLS 
requests.  The  same  procedures  that  are 
in  use  now  for  processing  requests  for 
information  in  child  support  cases  will 
be  used  for  processing  requests  for 
information  in  parental  kidnapping  and 
child  custody  cases.  Since  these 
procedures  have  served  adequately  in 
the  past,  we  believe  they  will  enable  us 
to  provide  location  services  to  this  new 
population.  In  addition,  since  a  comment 
period  follows  publication,  any 
problems  with  these  procedures  that  are 
pointed  out  can  be  addressed 
immediately.  Third,  the  statute  is 


explicit  with  respect  to  the  requirements 
for  use  of  the  Federal  PLS  and  leaves 
OCSE  little  discretion  in 
implementation. 

For  these  reasons,  OCSE  believes  that 
there  is  sufficient  cau^e  to  dispense  with 
proposed  rulemaking.  Nonetheless,  we 
wish  to  have  the  advantage  of  the 
information  and  opinions  we  may 
receive  through  public  comments.  We 
will  consider  any  comments  received 
and  revise  the  regulations  if  necessary. 

PART  302— STATE  PLAN 
REQUIREMENTS 

1. 45  CFR  302.35  is  revised  to  read  as 
follows: 

§  302.35  State  parent  locator  service. 

The  State  plan  shall  provide  as 
follows: 

(a)  The  IV-D  agency  shall  establish  a 
State  PLS  using: 

(1)  All  relevant  sources  of  information 
and  records  available  in  the  State,  and 
in  other  States  as  appropriate;  and 

(2)  The  Federal  PLS  of  the  Department 
of  Health  and  Human  Services. 

(b) (1)  The  IV-D  agency  shall  establish 
a  central  State  PLS  office  and  may  also 
designate  additional  IV-D  offices  within 
the  State  to  submit  requests  to  the 
Federal  PLS. 

(2)  To  designate  more  than  two 
additional  IV-D  offices  within  the  State, 
the  IV-D  agency  must  obtain  written 
approval  from  ffie  Office. 

(c)  The  State  PLS  shall  only  accept 
requests  to  use  the  Federal  PLS  from: 

(1)  Any  State  or  local  agency  or 
official  seeking  to  collect  child  support 
obligations  under  the  State  plan,  or 
medical  support  obligations  if  an 
agreement  is  in  effect  under  §  306.2  of 
this  chapter; 

(2)  A  court  that  has  authority  to  issue 
an  order  against  an  absent  parent  for 
the  support  and  maintenance  of  a  child, 
or  any  agency  of  such  court; 

(3)  The  resident  parent,  legal 
guardian,  attorney,  or  agent  of  a  child 
who  is  not  receiving  aid  under  title  IV-A 
of  the  Act;  and 

(4)  Authorized  persons  as  defined  in 
§  303.15  of  this  chapter  if  an  agreement 
is  in  effect  under  §  303.15  to  use  the 
Federal  PLS  in  connection  with  parental 
kidnapping  or  child  custody  cases. 

(d)  Before  submitting  a  request  to  the 
Federal  PLS  under  paragraph  (c)(3)  of 
this  section,  the  State  PLS  shall  make 
diligent  and  reasonable  efforts  to  locate 
the  absent  parent. 
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§  302.70  (Removed] 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATION 

2. 45  CFR  302.70  is  removed  and  a  new 
45  CFR  303.70  is  added  to  read  as 
follows: 

S  303.70  Requests  by  the  State  parent 
locator  service  for  information  from  the 
Federal  Parent  Locator  Service  (PLS). 

(a)  Only  the  central  State  PLS  office, 
and  any  additional  IV-D  offices 
designated  under  §  302.35(b],  may 
submit  requests  for  information  to  the 
Federal  PI^. 

(b)  All  requests  shall  be  made  in  the 
manner  and  form  prescribed  by  the 
Office. 

(c)  All  requests  shall  contain  the 
following  information: 

(1)  The  absent  parent’s  name; 

(2)  The  absent  parent’s  social  seciuity 
number  (SSN).  If  the  SSN  is  imknown, 
the  IV-D  agency  must  make  every 
reasonable  effort  to  ascertain  the 
individual’s  SSN  before  submitting  the 
request  to  the  Federal  PLS; 

(3)  Whether  the  individual  is  or  has 
been  a  member  of  the  armed  services,  if 
known; 

(4)  Whether  the  individual  is 
receiving,  or  has  received,  any  Federal 
compensation  or  benefits,  if  Imown;  and 

(5)  Any  other  information  prescribed 
by  the  Office. 

(d)  All  requests  shall  be  accompanied 
by  a  statement,  signed  by  the  director  of 
the  IV-D  agency  or  his  or  her  designee, 
attesting  to  the  following: 

(1)  The  request  is  being  made  solely  to 
locate  an  individual  for  the  purpose  of 
establishing  paternity  or  securing  child 
support  or  in  connection  with  a  parented 
kidnapping  or  child  custody  case. 

(2)  Any  information  obtained  through 
the  Federal  PLS  shall  be  treated  as 
confidential  and  shall  be  safeguarded 
under  the  requirements  of  {  302.18  of 
this  chapter  and  instructions  issued  by 
the  Office. 

(e) (1)  The  IV-D  eigency  shall  collect  or 
pay  the  fees  required  under  sections 
453(e)(2)  and  454(17)  of  the  Act  to  be 
charged  to  individuals  making  requests 
to  the  Federal  PLS  as  specified  in 
paragraphs  (e)  (2)  and  (3). 

(2)  For  processing  requests  on  behalf 
of  the  resident  parent,  legal  guardian, 
attorney  or  agent  of  the  child  who  is  not 
receiving  aid  under  title  IV-A  of  the  Act 
(see  45  CFR  302.35(c)(3)),  the  Office  will 
collect  the  fees  fi'om  the  IV-D  agency  by 
an  offset  of  the  State’s  quarterly  grant 
award. 

(3) (i)  For  costs  of  processing  requests 
on  behalf  of  persons  authorized  to 
receive  information  in  parental 
kidnapping  and  child  custody  cases,  the 


Federal  government  will  bill  the  IV-D 
agency  periodically.  A  separate  fee  will 
be  charged  to  cover  costs  of  searching 
for  a  social  security  munber  before 
processing  a  request  for  location 
information. 

(ii)  The  IV-D  agency  shall  transmit 
payment  to  the  Federal  government 
upon  receipt  of  a  bill.  If  a  State  fails  to 
pay  the  appropriate  fees  charged  by  the 
Office,  this  will  result  in  termination  of 
the  services  provided  under  section  463 
of  the  Act. 

(iii)  Fees  shall  be  transmitted  in  the 
amount  and  manner  prescribed  by  the 
Office  in  instructions. 

3. 45  CFR  Part  303  is  amended  by 
adding  a  new  section  §  303.15  to  read  a 
follows: 

$303.15  Agreements  to  use  the  Federal 
Parent  Locator  Service  (PLS)  In  parental 
kidnapping  and  child  custody  cases. 

(a)  Definitions.  The  following 
definitions  apply  to  this  section: 

(1)  “Authorized person” meaas  the 
following: 

(1)  Any  agent  or  attorney  of  any  State 
having  an  agreement  under  this  section, 
who  has  the  duty  or  authority  under  the 
laws  of  the  State  to  enforce  a  child 
custody  determination. 

(ii)  Any  court  having  jimsdiction  to 
make  or  enforce  a  child  custody 
determination,  or  any  agent  of  the  court; 

(iii)  Any  agent  or  attorney  of  the 
United  States,  or  of  a  State  having  an 
agreement  under  this  section,  who  has 
the  duty  or  authority  to  investigate, 
enforce,  or  bring  a  prosecution  with 
respect  to  the  unlawful  taking  or 
restraint  of  a  child.. 

(2)  "Custody  determination” meana  s 
Jud^enL  decree,  or  other  order  of  a 
court  providing  for  custody  or  visitation 
of  a  child,  and  includes  permanent  and 
temporary  orders,  and  initial  orders  and 
modifications. 

(b)  If  the  State  enters  into  an 
agreement  with  the  Office  that  meets  the 
requirements  of  section  463  of  the  Act 
and  this  section  of  the  regulations,  the 
State  IV-D  agency  may  request 
information  ^m  the  Federal  PLS  for  the 
purpose  of: 

(1)  Enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawful  taking  or 
restraint  of  a  child;  or 

(2)  Making  or  enforcing  a  child 
custody  determination. 

(c)  An  agreement  under  section  463  of 
the  Act  must  contain  the  following 
provisions; 

(1)  The  Director  will  provide  the  State 
rV-D  agency  with  the  most  recent  home 
address  and  place  of  employment  of  an 
absent  parent  or  child  if  the  information 
is  requested  for  the  purposes  specified 
in  paragraph  (b)  of  ^s  section. 


(2)  The  State  shall  make  requests  for 
information  under  the  agreement  only 
for  the  purposes  specified  in  pcu'agraph 
(b)  of  tUs  section. 

(3)  The  State  shall  make  requests  to 
the  Federal  nS  through  the  State  PLS 
established  under  $  302.35  of  this 
chapter. 

(4)  The  State  shall  submit  requests  in 
the  standard  format  and  exchange 
media  normally  available  to  or  used  by 
the  State  PLS. 

(5)  The  State  shall  identify  requests  in 
a  manner  prescribed  by  the  Office  in 
instructions  so  that  requests  can  be 
distinguished  fix)m  other  types  of 
requests  submitted  to  the  Federal  PLS. 

(6)  The  State  shall  impose,  collect  and 
account  for  fees  to  offset  the  costs  to  the 
State  and  the  Office  incurred  in 
processing  requests. 

(7)  The  State  shall  periodically 
transmit  the  fees  collected  to  cover  the 
costs  to  the  Federal  PLS  of  processing 
requests.  Fees  shall  be  transmitted  in 
the  amount  and  in  the  maimer 
prescribed  by  the  Office  in  instructions. 

(8)  Ihe  State  shall  adopt  policies  and 
procedures  to  ensure  that  information 
shall  be  used  and  disclosed  solely  for 
die  purposes  specified  in  paragraph  (b) 
of  tUs  section.  Under  this  requiremenL 
the  State  shall: 

(1)  Restrict  access  to  the  informadoo 
to  authorized  persons  whose  dudes  or 
responsibilides  require  access  in 
connection  with  child  custody  and 
parental  kidnapping  cases; 

(ii)  Store  the  informadon  during 
nonduty  hours,  or  when  not  in  use.  in  a 
locked  container  within  a  secure  area 
that  is  safe  firom  access  by  unauthorized 
persons: 

(iii)  Process  the  information  under  the 
immediate  supervision  and  control  of 
authorized  personnel,  in  a  manner 
which  will  protect  the  confidentiality  of 
the  information,  and  in  such  a  way  ffiat 
unauthorized  persons  cannot  retrieve 
the  information  by  computer,  remote 
terminal,  or  other  means; 

(iv)  Brief  all  employees  who  will  have 
access  to  the  data  on  security 
procedures  and  instructions: 

(v)  Send  the  information  directly  to 
the  requestor  and  make  no  other  use  of 
the  information; 

(vi)  After  the  information  is  sent  to  the 
requestor,  destroy  any  confidential 
records  cmd  information  related  to  the 
request. 

(d)(1)  An  agreement  under  section  463 
of  the  Act  must  be  signed  by  the 
Governor  of  the  State  or  the  Governor’s 
designee. 

(2)  The  agreement  must  also  be  signed 
by  the  Attorney  General  of  the  State 
who  must  cert^  that  the  signing  State 
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official  has  the  authority  under  State 
law  to  commit  the  State  to  the 
agreement 

Appendix 

Note.— This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Use  of  the  Federal  Parent  Locator 
Service  of  the  Office  of  Child  Support 
Enforcement  to  Locate  Persons  Sought 
in  Connection  with  Child  Custody  and 
Parental  Kidnapping 

Cases 

(Agreement  with  the  State  in 
accordance  with  section  463  of  the 
Social  Security  Act  (42  U.S.C.  663]) 

AGREEMENT 

Between 

The  Director  of  the  Office  of  Child 
Support  Enforcement 

and 

The  State  of  The  Director, 

Office  of  Child  Support  Enforcement, 
hereinafter  referred  to  as  the  Director, 
and  the  State  of  ,  hereinafter 
referred  to  as  the  State,  in  accordance 
with  sections  454  (17)  and  463  of  the 
Social  Security  Act  and  the  regulations 
promulgated  thereunder  hereby  agree  to 
the  following: 

Article  I — Definitions 

For  the  purposes  of  this  agreement — 

A.  The  term  *‘Act”  means  the  Social 
Security  Act. 

B.  The  term  “authorized  person" 
means  (1)  any  agent  or  attorney  of  any 
State  having  an  agreement  under  this 
section,  who  has  the  duty  or  authority 
under  the  law  of  such  State  to  enforce  a 
child  custody  determination;  (2)  any 
court  having  jurisdiction  to  make  or 
enforce  such  a  child  custody 
determination,  or  any  agent  of  such 
court;  and  (3)  any  agent  or  attorney  of 
the  United  States,  or  of  a  State  having 
an  agreement  under  this  section,  who 
has  the  duty  or  authority  to  inveetigate, 
enforce  or  bring  a  prosecution  with 
respect  to  the  luilawful  taking  or 
restraint  of  a  child. 

C.  The  term  “custody  determination” 
means  a  judgment,  decree,  or  other 
order  of  a  court  providing  for  the 
custody  or  visitation  of  a  child  and 
includes  permanent  and  temporary 
orders,  and  initial  orders  and 
modifications. 

D.  The  term  “Director”  means  the 
Director,  Office  of  Child  Support 
Enforcement,  who  is  the  Secretary’s 
designee  to  administer  the  Child  Support 
Enforcement  program  imder  title  IV-^  of 
the  Act 

E.  The  terms  “Federal  Parent  Locator 
Service”  or  “PLS”  mean  the  Parent 


Locator  Service  operated  by  OCSE 
pursuant  to  section  452(a)(9)  of  the  Act 

F.  The  “Office  of  Child  Support 
Enforcement”  or  “OCSE”  means  the 
separate  organizational  unit  within  the 
Department  of  Health  and  Human 
Services  with  the  responsibility  for  the 
administration  of  the  Child  Support 
Enforcement  program. 

Article  n — Duties  of  die  Director 

A.  The  Director,  through  the  Federal 
PLS,  shall  provide  the  State  IV-D 
agency  the  data  specified  in  part  B-of 
t^  Article  for  the  purpose  of 
determining  the  whereabouts  of  any 
absent  parent  or  child  when  this  data  is 
to  be  used  to  locate  such  parent  or  child 
for  the  purpose  of: 

(1)  Enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawrful  taking  or 
restraint  of  a  child;  or 

(2)  Making  or  enforcing  a  child 
custody  determination. 

B.  Pursuant  to  Part  A  of  this  Article, 
the  Director  shall  provide  the  State  IV-D 
agency  the  most  recent  home  address 
and  place  of  employment  of  any  absent 
parent  or  child. 

Article  IB — Requests  for  Data 

A.  The  State  shall  make  requests  to 
the  Directed  for  the  most  recent  home 
address  and  place  of  employment  of  a 
parent  or  child  solely  for  the  purpose  of 
(1)  enforcing  any  State  or  federal  law 
with  respect  to  the  unlawrful  taking  or 
restraint  of  a  child;  or  (2)  making  or 
enforcing  a  child  custody  determination. 

B.  The  State  shall  make  the  requests 
for  information  defined  in  part  A  of  this 
Article  only  on  behalf  of  authorized 
persons  to  the  Federal  PLS  through  the 
State  parent  locator  service  that  is 
operated  by  the  State  agency  described 
in  section  454  of  the  Act 

C.  The  State  shall  submit  requests  for 
information  defined  in  part  A  of  this 
Article  to  the  Federal  PLS  in  the 
standard  format  and  exchange  media 
normally  available  to  or  used  by  the 
State  parent  locator  service. 

D.  The  State  shall  identify  all  requests 
for  information  defined  in  part  A  of  this 
Article  in  a  manner  prescribed  by  OCSE 
so  that  su6h  requests  can  be 
distingxushed  from  child  support 
enforcement  requests  submitted  to  the 
Federal  RS  in  order  that  a  proper 
accounting  can  be  made  of  amounts  due 
the  Federal  government  under  part  E  of 
this  Article. 

E.  The  State  shall  impose,  collect  and 
account  for  fees  to  offset  the  costs  to  the 
State  and  OCSE  incurred  in  processing 
requests  under  part  A  of  this  Article. 

F.  The  State  shall  periodically 
transmit  the  fees  collected  to  cover  the 
costs  of  the  Fe^ral  PLS  in  processing 


requests  for  information  defined  in  part 
A  of  this  Article  in  the  amount  and  in 
the  manner  prescribed  by  OCSE  in 
instructions. 

Article  IV — Confidential  Nature  and 
Limitation  on  Use  of  Information  and 
Records 

The  State  shall  adopt  policies  and 
procedures  to  ensure  that  information 
obtained  from  the  Director  imder  this 
agreement  shall  be  used  and  disclosed 
solely  as  provided  in  section  463  of  the 
Act.  Under  this  requirement,  the  State 
shall: 

(1)  Restrict  access  to  the  data  to 
authorized  personnel  whose  duties  or 
responsibilities  require  access  in 
connection  wdth  child  custody  and 
parental  kidnapping  cases; 

(2)  Store  the  data  during  nonduty 
hours  or  when  not  in  use,  in  a  locked 
container,  writhin  a  secure  area  that  is 
safe  horn  access  by  unauthorized 
persons: 

(3)  Process  the  data  under  the 
immediate  supervision  and  control  of 
authorized  personnel  in  a  manner 
which  will  protect  the  confidentiality  of 
the  data,  and  in  such  a  way  that 
unauthorized  persons  cannot  retrieve 
the  data  by  computer,  remote  terminal 
or  other  means; 

(4)  Brief  all  employees  who  will  have 
access  to  the  data  on  security 
procedures  and  instructions; 

(5)  Send  the  information  directly  to 
the  requestor  and  make  no  other  use  of 
the  information; 

(6)  After  the  information  is  sent  to  the 
requestor,  destroy  all  confidential 
records  and  information  related  to  the 
request. 

Article  V — Limitation  of  Liability 

The  Director  shall  not  be  responsible 
for  any  financial  loss  incurred  by  the 
State,  whether  directly  or  indirectly, 
through  the  use  of  any  data  furnished 
pursuant  to  this  agreement. 

Article  VI — ^Teim  of  Agreement 

This  agreement  shall  begin  on - 

and  end  on - .  It  will  automatically 

be  renewed  for  successive  periods  of 
one  year  unless  the  State  or  theJTirector 
gives  Witten  notice  not  to  renew  at 
least  30  days  before  the  end  of  the 
current  period. 

Article  VD— Termination  and 
Modification  of  Agreement 

A.  This  agreement  may  be  terminated 
or  modified  in  writing  at  any  time  by 
mutual  consent  of  the' parties  hereto. 

B.  The  Director  or  the  State  may 
terminate  this  agreement  at  any  time 


!  t 
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upon  30  days  written  notice  to  the  other 
party. 

In  Witness  Whereof,  the  parties 
hereby  execute  this  agreement  this 

- day  of - ,1981. 

The  Director,  Office  of  Child  Support 
Enforcement 

BY  - - - 


(Tide) - 

(State)  - 

BY  - 

(Title) - 

(Address)  ■ 

I, - ,  certify  that  I  am  the 

Attorney  General  of  the  State  of 

— : - ;  that - ,  who  signed 

this  agreement  on  behalf  of  the  State, 

was  then - of  said  State;  and 

that  he  is  authorized  to  enter  into  this 
agreement  on  behalf  of  the  State  and 
that  there  is  authority  imder  the  laws  of 

the  State  of - to  carry  out  all 

functions  to  be  performed  by  the  State 
as  provided  herein  and  comply  with  the 
terms  of  this  agreement 

Signature  of  the  Attorney  General 

4. 45  CFR  Part  303  is  amended  by 
adding  a  new  45  CFR  303.69  to  read  as 
follows: 

§303.69  Requests  by  agents  or  attorneys 
of  the  UnKed  States  for  information  from 
the  Federal  Parent  Locator  Service  (PLS). 

(a) (1)  Under  section  463  of  the  Act 
agents  or  attorneys  of  the  United  States 
may  request  information  from  the 
Federal  PLS  in  connection  with  a 
parental  kidnapping  or  child  custody 
case,  (see  § 303.15(a)  of  this  part  for  a 
definition  of  persons  authorized  to 
request  the  information.) 

(2)  If  the  case  involves  one  or  more 
States  that  have  an  agreement  under 
§303.15  of  this  part,  the  agent  or 
attorney  shall  make  the  request  through 
the  State  parent  locator  service,  (see 
§303.70  of  this  part.) 

(3)  If  the  case  involves  States  that  do 
not  have  agreements  under  §303.15  of 
this  part,  the  agent  or  attorney  may 
request  the  information  directly  frtim  the 
Federal  PLS.  For  these  cases,  the 
requirements  of  paragraphs  (b)  through 
(e)  of  this  section  must  be  met. 

(b)  All  requests  shall  be  made  in  the 
manner  and  form  prescribed  by  the 
Office. 

(c)  All  requests  shall  contain  the 
information  specified  in  § 303.70(c)  of 
this  part. 

(d)  All  requests  shall  be  accompanied 
by  a  statemenL  signed  by  the  agePt  or 
attorney  of  the  United  States,  attesting 
to  the  following: 

(1)  The  request  is  being  made  solely  to 
locate  an  individual  in  connection  with 


a  parental  kidnapping  or  child  custody 
case. 

(2)  Any  information  obtained  through 
the  Federal  PLS  shall  be  treated  as 
confidential,  shall  be  used  solely  for  the 
purpose  for  which  it  was  obtained  and 
shall  be  safeguarded. 

(e)  A  fee  will  be  charged  to  cover  the 
costs  of  processing  requests  for 
information.  A  separate  fee  will  be 
charged  to  cover  costs  of  searching  for  a 
social  security  number  before 
processing  a  request  for  location 
information. 

PART  304— FEDERAL  FINANCIAL 
PARTICIPATION 

5.  In  45  CFR  304.20,  paragraph  (b) 
intraductory  text  is  revised  to  read  as 
follows: 

§304.20  Availability  and  rate  of  Federal 
financial  participation. 


(b)  Services  and  activities  for  which 
Federal  frnancial  participation  will  be 
available  shall  be  those  made  pursuant 
to  .the  approved  title  IV-0  State  plan, 
except  any  expenditures  incurred  in 
providing  location  services  to 
individuals  listed  in  45  CFR  302.35(c)(4), 
which  are  determined  by  the  Secretary 
to  be  necessary  expenditures  properly 
attributable  to  the  child  support 
enforcement  program  induing  the 
following: 

***** 

6. 45  CFR  304.23  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§304.23  Expenditures  for  which  Federal 
financial  participadon  Is  not  available. 
Federal  financial  participation  is  not 
available  under  this  part  for 

(a)  Activities  related  to  administering 
tide  I,  IV-A,  X,  XIV,  XVI,  XIX  or  XX  of 
the  Act. 

(b)  Purchased  child  support 
enforcement  services  which  are  not 
secured  in  accordance  with  §  304.22. 

(c)  Construction  and  major 
renovations. 

(d)  Education  and  training  programs 
and  educational  services  except  direct 
cost  of  short  term  training  provided  to 
IV-D  agency  staff  or  pursuant  to 

§  304.21. 

(e)  Any  expenditures  which  have  been 
reimbursed  by  fees  collected  as  required 
by  this  chapter. 

(f)  Any  costs  of  caseworkers  as 
described  in  § 303.20(e)  of  this  part. 

(g)  Medical  support  enforcement 
activities.  (See  Part  306  of  this  chapter 
and  42  CFR  433.140(b)  concerning  the 
availability  of  funding  for  these 
activities.) 


(h)  Any  expenditures  made  to  carry 
out  an  agreement  imder  §303.15  of  this 
chapter. 

(Secs.  1102,  ig02(a)(25),  ig03(d)(2),  1903(0), 
1903(p),  and  1912  of  the  Social  ^curity  Act 
(42  U.S.C.  1302, 1396a(a)(25),  1396b(d)(2), 
1396b(o),  1396b(p),  and  1396^)) 

(Sec.  1102,  Social  Security  Act  (42  U.S.C 
1302)  and  secs.  454(17),  455(a),  and  463  of  the 
Social  Security  Act  (42  U.S.C  654(17),  655(a), 
and  663)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program) 

Note  1:  The  Secretary  has  determined  that 
this  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291,  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  the  Executive  Order. 

Note  2:  The  Secretary  certifies  that  because 
these  regulations  apply  to  States  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  they  do 
not  require  a  regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the  Regulatory 
Flexibility  Act  of  1980. 

Dated:  July  9, 1981. 

John  A.  Svahn, 

Director,  Office  of  Child  Support 
Enforcement 

Approved:  July  31, 1981. 

Ridiaid  S.  Schweiker, 

Secretary. 

[FR  Doc  81-31863  Filed  ll-Z-81;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Car  Service;  Burlington  Northern 
Railroad  Ca  and  Fort  Worth  and 
Denver  Railway  Company  Authorized 
To  Use  Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Fifth 
Revised  Service  Order  No.  1495. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254,  this 
order  authorizes  the  Burlington  Northern 
and  Fort  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago,  Rock 
Island  and  Papific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
and  to  use  such  tracks  and  facilities  as 
are  necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportaton. 
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EFFECTIVE  DATE:  11:59  p.m.,  October  30, 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  November  30, 1981,  imless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr..  (202)  275-784a 

SUPPLEMENTARY  INFORMATION: 

Decided:  October  27, 1981. 

Upon  further  consideration  of  Fifth 
Revised  Service  Order  No.  1405  (46  FR 
39147  and  48212),  and  good  cause 
appearing  therefor. 

It  is  ordered,  S  1083.1495  Fifth  Revised 
Service  Order  No.  1495  (Burlhigton 
Northern  Railroad  Company  and  Fort 
Worth  and  Denver  Railway  Company 
Authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Ro(^  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  trustee))  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission.  The  limited  duration 
of  this  extension  is  to  permit  the 
Commission  time  to  consider  the  matter 
of  future  extensions  as  requested  by  the 
Trustee. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pan.,  October 
30, 1981. 

This  action  is  taken  under  autiiority  of 
49  U.S.C.  10304-10305  and  Section  122, 
Pub.  L  9&-254. 

Tliis  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transpiortation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washingtn,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members ).  Warren  McFarland,  Robert 
S.  Turkington  and  John  H.  O’Brien. 

Agatha  L.  Macgenovich. 

Secretary. 

|FR  Doc.  81-3iaoe  Piled  11-S-Sl:  8:46  affl) 
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49  CFR  Part  1033 

Car  Sarvica;  Various  Railroads 
Authorizad  To  Usa  Tracks  and/or 
Facilitias  of  Chicago,  Rock  island  and 
Pacific  Railroad  Co,,  Debtor  (William  M. 
Gibbons,  Trustea) 

AQENCv:  Interstate  Commerce 
Commission. 

ACTION:  Twenty-fiffii  Revised  Service 
Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Islemd  Railroad  Trtuisition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECnVE:  11:59  p.m.,  October  30, 1981, 
and  continuing  in  effect  until  11:59  pm., 
November  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FINTTHER  N^ORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-784a 
SUPPLEMENTARY  INFORMATION: 

Decided:  October  27, 19B1. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L  96-254  (RITEA), 
the  Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee).  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
those  operations. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
continued  use  of  his  property  by  certain 
rail  carriers,  the  Coinmission  has 
requested  any  carriers,  shippers,  or 
interested  parties  to  file  comments  in 
the  interest  of  continued  operations. 

Also  to  be  considered  in  these 
comments  is  the  status  of  negotiations 
for  sale  or  lease,  and  the  reasonableness 
of  the  Frisco  Formula  for  compensating 
the  Trustee. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  22.  the 
authority  for  the  Chicago  Short  Line 
Railway  to  operate  in  ffie  Calumet 
switching  district  to  serve  Clear-View 
Plastics  and  by  deleting  that  siune 
authority  fi-om  Item  11,  for  the  Norfolk 
and  Western. 


Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§1033.1473  TWenty^FNth  Revised  Service 
Order  Na  1473. 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  debtor  William 
M.  Gibbons,  l^stee),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these, 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  llie  'iriistee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  ffie  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (IS)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  vriiich  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  thirty 
(30)  days  notice  to  the  Railroad  Service 
Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  ffiose  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a)  of  this  section,  operators 
shall  be  responsible  for  preserving  the 
value  of  tile  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
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avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  R1  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difHculty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission’s  Railroad  Service  Board. 

(h)  Any  rehabihtation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator  ' 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Govenunent. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier’s  disability,  the  rates 
applicable  traffic  moved  over  these  lines 
shall  be  the  rates  applicable  to  traffic 
routed  to,  fiom,  or  via  these  lines  which 
were  formerly  in  effect  on  such  traffic 
when  routed  via  RI,  until  tariffs  naming 
rates  and  routes  specifically  applicable 
become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  direct^  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these  ' 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall  - 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authoconferred  upon  it  by  the 
Interstate  Commerce  Act 

(l)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 


(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  pjn^  October 
30, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  L  98-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  dq)ositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  j.  Warren  McFariand,  Robert 

S.  Tnrkington,  and  John  H.  O’Brien. 

Agatha  L.  Meigenovich, 

Secretary. 

Appendix  A — RI  Lines  Authorized  to  be 
Operated  by  Interim  Operatois 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA):  A.  Tracks  bne  throu^  six4)f 
the  Chicago,  Rock  Island  and  Pacific  Railroad 
Company’s  (RI)  Cadiz  yard  in  Dallas,  Texas, 
commencing  at  the  point  of  connection  of  RI 
track  six  with  the  tracks  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  in  the  southwest  quadrant  of  the 
crossing  of  the  ATSF  and  the  Missoiui- 
Kansas-Texas  Railroad  Company  (MKT)  at 
interlocking  station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU):  AU  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UPp  ' 

A.  Beatrice.  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Hollis  to  Iowa  Junction,  Illinois 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Qrove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  from  Short  Line  Junctlra  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 


F.  fiom  9iort  line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  643t 

G.  from  Carlisle  (milepost  64^7)  to  Allerton, 
Iowa  (milepost  0). 

H.  from  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

L  fiom  Trenton  (milepost  415.9)  to  Air  Lme 
Junction,  Missouri  (milepost  SQ2.2). 

J.  fiom  Iowa  Falls  (milepost  974)  to 
Esterville,  Iowa  (milepost  206.9). 

K.  fiom  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L  fiom  Palmer  (milepost  4544)  to  Royal, 
Iowa  (milepost  502). 

M.  from  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  1584). 

N.  fiom  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formeriy  served  by  the 
RI  at  Cedar  Rapids. 

O.  fiom  Newton  (milepost  3204)  to 
Earlham,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

S.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  3884)  to  Dexter, 

Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  41)  through  Hollis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  (MILWp 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  lowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  fiom  Newport  to  a  point  near  the  east 
bank  of  the  Mississippi  Uver,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St  Paul 
Paric,  Minnesota. 

D.  fiom  Davenpmt  to  Iowa  City,  Iowa. 

E.  at  Davenport,  Iowa. 

7.  Davenport  Rock  Island  and  North 
Western  Railway  Company  (DRIp 

A.  Moline,  Illinois. 

B.  Rock  Island,  Illinois,  indading  26th 
Street  yard. 

C.  from  Rock  Island  tiirough  Milan,  UIukhs, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

D.  fiom  Rock  Island,  Illinois,  to  Davenport 
Iowa,  sufficient  to  include  service  to  Rode 
Island  Arsenal. 

8.  St  Louis  Southwestern  Railway 
Company  (SSW): 

A  fiom  Brinkley  to  Briaik,  Arkansas,  and 
at  Stuttgart  Arkansas. 

B.  at  North  Topeka  and  Topdea,  Kansas. 

9.  Little  Rock  &  Western  Railway  Company 
(LRWN):  fiom  Little  Rock.  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  fiom  Little  Rode  (milepost  136.4) 
to  the  Missouri  Pacific/Rl  Interchange 
(milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company 
(MPp  fimn  Little  Rock,  Arkansas  (milepost 
1354)  to  Hazen,  Arkansas  (milepost  91.5); 
Little  Rock,  Arkansas  (milepost  136.2)  to 
Pulaskt  Arkansas  (milepost  1414);  Hot 
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Springs  Junction  (milepost  0.0]  to  and 
including  Rock  Island  (milepost  4.7). 

11.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  R1  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
oj  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  Uie 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  Ae  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

12.  Southern  Railway  Campany  (SOU): 

A.  At  Memphis,  Tennessee. 

13.  Cadillac  and  Lake  City  Railroad  (CLKJ: 

A.  from  Sandown  Junction  (milepost  0.1]  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7)  aU  in  title  vicinity  of  Denver, 
Colorado. 

B.  from  Colorado  Springs  (milepost  609.1] 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  RosweU,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado. 

C.  from  Limon,  Colorado  (milepost  532)  to 
but  not  including  Caruso,  Kansas  (milepost 
429.3),  with  over-head  rights  from  Caruso  to 
Colby,  Kansas,  in  order  to  effect  interchange 
with  the  Union  Pacifia 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver,  Colorado. 

14.  Baltimore  and  Ohia  Railroad  Company 
(BO): 

A.  from  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2),  a  distance 
of  98.5  miles. 

B.  from  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94]  a  distance  of 
approximately  12.8  miles. 

15.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  from  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  FromVinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

16.  The  La  Salle  and  Bureau  County 
Railroad  Campany  (LSBC): 

A.  from  Chicago  (milepost  0.60]  and  Blue 
Island,  Illinois  (milepost  16.61],  and  yard 
tracks  6, 9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street  (Subdivision  lA, 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  from  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 


•17.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF): 

A.  At  Alva,  Oklahoma. 

18.  The  Brandon  Corporation  (BRAN): 

A.  from  Clifton,  Kansas  (milepost  197.0),  to 
Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  53  miles. 

19.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterloo,  Iowa  (milepost  150.76). 

B.  from  Shell  Rock,  Iowa  (milepost  172.1),  * 
to  Nora  Springs,  Iowa  (milepost  211.40). 

C.  At  Vinton,  Iowa,  and  west  on  thelovua 
Falls  Line  to  (milepost  24.3). 

20.  Iowa  Railroad  Company  (IRRC): 

A.  from  McClelland,  Iowa  (milepost  476.6) 
to  Dexter,  Iowa  (milepost  393.0)  a  distance  of 
approximately  83.6  miles. 

B.  from  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (milepost  6.4]  to 
Oakland,  Iowa  (milepost  12.3]  a  distance  of 
approximately  5.9  miles. 

D.  At  Council  Bluffs  and  from  Riggs,  Iowa 
(milepost  486.34)  to  Pool  Yards  (milepost 
490.15). 

21.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  City,  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 
(milepost  365.0),  a  distance  of  approximately 
131.4  miles. 

+22.  Chicago  Short  line  Railway 
Company  (CSL): 

A^from  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear-View 
Plastics,  Inc.,  all  in  the  vicinity  of  the  Calumet 
switching  district. 

+ Added 

*Changed 

(FR  Doc.  Sl-31809  FUed  11-2-61: 8:45  am] 
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49  CFR  Part  1033 

Car  Service:  Escanaba  &  Lake  Superior 
Railroad  Co.  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 

Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.,  Debtor  (Richard  B.  Ogilvie, 
Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  8  to  Service 
Order  No.  1493. 

SUMMARY:  Amendment  No.  8  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company,  Debtor  (Richard  B.  Ogilvie, 
Trustee)  (MILW),  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 


effective:  11:59  p.m.,  October  30, 1981, 
and  continuing  in  effect  until  11:59  p.m., 
November  30, 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  October  27, 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742, 14896, 

19822  and  25311,  34593,  39148, 44190  and 
49127),  and  good  cause  appearing 
therefor; 

It  is  ordered,  §  1033.1493  Service 
Order  No.  1493  (Escanaba  and  Lake 
Superior  Railroad  Compahy  authorized 
to  use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific,  Debtor,  (Richard  B.  Ogilvie, 
trustee))  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
•  Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  November  30, 1981.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
30, 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
'  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland,  Robert 
S.  Turkington  and  John  H.  O’Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-31807  Filed  11-2-81;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  259 

Interim  Fishing  Vessel  Capital 
Construction  Fund  Procedures 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 

action:  Final  rule. 


summary:  The  Fishing  Vessel  Capital 
Construction  Fund  (CCF^  provides  for 
the  deferment  of  Federal  income  tax  on 
income  from  the  operation  of  vessels 
when  that  income  is  reserved  for  the 
construction  or  reconstruction  of  fishing 
vessels.  The  rule  will  exempt  energy 
saving  improvements  to  fishing  vessels 
from  certain  regulatory  limitations  on 
reconstruction  so  that  those  which  might 
not  otherwise  do  so  can  qualify  as 
reconstruction. 

EFFECTIVE  DATE:  This  rule  shall  become 
effective  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Kelly,  Financial  Services  Division, 
F/UD5,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  (202) 
256-9512. 

SUPPLEMENTARY  INFORMATION:  Interim 
rules  governing  administration  of  the 
Fishing  Vessel  CCF  Program  appear  at 
SO  CFR  Part  250.  The  program  is 
authorized  by  Section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1177). 

The  CCF  program  was  established  to 
promote  fishing  vessel  reconstruction 
and  improvements  that  extend  a  vessel’s 
economically  useful  life. 

Under  existing  rules,  reconstruction 
projects,  for  which  qualified 
withdrawals  from  the  CCF  can  be  made, 
must  satisfy  requirements  pertaining  to 


conditional  fisheries,  cost  limits,  and 
useful  vessel  life. 

The  conditions  under  which  qualified 
withdrawals  from  the  fimd  are  allowed 
for  reconstructions  are  set  forth  in 
Section  259.31  of  the  regulations. 
Generally,  improvements  made  to  a 
vessel  may  be  treated  as  a 
reconstruction  provided  they  are 
classifiable  as  a  capital  expenditure  and 
cost  at  least  $100,000  or  20  percent  of  the 
vessel’s  acquisition  cost  (whichever  is 
less).  It  must  also  be  demonstrated  that 
a  reconstruction  project  will  suitably 
extend  a  vessel’s  economically  useful 
life.  These  criteria  exclude  many  energy 
saving  vessel  improvements  because 
their  costs  do  not  meet  the  threshold 
required.  However,  such  improvements 
are  compatible  with  the  piuposes  of  the 
program.  Consequently,  this  rule  change 
will  allow  a  vessel  owner  or  leasor  to 
make  withdrawals  from  a  CCF  to  make 
improvements  which  would  conserve 
fuel  and  reduce  energy  related  operating 
costs. 

Note. — ^The  agency  has  reviewed  this 
rulemaking  in  accordance  with 
Executive  Order  12291,  "Federal 
Regulations’’,  and  determined  that  it  is 
not  a  "major"  rule  requiring  a  regulatory 
impact  analysis  because  it  has  no  effect 
on  the  economy,  cost  or  prices,  and  has 
no  impact  on  competition,  employment, 
investment,  or  productivity.  As  this 
rulemaking  relates  only  to  program 
benefits  and  contacts  for  benefits,  it  is 
exempt  fi^m  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  and  thus  from  the 
Regulatory  Flexibility  Act  requirement 
of  regulatory  flexibility  analysis.  This 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  impose  any 
cost  or  economic  burden  on  them. 
Further,  the  Acting  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  has  determined  that  this 


final  rulemaking  does  not  require  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act.  Finally,  this 
action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  smaU 
businesses,  or  other  persons  as  defined 
by  the  Paperwork  Reduction  Act  of  1980. 
PART  259— CAPITAL  CONSTRUCTION 
FUND 

Accordingly  50  CFR  Part  259  is 
amended  by  adding  the  following 
paragraph  (d)  to  §  259.31:  ^ 

§  25941  Acquisition,  construction,  or 
reconstruction. 

***** 

(d)  Energy  Saving  Improvements.  An 
improvement  made  to  a  vessel  to 
conserve  energy  shall,  regardless  of 
cost,  be  treated  as  a  reconstruction  for 
the  purpose  of  qualifying  a  CCF 
withdrawal  for  such  expenditure  and 
shall  be  exempted  fiom  having  to  meet 
conditional  fishery  requirements  for 
reconstruction  as  set  forth  in  §  259.32 
and  fiom  all  qualifying  tests  for 
reoonstruction  set  forth  in  paragraph' (b) 
of  this  section  with  the  following 
exceptions: 

(1)  An  energy  saving  improvem«it 
shall  be  required  to  meet  both 
conditional  fishery  requirements  and  the 
qualifying  tests  for  reconstruction  if  it 
serves  the  dual  purpose  of  saving  energy 
and  meeting  the  reconstruction 
requirement  of  paragraph  (a)  of  this 
section  for  qualifying  a  withdrawal  for 
the  acquisition  of  a  used  vessel. 

(2)  Tbat  portion  of  the  actual  cost  of 
an  energy  saving  improvement  which  is 
to  be  paid  for  fix)m  the  CCF  must  be 
classifiable  and  treated  as  a  capital 
expenditure  for  Internal  Revenue 
Service  purposes. 

Dated:  October  20, 1081. 

Robert  K.  CroweU, 

Deputy  Executive  Director,  National  Marins 
Fisheries  Service. 

(PR  Doc.  81-n767  PUeS  n-a-81;  S:4S  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1030 

MMk  in  the  Chicago  Regional  Marketing 
Area;  Proposed  Temporary  Revision 
of  SMppif^  Percentages 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  temporary  revision  of 
rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirements  under  the 
Chicago  Regional  Federal  milk  order  be 
decreased  temporarily  for  the  months  of 
December  1981  throu^  March  1982. 

This  change  in  shipping  requirements 
was  requested  by  cooperative 
associations  representing  a  majority  of 
producers  supplying  the  market  The 
cooperatives  contend  that  the  change  is 
necessary  to  prevent  uneconomic 
shipments  of  milk  from  the  production 
area  to  distributing  plants. 
cate:  Comments  are  due  on  or  before 
November  13. 1981. 
address:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077  South  Building.  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Martin ).  Dunn,  Marketing  Specialist. 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  “not  significant” 
and,  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain  . 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  ^ecutive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 


review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Fedei^  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
December  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  October  20, 1981. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
sig^cant  economic  impact  on  a 
substantial  number  of  small  entities. 

Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  that 
the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
fi^m  pool  supply  plants. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agfioiltural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  the 
provisions  of  S  1030.7(b)(5]  of  the  order, 
the  temporaiy  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  CMcago  Regional 
marketing  area  is  being  considered  for 
the  months  of  December  1981  through 
March  1982. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
connection  with  the  proposed  revision 
should  file  the  same  witti  the  Hearing 
Clerk,  Room  1077,  South  Building, 

United  States  Department  of 
Agriculture,  Washington,  D.C  20250  not 
later  than  November  13, 1981.  Please 
submit  two  copies  of  the  documents 
filed.  The  period  for  filing  views  is  being 
somewhat  limited  to  enable  the  timely 
consideration  of  this  matter  since  the 
proposed  action  would  be  applicable  to 
milk  shipments  made  during  December. 
Further,  the  proposed  change  provides 
some  reduction  of  pooling  standards  and 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  foe  handlers. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  that 


are  applicable  during  the  months  of 
December  1981  through  March  1982.  It 
has  been  requested  that  they  be  changed 
temporarily  as  follows: 


Percentage 


Montti/Yew 

Pres¬ 

ent 

Re¬ 

quest 

Point 

change 

December  1981 _ 

25 

20 

-5 

20 

15 

-5 

20 

15 

-S 

March  1962..^ _ 

20 

IS 

-5 

Pursuant  to  the  provisions  of 
S  1030.7(b)(5]  the  supply  plant  shipping 
percentages  set  forth  in  S  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  through  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  remove  the  need 
for  milk  shipments  to  such  plants  merely 
to  qualify  a  supply  plant  for  pooling 
under  the  order. 

The  cooperative  associations 
requesting  the  temporary  revision 
indicate  that  their  producer  receipts 
during  the  winter  period  are  expected  to 
be  approximately  13  percent  over  last 
year.  They  contend  diat  with  an 
increased  supply  of  milk  in  the  market 
and  without  a  corresponding  increase  in 
demand,  there  will  be  a  reduced  need 
for  supply  plant  milk  at  distributing 
plants  for  Class  I  use.  Thus,  the 
cooperatives  ask  that  the  shipping 
requirements  be  reduced  5  percentage 
points  for  the  months  of  December  1981 
through  March  1982. 

Because  of  the  increased  supplies,  it 
may  be  appropriate  to  reduce  the  pool 
supply  plant  shipping  percentages  for 
these  months.  The  proposed  reduction  in 
shipping  percentages  could  prevent 
unecpnomic  movements  of  milk  merely 
for  purposes  of  pool  plant  qualification. 
Also,  the  reduction  could  assure  that 
producers  who  have  been  regularly 
associated  with  the  fluid  market  can 
continue  to  share  in  the  pool  proceeds  of 
the  market 

Signed  at  Washington,  D.C.,  on:  October  29, 
1981. 

H.  L  Forest 

Director,  Dairy  Division.  * 

(FR  Doc.  81-31864  Piled  11-4-81: 8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Docket  No.  R-0369;  Regulation  Y] 

Bank  Holding  Company  Activities; 
Proposed  Rulemaking  and  Application 
by  BankAmerica  Corporation  To 
Provide  Management  Consulting 
Services  to  Nonbank  Depository 
institutions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rulemaking. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  proposing 
an  amendment  to  its  Regulation  Y  in 
connection  with  an  application  by 
BankAmerica  Corporation,  San 
Francisco,  California,  to  engage  in 
offering  management  consulting  advice 
to  unaffiliated  nonbank  depository 
institutions.  These  institutions  would 
include  savings  and  loan  associations, 
mutual  savings  banks;  credit  unions, 
industrial  banks,  Morris  Plan  banks, 
cooperative  banks,  and  industrial  loan 
companies.  The  proposed  activities 
would  include,  but  not  be  limited  to,  the 
selling  to  non-affiliated  nonbank 
depository  institutions  of  services  which 
relate  to  bank  operations  and  marketing, 
bank  personnel  operations,  and 
consumer  financial  information.  The 
Board  also  proposes  to  permit  bank 
holding  companies  to  have  management 
interlocks  with  depository  institutions  to 
which  they  provide  management 
consulting  services  if  such  interlocks 
would  be  permissible  under  exceptions 
contained  in  Regulation  L  that  apply  to 
institutions  in  need  of  management  or 
operating  expertise.  Interested  persons 
are  invited  to  submit  written  data, 
views,  or  arguments  regarding  the 
proposed  amendments  for  a  period  of  60 
days. 

DATE:  Comments  must  be  received  by 
December  30, 1981 

ADDRESS:  Comments  should  include  a 
reference  to  Docket  No.  R-0369  and 
should  be  mailed  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  or  be 
delivered  on  weekdays  to  Room  B-2223, 
20th  and  Constitution  Avenue  NW., 
Washington,  D.C.  between  8:45  a.m.  and 
5:15  p.m.  Any  comments  received  may 
be  inspected  on  weekdays  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.  The 
application  by  BankAmerica 
Corporation  may  be  inspected  at  the 
offices  of  the  Board  or  at  the  Federal 
Reserve  Bank  of  San  Francisco. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Bleier,  Assistant  General 


Counsel,  (202)  452-3721,  or  Melanie  L 
Fein,  Attorney,  (202)  452-3594,  legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System. 

SUPPLEMENTARY  INFORMATION:  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  permits  bank 
holding  companies  to  hold  shares  of 
"any  company  the  activities  of  which 
the  Board,  after  due  notice  and 
opportunity  for  hearing,  determines  (by 
order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto.”  The  Board’s 
Regulation  Y  specifies  activities  that  it 
has  determined  to  be  closely  related  to 
banking  and  thus  permissible  for  bank 
holding  companies  under  section  4(c)(8). 
(12  CFR  225.4(a)).  In  determining 
whether  a  particular  activity  is  a  proper 
incident  to  banking  or  managing  or 
controlling  banks,  the  Board  is  required 
to  consider  “whether  its  performance  by 
an  affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  The 
Board  considers  whether  an  activity  can 
reasonably  be  expected  to  produce 
public  benefits  in  connection  with 
individual  proposals  by  bank  holding 
companies  to  engage  in  the  activity. 

Section  225.4(a)(12)  of  Regulation  Y 
permits  bank  holding  companies  to 
provide  management  consulting  services 
to  nonaffiliated  banks.  The  Board  has 
stated  in  a  published  interpretation  that 
such  activities  should  be  provided  "only 
to  an  institution  that  both  accepts 
deposits  that  the  depositor  has  a  legal 
ri^t  to  withdraw  on  demand  and 
engages  in  the  business  of  making 
commercial  loans.”  12  CFR  225.131.  The 
Board  regards  this  interpretation  as 
presently  excluding  most  thrift 
institutions. 

Section  225.4(a)  of  Regulation  Y 
provides  that  any  bank  holding 
company  that  is  of  the  opinion  that 
activities  other  than  those  included  in 
the  list  of  permissible  activities  are 
closely  related  to  banking  or  managing 
or  controlling  banks  may  file  an 
application  to  engage  in  the  activity. 
That  section  further  provides  that  the 
Board  will  publish  notice  of  the 
application  in  the  Federal  Register  “if  it 
believes  that  there  is  a  reasonable  basis 
for  the  holding  company’s  opinion.” 

BankAmerica  Corporation,  San 
Francisco,  California  (“BimkAmerica”), 


has  proposed  to  offer  management 
consult^  services  to  nonbank 
depository  institutions.  These  services 
would  be  provided  nationwide  through 
BankAmerica’s  subsidiary,  BA  Cheque 
Corporation,  San  Francisco,  California. 
BankAmerica  asserts  that  the  proposed 
activity  is  closely  related  to  banking  or 
managing  or  controlling  banks  since 
banks  traditionally  have  provided 
management  consulting  services  to 
nona^ated  banks.  BankAmerica  dso 
states  that  banks  traditionally  have 
provided  specialized  services  to 
nonbank  depository  institutions.  Based 
on  all  the  facts  of  record,  including  the 
assertions  put  forth  by  BankAmerica 
and  in  view  of  the  powers  of  thrift 
institutions,  the  Board  has  concluded 
that  a  reasonable  basis  exists  for 
BankAmerica’s  opinion  that  the  offering 
of  the  proposed  activity  is  “closely 
related  to  banking  or  managing  or 
controlling  banks.”  Accordingly,  this 
notice  of  BankAmerica’s  appUcation  is 
being  published  in  the  Federal  Register. 

In  conjunction  with  BankAmerica’s 
application,  the  Board  is  considering  an 
amendment  to  §  225.4(a)  of  Regulation  Y 
to  add  the  proposed  activity  to  the  list  of 
permissible  activities  for  bank  holding 
companies.  In  connection  with  this 
action,  the  Board  also  is  proposing  to 
amend  Regulation  Y  to  permit  bai^ 
holding  companies  to  have  common 
management  officials  with  depository 
institutions  to  which  they  provide 
management  consulting  services  if  such 
interlocks  would  be  permissible  under 
exceptions  contained  in  the  Board’s 
Regulation  L  (Management  Official 
Interlocks)  that  apply  to  depository 
institutions  in  need  of  management  or 
operating  expertise.  12  CFR  212.4(b). 
Regulation  Y  currently  provides  that 
bank  holding  companies  may  not  have 
officers,  directors,  or  employees  in 
common  with  banks  to  whi^  they 
provide  management  consulting 
services.  12  CFR  225.4(a)(12)(ii).  The 
purpose  of  this  restriction  is  to  guard 
against  potential  conflicts  of  interest.  An 
exception  is  provided  when  such 
interlocking  relationships  cne  or  would 
be  permitted  under  the  exception 
contained  in  Regulation  L  for  banks 
located  in  low  income  areas.  This 
exception  reflects  a  determination  that 
the  benefits  of  providing  management 
consulting  services  to  institutions  in 
need  of  management  expertise  outweigh 
any  potential  conflicts  of  interest 

The  low  income  exception  was 
incorporated  into  Regulation  Y  at  the 
same  time  that  it  was  added  to 
Regulation  L  Since  adoption  of  this 
exception,  other  exceptions  have  been 
add^  to  Regulation  L.  'These  include 
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exceptions  for  depository  organizations 
controlled  or  managed  by  women  or 
minorities,  newly  chartered 
organizations,  and  organizations  facing 
conditions  endangering  safety  or 
soundness  or  disruptive  loss  of 
management  officials  due  to  the 
prohibitions  in  Regulation  L 12  CFR 
212.4(b).  The  exceptions  may  be  granted 
by  the  appropriate  federal  supervisory 
agency  ^  individual  cases  on  the  basis 
of  a  determination  that  the  exception  is 
necessary  to  provide  management  or 
operating  expertise  to  the  requesting 
institution.  Tliese  Regulation  L 
exceptions  have  not  yet  been 
incorporated  into  the  Regulation  Y 
provision  that  prohibits  interlocks 
between  bank  holding  companies  and 
client  institutions  to  which  they  provide 
management  consulting  services.  The 
Board  is  proposing  to  incorporate  them 
at  this  time  since  the  public  interest  they 
serve  in  Regulation  L  would  similarly  be 
served  by  Aeir  inclusion  in  Regulation 
Y.  The  proposed  amendment  in  diis 
regard  uses  the  terminology  of  the 
Depository  Institution  Management 
Interlocks  Act  of  1978, 12  U.S.C.  3201  et 
seq.,  which  refers  to  interlocks  by 
“management  officials,"  instead  of  the 
language  in  section  8  of  the  Clayton  Act, 
which  was  superseded  by  the  Interlocks 
Act,  which  refers  to  “officer,  director,  or 
employee"  interlocks. 

Interested  persons  are  invited  to 
comment  on  whether  the  proposed  new 
management  consulting  activity  is 
“closely  related  to  banking  or  managing 
or  controlling  banks"  and  whether 
consummation  of  BankAmerica's 
proposal  to  engage  in  the  activity  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 
Comment  also  is  requested  on  the 
proposal  to  include  the  Regulation  L 
exceptions  in  the  Regulation  Y 
restriction  regarding  interlocks  between 
consulting  companies  and  their  client 
depository  institutions.  Any  request  for 
a  hearing  on  these  questions  must  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 


90-354);  5  U.S.C.  601  et  seg.),  the  Board 
of  Governors  of  the  Federal  Reserve 
System  certifies  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
would  be  subject  to  the  regulation.  The 
proposed  amendment  would  liberalize 
the  existing  regulations  and  does  not 
have  any  particular  effect  on  small 
entities  that  would  be  subject  thereto. 

PART  225-BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Accordingly,  pursuant  to  its  authority 
under  section  ^b)  of  the  Bank  Holding 
Company  AcL  12  U.S.C.  1844(b),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  proposes  to  amend  12 
CFR  Part  225,  as  follows: 

12  CFR  Part  225  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  225 
reads  as  follows: 

Authority:  Sec.  5, 70  Stat  137;  12  U.S.C. 
1844,  unless  otherwise  noted. 

2.  Section  225.4  is  amended  by 
revising  paragraph  (a)(12)  to  read  as 
follows: 

$225.4  NonbanhJng  aetivitias. 

(a)*  •  * 

(12)  providing  management  consulting 
advice  to  nonaffiliated  bank  and 
nonbank  depository  institutions, 
including  commercial  banks,  savings 
and  loan  associations,  mutual  savings 
banks,  credit  unions,  industrial  ban^ 
Morris  Plan  banks,  cooperative  banks, 
and  industrial  loan  companies. 

Provided,  that,  (i)  neither  the  bank 
holding  company  nor  any  of  its 
subsidiaries  own  or  control,  directly  or 
indirectly,  any  equity  securities  in  ffie 
client  institution:  (ii)  no  management 
official,  as  defined  in  12  CFR  212.2(h),  of 
the  bank  holding  company  or  any  of  its 
subsidiaries  serves  as  a  management 
official  of  the  client  institution  except 
where  such  interlocking  relationships 
are  or  would  be  permitted  imder  12  CFR 
212.4(b);  (iii)  the  adivce  is  rendered  on 
an  expUdt  fee  basis  without  regard  to 
correspondent  balances  maintained  by 
the  client  institution  at  any  depository 
institution  subsidiary  of  the  bank 


In  performing  this  activity  bank  holding 
companies  an  not  authorized  to  perfonn  tasks  or 
operations  or  provide  services  to  dient  institutions 
either  on  a  daily  or  continaing  basis  except  as  shall 
be  necessary  to  instruct  the  client  institution  on 
how  to  perform  such  services  for  itself.  See  also  the 
Board's  interpntation  of  bank  management 
consulting  advice  (12  CFR  225.131).  'Hiis 
interpntation  shaU  apply  to  the  p^otmance  of 
management  consulting  services  for  nonbank 
depository  institutions  as  well  as  for  commercial 
banks. 


holding  company;  and  (iv)  disclosure  is 
made  to  each  potential  client  institution 
of  (a)  the  names  of  all  depository 
institutions  v^ch  are  aviates  of  the 
consulting  company,  and  (b)  the  names 
of  all  existing  client  institutions  located 
in  the  same  market  area(s)  as  the  client 
institution.^* 

***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  effective  October  28, 1981. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  si-siaas  FUed  ll-l-Sl;  t:a  affl| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563  and  563c 
[No.  81-541) 

Amortization  Periods  for  Premiums, 
Charges,  and  Credit^  Treatment  of 
Gains  and  Losses  on  the  Saie  of  Reai 
Estate 

Date:  October  20, 1961. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  hereby  proposes  to  authorize 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  (“insured 
institutions")  to  amortize  premiums, 
charges,  discounts,  and  deferred 
acquisition  credits  relating  to  certain 
loans  over  a  period  not  shorter  than  the 
loans’  contractual  life  or  ten  years,  and 
to  recognize  currently  any  profit  on 
certain  sales  of  real  estate.  The  Board 
also  proposes  to  authorize  identical 
accounting  treatment  for  sales  of  real 
estate  by  an  insured  institution’s 
subsidiary  service  corporation.  Finally, 
the  Board  proposes  to  eliminate  the 
regulatory  provisions  relating  to 
amortization  of  discounts,  charges,  and 
credits  recorded  prior  to  January  1, 1972, 
since  such  regulatory  provisions  no 
longer  have  any  application.  The 
proposed  amendments  would  enable 
insured  institutions  and  their  subsidiary 
service  corporations  to  reflect  in  their 
financial  statements  the  results  of  real 
estate  sales  activities  on  a  more  realistic 
basis  and  on  an  equal  footing  with  other 
entities  engaging  in  similar  activities. 


“  Applications  to  engage  de  novo  in  providing 
management  consulting  advice  to  nonafRliated  bank 
and  nonbank  depository  institutions  should  be  Bled 
in  accordance  with  the  procedures  of  {  22S.4(b)(2) 
rather  than  i  22SA(b)(l)  of  Regulation  Y. 
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date:  Comments  must  be  received  by: 
November  27, 1981. 

ADDRESS:  Please  send  comments  to  the 
Public  Information  Officer,  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW„ 
Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Joseph  (202-377-6574)  or 
Robert  ].  Pomeranz  (202-377-6537), 

Office  of  Examinations  and  Supei^sion. 
or  Kenneth  F.  Hall  (202-377-6466), 

Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION; 

Amortization  Periods  for  Premiums, 
Charges  and  Credits 

Paragraphs  (b)  and  (d)  of  §  563.23-1  of 
the  Bo^’s  regulations  (12  CFR  563.23- 
1)  currently  provide  that  discounts 
resulting  from  the  purchase  of  a 
mortgage  loan  at  a  discount  or 
acquisition  credits  subject  to  deferral 
(defined  in  12  CFR  563.23-l(g)(4)  as 
certain  consideration,  other  than  the 
average  interest  provided  by  the  loan 
contract,  received  by  an  insured 
institution  for  making  a  commitment  or 
acquiring,  making,  refinancing  or 
modifying  a  loan)  shall  be  deferred  and 
amortized  to  income  over  a  period  of  not 
less  than  ten  years.  This  amortization 
period  was  established  in  1972,  at  which 
time  virtually  all  lending  by  insured 
institutions  was  on  a  long-term  basis. 

Deferral  of  these  amounts  is  required 
because  the  Board  views  them  to  be 
adjustments  to  the  amount  of  interest 
directly  provided  for  in  the  mortgage 
loan  contract.  Accordingly,  amortization 
of  the  amounts  to  income  is  required  to 
be  performed  over  a  period  which 
approximates  the  estimated  actual 
average  life  of  the  mortgage  loan 
portfolio.  The  Board’s  view  is  that  the 
ten-year  cunortization  period 
approximates  the  actual  average  life  of 
long-term  mortgage  loans  held  by 
institutions. 

The  Board  recently  adopted 
regulations  permitting  Federal 
institutions  to  increase  substantially 
their  investments  in  real  estate  loans 
secured  by  other  than  first  mortgages  on 
real  estate  as  well  as  investments  in 
other  types  of  loans  (FHLBB  Res.  Nos. 
80-700, 80-701;  45  FR  76095,  76104 
(1980)).  In  addition,  the  Board  has 
expanded  Federal  associations’ 
authority  to  make  balloon  payment 
loans.  In  many  cases,  the  contractual 
terms  of  these  loans  are  or  will  be  less 
than  the  ten-year  minimum  amortization 
period  required  by  the  existing 
regulation.  'The  Board  continues  to 
believe  that  these  deferred  amounts 


represent  additional  interest  to  be 
earned  by  the  institution  and,  as  such, 
should  be  credited  to  income  over  the 
lives  of  the  related  loans.  However,  due 
to  the  short  term  nature  of  many  of  these 
loans,  the  Board  e:q)ects  that  the  actual 
lives  of  these  loans  will  approximate 
their  contractual  lives. 

To  provide  for  more  realistic 
recognition  of  the  deferred  amoimts  as’ 
income  over  the  life  of  these  loans,  the 
Board  proposes  to  modify  its  accounting 
rules  to  provide  that  discounts  and 
acquisition  credits  subject  to  deferral 
relating  to  any  loan  (regardless  of 
whether  it  is  a  real  estate  loan)  that  has 
a  contractual  term  of  less  than  ten  years 
and  is  unrelated  to  a  long-term  mortgage 
loan  may  be  amortized  over  any  period 
equcd  to  or  in  excess  of  the  lesser  of  ten 
years  or  the  loan’s  contractual  life. 

Simplification 

When  the  accounting  rules 
establishing  the  minimum  amortization 
period  were  modified  in  1972,  the 
amendments  retained  the  minimum 
amortization  period  applicable  to  loans 
originated,  purchased,  or  sold  prior  to 
January  1, 1972.  All  amounts  originated 
prior  to  January  1, 1972,  were  required  to 
be  amortized  over  a  period  of  not  less 
than  seven  years.  Since  all  amounts 
deferred  prior  to  1972  have  now  been 
fully  created  to  income,  the  Board 
proposes  to  eliminate  the  pre-1972 
amortization  provisions  firom  the 
regulation. 

Finally,  the  proposed  regulation  would 
provide  that  any  premiums,  credits  and 
discounts  be  included  in  the 
computation  of  gain  or  loss  upon  a  sale 
or  payoff  of  a  loan,  provided  that  the 
institution  did  not  make  or  acquire  an 
additional  loan  to  the  same  borrower 
within  six  months  of  the  origination  date 
of  the  loan  sold  or  pcud  off. 

Sale  of  Real  Estate 

Section  563.23-1(1)  of  the  Board’s 
regulations  provides  that  an  insured 
institution  may  recognize  profit  from  the 
sale  of  real  estate  o^y  to  the  extent 
cash  is  received  from  the  purchaser. 
Section  563C.13  imposes  similar 
requirements  on  sales  of  real  estate  by 
an  institution’s  subsidiary  service 
corporation.  ’These  accounting  rules 
effectively  prevent  the  full  recognition  of 
profit  in  any  sale  that  is  financed  by  the 
insured  institution.  ’These  regulations 
were  adopted  at  a  time  when  the  only 
typical  real  estate  sales  by  an  institution 
or  its  service  corporation  were  of  real 
estate  acquired  as  a  result  of  foreclosure 
or  otherwise  in  settlement  of  loans. 

They  are  based  on  the  concept  that  it  is 
unlikely  that  the  sale  of  distressed 
properties  can  result  in  a  profit  and. 


therefore,  that,  to  preclude  artificial 
inflation  of  an  association’s  income,  any 
profit  realized  should  not  be  recognized 
until  collected  in  ca^ 

However,  many  state-charactered 
institutions  possess  the  power  to 
purchase,  develop  and  sell  real  estate  in 
anticipation  of  profit  In  addition. 

Federal  associations  recently  were 
granted  expanded  authority  to  invest  in 
service  corporations  that  purchase, 
develop  and  sell  real  estate  for  profit 
(FHLBB  Res.  No.  8(M88: 45  FR  56029 
(1980)).  Since  an  institution’s  principal 
business  activity  is  providing  financing 
for  the  purchase  and  sale  of  real  estate, 
it  is  the  Board’s  view  that  it  is 
inconsistent  to  prevent  an  institution  or 
its  service  corporation  from  recognizing 
the  profit  earned  from  the  sale  of  real 
estate  merely  because  the  institution 
provides  the  financing  for  the  sale.  The 
Board  therefore  proposes  to  amend  its 
rules  to  provide  that  the  fill  amount  of 
profit  on  certain  sales  of  real  estate  may 
be  recognized  in  the  period  of  sale. 

’The  proposed  regulations  differentiate 
between  “permanent”  and  “non- 
permanenf’  investors.  A  “permanent 
investor”  purchases  real  estate  in 
anticipation  of  holding  the  real  estate 
for  an  indefinite  period  of  time  either  for 
personal  use,  in  anticipation  of  realizing 
a  profit  from  its  operations,  or  for  long- 
'  term  tax  benefits  and  appreciation  of 
the  real  estate’s  value.  On  the  other 
hand,  a  “non-permanent  investor” 
purchases  real  estate  in  anticipation  of  a 
profit  from  its  resale  in  a  relatively  short 
period  of  time.  This  profit  may  be 
derived  from  the  construction  of  a 
building  on  the  real  estate  or  substantial 
renovation  of  an  existing  structure. 

'The  rationale  for  this  distinction  is 
that  pmtdiases  of  real  estate  by  “non¬ 
permanent  investors”  inherentiy  possess 
an  element  of  speculation.  Such 
investors  often  are  overextended  and 
have  very  little  of  their  own  funds 
actually  invested  in  a  piece  of  real 
estate.  In  addition,  it  is  often  difficult  to 
ensure  that  the  proceeds  of  an 
institution’s  loan  in  connection  with  the 
purchase  of  a  property  firom  the 
institution  by  a  “non-permanent 
investor”  are  used  to  make  the  property 
salable  or  to  assist  the  investor  in 
absorbing  the  costs  of  carrying  the 
property.  Therefore,  the  likelihood  of  an 
institution  reacquiring  a  property  sold  to 
a  “non-permanent  investor”  is  greater 
because  of  the  possibility  that  ffie  real 
estate  may  prove  to  be  unsalable  in  the 
short  term  or  tiiat  costs  of  carrying  the 
property  may  be  overly  burdensome  for 
the  investor.  Thus,  it  appears 
inappropriate  for  an  institution  to 
recognize  profit  from  this  type  of  sale 
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until  the  real  estate  is  subsequently  sold 
to  a  “permanent  investor.” 

The  proposed  regulation  would  permit 
full  recognition  of  profit  on  a  sale  of  real 
estate  to  a  “permanent  investor”  when 
related  Hnancing  complies  with  the 
institution’s  established  lending  policies, 
and  would  permit  the  recognition  of 
profit  from  a  sale  to  a  “non-permanent 
investor"  only  when  the  only  loan  made 
by  the  institution  to  the  investor  is  in 
connection  with  that  sale,  complies  with 
the  institution’s  establishing  lending 
policies  and  is  secured  by  a  first  lien  on 
the  real  estate  sold.  The  proposed 
regulation  thus  requires  postponement 
of  the  recognition  of  profit  from  the  sale 
of  real  estate  until  all  substantive  risks 
of  ownership  have  been  transferred  to  a 
permanent  investor  in  the  real  estate. 

The  Board  specifically  requests 
comment  on  whether  the  different 
standard  proposed  to  be  applied  on 
sales  to  non-permanent  investors  should 
be  retained  or  modified. 

The  proposed  regulation  also  provides 
that,  if  loan  terms  more  favorable  than 
those  available  under  an  institution’s 
established  lending  policies  at' the  time 
of  sale  are  granted  in  connection  with 
the  sale  of  real  estate  by  either  an 
institution  or  its  subsidiary  service 
corporation,  the  sales  price  should  be 
reduced  by  the  present  value  of  such 
favorable  terms  in  determining  the 
amount  of  profit  or  loss  resulting  from 
the  sale.  The  reduction  should  then  be 
treated  as  a  discount  on  the  financing 
provided  in  connection  with  the  sale 
and  accounted  for  as  such.  In  this 
manner,  the  proposed  regulation,  while 
recognizing  ^at  financing  provided  by 
the  seller  of  real  estate  plays  an 
important  role  in  consummating  a  sale 
and  in  establishing  the  resulting  sales 
price,  nevertheless  distinguishes 
between  an  institution’s  real  estate  and 
financing  activities.  This  would  codify 
the  accoimting  treatment  currently 
required  by  R  Memorandum  23, 
published  by  the  Board’s  Office  of 
Examinations  and  Supervision. 

The  Board  notes  that  the  proposed 
regulatory  accounting  rules  would 
conform  closely  to  generally  accepted 
accoimting  principles  (GAAP). 
Accordingly,  they  would  provide  for 
comparison  of  the  financial  statements 
of  an  institution  with  significant  real 
estate  activity  with  the  statements  of 
other  entities  that  engage  in  this  type  of 
activity.  Further,  the  adoption  of 
regulatory  accounting  rules  that  conform 
to  GAAP  would  preclude  the  necessity 
for  certain  institutions  that  currently 
have  to  report  separately  under  both 
sets  of  accounting  principles  to  maintain 


two  sets  of  records  for  real  estate 
transactions. 

’The  Board  notes  that  the  proposed 
regulations  would  permit  insured 
institutions  to  take  into  income,  in  the 
current  accounting  period,  profits  that 
previously  had  been  deferred  pursuant 
to  §  563.23-l(f).  GAAP  provides  an 
adequate  framework  for  institutions  to 
follow  in  changing  from  one  method  of 
accounting  for  a  particular  type  of 
transaction  to  another  that  is  considered 
more  appropriate.  Specifically, 
institutions  would  be  permitted  to  show 
in  current  income  the  cumulative  efiPect 
of  applying  the  proposed  rules  to  past 
transactions  on  which  income  is 
deferred  pursuant  to  the  easting  rules. 
Accordingly,  retroactive  application  of 
the  proposed  accounting  r^es  would  not 
have  to  be  authorized  expressly  by  the 
proposed  regulations. 

Initial  Regulatory  Flexibility  Analysis 

The  Board’s  objective  in  proposing 
these  amendments  is  to  enable  FSUC- 
insured  institutions  and  theii^ubsidiary 
service  corporations  to  reflect  the 
results  of  real  estate  sales  activities  in 
their  financial  statements  on  a  more 
realistic  basis  and  on  an  equal  footing 
with  other  entities  engaging  in  similar 
activities.  Further,  these  amendments 
would  substantially  reduce  an  existing 
difference  between  regulatory 
accounting  principles  and  generally 
accepted  accounting  principles  and  the 
related  duplicate  bookeeping  burden 
currently  imposed  on  these  institutions. 

These  amendments  are  being 
proposed  pursuant  to  the  Board’s 
authority  under  section  402, 403  and  407 
of  the  National  Housing  Act  (12  U.S.C. 
1725, 1726, 1730).  The  proposed 
regulations  would  apply  to  all 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  regardless  of 
size,  and  would  impose  no  new 
reporting,  recordkeeping  or  other 
compliance  requirements.  The  proposed 
amendments  would  not  duplicate, 
overlap  or  conflict  with  any  existing 
federal  regulations. 

The  Board  requests  comment  on  all 
aspects  of  the  proposed  amendments. 
Because  there  is  a  present  need  to  afford 
institutions  greater  accounting  flexibility 
in  an  adverse;  economic  climate,  the 
Board  has  limited  the  comment  period  to 
30  days. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  563  and  563c,  Subchapter  D, 
Chapter  V  of  Title  XII,  Code  of  Federal 
Regulations,  as  set  forth  below. 


PART  563— OPERATIONS 

1.  Revise  §  563.23-1,  to  read  as 
follows: 

§  563.23-1  Premiums,  charges,  and  credits 
with  respect  to  ioans;  sate  of  reai  estate; 
and  related  Kerns. 

(a)  Purchase  at  a  premium.  A 
premium  paid  by  an  insured  institution 
in  connection  with  the  acquisition  of  a 
loan  may  be  charged  off  when  paid  or 
may  be  capitalized.  If  the  premium  is 
capitalized,  it  shall  be  amortized  by 
charges  to  expense,  at  least 
semiannually,  using  any  approved 
method  of  amortization,  over  a  period 
not  in  excess  of  the  remaining  term  of 
the  lo£ui  or  ten  years,  whichever  is  less, 
in  the  case  of  a  single  loan,  or  over  a 
period  not  in  excess  of  the  weighted 
average  of  the  remaining  terms  to 
maturity  of  the  loans  or  ten  years, 
whichever  is  less,  in  the^case  of  a  group 
of  loans. 

(b)  Purchase  at  a  discount  If  an 
insured  institution  purchases  a  loan  at  a 
discount,  such  discount  shall  be 
deferred  by  a  credit  to  an  account 
descriptive  of  deferred  income  and  shall 
thereafter  be  credited  to  income  at  least 
semiannually,  using  any  approved 
method,  over  a  period  of  not  less  than 
ten  years.  However,  if  an  insured 
institution  purchases  a  lo£ui  and  has  not 
within  six  months  of  the  date  of  the  loan 
made  or  acquired  another  loan  to  the 
same  borrower  with  a  remaining  term  to 
maturity  in  excess  of  ten  years,  the 
discount  may  be  credited  to  income,  at 
least  semiannually,  using  any  approved 
method  over  a  period  not  shorter  than 
the  remaining  term  to  matiuity  of  the 
loan  or  ten  years,  whichever  is  less.  In 
applying  the  provisions  of  this 
paragraph  to  the  sale  of  a  group  of 
loans,  the  amortization  period  shall  not 
be  shorter  than  the  weighted  average  of 
the  remaining  terms  to  maturity  of  the 
loans  or  ten  years,  whichever  is  less.  For 
purposes  of  this  section,  a  loan  shall  be 
deemed  to  have  been  purchased  at  a 
discount  if  the  price  paid  by  such 
institution  for  such  loan  is  less  than  the 
amount  of  the  loan  balance.  Any 
charges  by  the  purchaser  in  connection 
with  the  purchase  of  a  loan  shall  be 
deducted  fi'om  the  purchase  price  to 
determine  the  amount  of  the  discount. 

{c\  Charges.  All  acquisition  charges, 
as  defined  in  paragraph  (g)  of  this 
section,  in  connection  with  the  making 
or  acquisition  of  a  loan  by  an  insured 
institution  shall  be  charged  to  such 
institution’s  expense  for  the  accounting 
period  in  which  such  charges  are 
incurred  and  shall  not  be  deferred 
beyond  the  end  of  such  accounting 
period. 
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(d)  Credits  erred.  Each  acquisition 
credit  subject  to  deferral,  as  de&ied  in 
paragraph  (g)  of  this  section,  shall  be 
deferred  by  a  credit  to  an  account 
descriptive  of  deferred  income  and  shall 
thereaiter  be  credited  to  income,  at  least 
semiannually,  using  any  approved 
method,  over  a  period  of  not  less  than 
ten  years.  However,  if  the  remaining 
term  to  maturity  of  the  loan  is  less  than 
ten  years  and  the  institution  has  not 
within  six  months  of  the  date  of  the  loan 
made  or  acquired  another  loan  to  the 
same  borrower  with  a  remaining  term  to 
maturity  in  excess  of  ten  years,  the 
acquisition  credit  may  be  credited  to 
income,  at  least  semiannually,  using  any 
approved  method  over  a  period  not 
shorter  than  the  remaining  term  of  the 
loan.  In  applying  the  provisions  of  this 
paragraph  to  a  group  of  loans,  the 
amortization  period  shall  not  be  shorter 
than  the  wei^ted  average  of  the 
remaining  terms  to  maturity  of  the  loans. 

(e)  Sale  or  payoff  of  loans.  If  a  loan 
has  been  sold  or  paid  in  full,  the 
remaining  balance  of  any  capitalized 
premium,  deferred  acquisition  credit  or 
discount  applicable  to  the  loan  may  be 
added  to  or  deducted  from  (as 
appropriate)  the  book  value  of  the  loan 
and  the  profit  or  loss  thereon  shall  be 
computed  based  on  such  adjusted 
amount,  provided  that  the  institution  did 
not  make  or  acquire  a  loan  to  the 
borrower  within  six  months  of  the  date 
of  origination  of  the  loan  sold  or  paid 
off.  The  resulting  profit  or  loss  shall  then 
be  accounted  for  in  accordance  with  the 
applicable  accounting  principles. 

(f)  Sale  of  real  estate  owned.  When  an 
insured  institution  sells  real  estate,  the 
institution’s  records  shall  disclose  the 
book  value  of  the  real  estate  at  the  time 
of  the  sale  and  the  price  at  which  It  was 
sold. 

(1)  If  the  sale  results  in  a  loss,  the  loss 
shall  be  charged  to  expense,  or  to  an 
allowance  account  previously 
established  for  the  loss,  during  the 
accounting  period  in  which  the  loss  was 
sustained. 

(2)  If  the  sale  results  in  a  profit  and 
the  institution  has  not  made,  acquired, 
or  committed  to  make  or  acquire  a  loan, 
for  any  purpose,  to  the  purchaser,  the 
profit  shall  be  recognized  as  income 
during  the  accounting  period  in  which 
the  s^e  occurs. 

(3)  If  the  sale  results  in  a  profit  and 
the  institution  has  made,  acquired,  or 
committed  to  make  or  acquire  a  loan,  for 
any  purpose,  to  the  purchaser  of  the  real 
estate,  the  profit  may  be  recognized  only 
if  the  purchaser  is  a  permanent  investor 
(as  defined  in  paragraph  (g)(10]  of  this 
section)  in  the  real  estate  and  any  such 
loan  complies  with  the  institution’s 
established  lending  policies,  including 


those  related  to  borrower  qualifications, 
loan-to-value  ratios,  and  loan  tenns. 
Until  the  conditions  of  this  paragraph 
(f)(3)  or  of  paragraph  (f)(2)  of  this 
section  are  met,  profit  ^m  the  sale 
shall  be  deferred  and  credited  to  an 
account  descriptive  of  unearned  profit 
on  the  sale  of  real  estate. 

(4)  If  the  sale  is  to  a  non-permanent 
investor  in  the  real  estate  (as  defined  in 
paragraph  (g)(ll)  of  this  section),  profit 
may  be  recognized  only  if  any  loan  to 
the  investor  made,  acquired,  or 
committed  to  be  made  or  acquired  by 
the  institution,  is  secured  by  a  first  lien 
on  the  real  estate  sold  and  complies 
with  the  institution’s  established  lending 
policies.  Until  the  conditions  of  this 
paragraph  (fK4).  paragraph  (f)(2)  of  this 
section,  or  upon  subsequent  sale  to  a 
permanent  investor,  paragraph  (f)(3)  of 
this  section  are  met,  profit  from  the  sale 
shcdl  be  deferred  and  credited  to  an 
account  descriptii^of  unearned  profit 
on  the  sale  of  real  estate. 

(5)  When  favorable  loan  terms  are 
granted  in  connection  with  the  sale  of  - 
real  estate,  the  sales  price  shall  be 
reduced  to  reflect  the  present  value  of 
such  favorable  terms,  and  the  profit  or 
loss  shall  be  computed  based  on  the 
reduced  amount. 

(g)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  “amoimt  of  the  loan” 
means  the  face  {unount  of  the  obligation 
executed  by  die  primary  obligor  on  a 
loan,  except  that  with  respect  to  a  loan 
acquired  by  an  insured  institution  such 
term  means  the  principal  balance  of 
such  loan  at  the  time  of  its  acquisition 
by  such  institution. 

(2)  The  term  ’’acquisition  credits” 
means  any  consideration,  other  than  the 
average  interest  provided  by  the  loan 
contract,  received  by  an  insured 
institution  for  or  in  connection  with  the 
acquisition,  making,  refinancing,  or 
modification  of  a  loan  plus  any 
consideration  received  fitim  making  a 
loan  commitment  whether  or  not  an 
actual  loan  follows  such  commitment; 
the  term  does  not  include  any  amounts 
received  and  paid  out  by  an  insured 
institution  to  a  third  party  (not  an 
affiliate)  for  itemized  initial  charges  in 
connection  with  the  loan  transaction,  w 
any  escrow  fee  received  by  an  insured 
institution  in  connection  with  a  sale 
which  involves  a  related  loan  made  by 
it,  if  the  following  requirements  are  met 

(1)  The  fee  is  based  on  tiie  escrow 
services  actually  performed  and  is 
comparable  in  amount  to  the  fee 
charged  by  other  escrow  a^its  located 
in  the  institution’s  normal  lendmg 
territory  for  performing  similar  escrow 
services; 


(ii)  The  borrower  is  informejf  of  this 
fireedom  of  choice  in  selecting  a 
competent  escrow  agent  to  perform  the 
escrow  services;  and 

(iii)  The  related  loan  is  not  a 
refinancing  or  modification  of  an 
existing  loan  held  by  the  institution  and 
made  to  the  same  borrower  or  to  an 
affiliate  of  such  Ixmcwer. 

(3)  The  term  “acquisition  credit 
subject  to  deferral”  means,  for  loans 
closed  on  or  after  January  1, 1979,  the 
amount  of  an  acquisition  credit  in 
excess  of 

(i)  The  greater  ofi  (a)  fifty  dollars,  or 

(h)  Two  and  one-half  percent  of  the 

amount  of  the  loan,  if  the  loan  or 
commitment  is  for  the  purpose  of 
construction,  or 

(c)  Two  percent  of  the  amoimt  of  the 
loan,  if  the  loan  or  commitment  is  for 
any  other  purpose;  plus 

(ii)  Four  hundred  dollars,  if,  with 
respect  to  the  loan,  the  insured 
institution  uses  its  own  employees  to 
perform  appraisal  services  or  to  perform 
attorney  or  closing  functions  for  which 
no  escrow  fee  is  received.  In  addition  to 
the  amounts  which  may  be  taken  into 
current  income  under  foe  foregoing 
provisions  of  this  paragraph  (g)(3),  a 
nonrefundable  fee  received  in  cash  in 
consideration  for  and  at  foe  time  of 
execution  of  a  bona  fide  forward  loan 
commitment  contract  may  be  taken  into 
current  income,  at  foe  time  of  its  receipt, 
in  foe  following  amount  one  percent  of 
such  a  loan  commitment  whi^  will  be 
outstanding  for  a  six-  to  twelve-month 
term  prior  to  foe  closing  of  foe  loan;  one 
and  one-half  percent  of  a  loiui 
commitment  which  will  be  outstanding 
for  a  twelve-  to  eighteen-month  term 
prior  to  foe  closing  of  foe  loan;  or  two 
percent  of  a  loan  commitment  which 
will  be  outstanding  for  a  term  exceeding 
eighteen  months  prior  to  foe  closing  of 
foe  loan.  If  a  loan  upon  which  there  is 
such  a  loan  commitment  contract  is 
closed  prior  to  foe  expiration  of  its 
contract  term,  foe  institution  by 
appropriate  accounting  entries  shall 
remove  fi^m  current  income  and  credit 
to  an  account  descriptive  of  deferred 
income  an  appropriate  amount  (based 
on  the  foregoing  formula)  of  foe  fee 
previously  received  and  recorded  as 
provided  in  foe  precefong  sentence. 
Insured  institutions  shall  keep  records  of 
forward  loan  commitment  contracts  and 
fees  for  such  commitments  which  are 
received  by  it  and  are  (o)  taken  into 
current  income  or  (h)  credited  to 
deferred  income. 

(4)  The  term  “acquisition  charges” 
indudes  finders’  fe^  buying 
commissions,  attorneys’  fees,  and 
brokmge  fees  paid  by  an  insured 
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institutiou  in  connection  with  the 
making  or  acquisition  of  a  loan  or 
commitment,  but  does  not  include  a 
premium  paid  by  such  institution  in 
connection  with  the  purchase  of  a  loan. 

(5)  The  term  “affiliate”  means  any 
person  or  company  which  controls,  is 
controlled  by,  or  is  imder  common 
control  with  an  insured  institution 
within  the  meaning  of  paragraph  (a)(3) 
of  section  408  of  the  National  Housing 
Act,  as  amended. 

(6)  The  term  “book  value”  means  the 
total  amount  invested  in  real  estate  less 
any  related  depreciation  allowances  or 
valuation  reserves. 

(7)  The  term  “loss”  means  the  amount 
by  which  the  unpaid  principal  balance 
of  a  loan  (net  of  unamortized  premiums, 
discounts,  or  deferred  acquisition 
credits)  or  the  book  value  of  real  estate 
exceeds,  at  the  time  such  loan  or  real 
estate  is  sold,  the  sale  price  of  such  loan 
or  real  estate. 

(8)  The  term  “profit”  means  the 
amoimt  by  which  the  sales  price  of  a 
loan  or  real  estate  exceeds,  at  the  time 
such  loan  or  real  estate  is  sold,  the 
unpaid  principal  balance  of  such  loan 
(net  of  unamortized  premiums, 
discounts,  or  deferred  acquisition 
credits)  or  the  book  value  of  such  real 
estate. 

(9)  Hie  term  “approved  method” 
means  any  one  of  ^e  following  methods 
for  computing  amortization  of  a 
capitalized  premium  or  recognition  of 
deferred  income: 

(i)  “Straight-line”  method,  as 
described  in  $  1.167(b)-l  of  the  Federal 
income  tax  regulations  (26  CFR  1.167(b)- 
1): 

(ii)  “Sum-of-the-years-digits"  method, 
as  described  in  §  1.167(b)-3  of  the 
Federal  income  tax  regulations  (26  CFR 
1.167(b)-3);  and 

(iii)  “Level-yield”  or  “interest” 
method,  by  which  income  is  debited  or 
credited  so  as  to  yield,  throughout  the 
amortization  period,  a  uniform  rate  of 
retium  on  the  investment  after  discount 
or  premium. 

(10)  The  term  “permanent  investor” 
means  any  individual,  partnership,  trust 
or  corporation  that  purchases  real  estate 
with  the  intention  of  holding  the  real 
jestate  for  an  indefinite  period  of  time 
'either  for  its  own  use,  for  the  generation 
of  future  operating  profit,  or  for  other 
fincuicial  gain. 

(11)  The  term  “non-permanent 
investor”  means  any  individual, 
partnership,  trust,  or  corporation  that 
purchases  real  estate  in  anticipation  of  a 
profit  upon  sale  of  the  real  estate  in  the 
foreseeable  fiihure.  A  non-permanent 
investor  often  intends  to  sell  the 
acquired  real  estate  upon  completion  of 


construction,  renovation,  or 
improvement  of  the  real  estate. 

PART  563c— ACCOUNTING 
REQUIREMENTS 

Subpart  B— Other  Accounting 
Requirements 

2.  Revise  paragraph  (b)  of  §  563C.13,  to 
read  as  follows: 

§  563C.13  Accounting  for  investment  in 
service  corporation. 
***** 

(b)  For  purposes  of  this  section,  when 
applying  the  provisions  of  S  563.23-1  of 
this  Chapter,  any  loans  made,  or 
committed  to  be  made,  to  the  purchaser 
of  the  real  estate,  or  any  such  loan 
acquired,  or  committed  to  be  acquired, 
by  the  insured  institution  or  any 
affiliate,  as  defined  in  §  563.23-l(f)(5)  of 
this  Subchapter,  shall  be  considered  as 
if  they  were  made  directly  by  the  service 
corporation:  Provided,  that  this 
paragraph  shall  not  apply  if  not  more 
-than  ten  percent  of  the  stock  of  such 
service  corporation  is  ovmed  by  the 
insured  institution  which  is  providing 
the  financing  or  has  subsequently 
acquired  the  mortgage  or  security 
property. 

(Secs.  402,  40B.  407  (12  U.S.C  1725, 1726, 1730; 
48  Stat.  1250, 1257, 1260),  as  amended.  Reorg. 
Plan  No.  3  of  1947, 12  FR  4891, 3  CFR,  1943-^ 
Comp.,  p.  1071] 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 

Acting  Secretary. 

(FR  Doc.  81-31783  Plied  11-3-81;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  ParU  1, 8, 9, 15, 16, 17, 18, 21, 
33, 145, 147, 155, 166  and  180 

Domestic  Exchange<Traded 
Commodity  Options 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  (“Commission”) 
has  recently  adopted  regulations  to 
govern  a  three-year  pilot  program  under 
which  options  on  certain  commodity 
futures  contracts  will  be  permitted  to  be 
traded  on  and  through  the  facilities  of 
domestic  boards  of  trade  designated  by 
the  Commission  as  contract  markets  for 
option  trading.  As  the  Commission 
stated  when  it  adopted  those  rules,  such 
rules  relate  to  only  one  aspect  of  the 
Commission's  jurisdiction  with  respect 


to  options.  The  Commission  further 
stated  at  that  time  that  it  intended  to 
supplement  those  rules  with  rules 
authorizing  the  trading  of  options  on 
physical  commodities  on  docmestic 
exchanges.  The  Commission  hereby 
reaffirms  its  intention  to  adopt  rules 
which  would  permit  trading  of  options 
on  physical  commodities,  and  seeks 
comments  fi'om  interested  persons  as  to 
the  meumer  in  which  the  rules 
establishing  the  pilot  program  should  be 
amended  or  supplemented  to  permit 
exchange  trading  of  options  on  physical 
commodities. 

DATES:  Comments  must  be  received  on 
or  before  December  3, 1981. 

ADDRESSES:  Comments  should  be  sent 
to:  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Patent  Special  Counsel,  or 
Kenneth  M.  Rosenzweig,  Assistant  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Comn^sion,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 

(202)  254-6955. 

SUPPLEM0ITARY  INFORMATION:  The 

eoBunodity  option  pilot  program 
regulations  which  the  Commission 
adopted  on  September  8, 1981,  were 
transmitted  to  Congress  in  accordance 
with  the  provisions  of  section  4c(c)  of 
the  Commodity  Exchange  Act  as 
amended  (7  U.S.C.  6c(c)  (Supp.  m  1979)), 
which  requires  the  expiration  of  thirty 
calendar  days  of  continuous  session  of 
Congress  after  the  date  of  such 
transmittal  before  such  rules  may  be 
published  in  the  Federal  Register.  That 
time  period  expired  on  October  25. 1981, 
and  the  Commission  anticipates  that  the 
pilot  program  regulations  be 
published  in  the  Federal  Register 
shortly. 

When  the  Commission  issued 
proposed  pilot  program  regulations  in 
June,  1981,  the  Commission  stated  its 
belief  that  “priority  should  be  given  to 
adopting  and  implementing  relations 
which  permit  trading  of  conunodity 
options  involving  contracts  for  future 
delivery.”  46  FR  33293,  33294  (June  29. 
1981).  'The  proposed  rules  therefore  did 
not  specifically  provide  for  the  exchange 
trading  of  options  on  physical 
commodities,  although  the  Commission 
specifically  requested  comments  on  a 
number  of  issues  relating  exclusively  to 
such  options,  as  follows: 

(1)  *  •  •;  (2)  what  type  of  regulatory 
framework  should  be  established  for  the 
exchange  trading  of  options  based  on 
physicals,  specifying  what  sections  of  the 
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proposed  regulations  need  to  be  amended, 
and  what  fuj^er  amendments  would  be 
appropriate  if  exchange-traded  options  on 
physicals  were  permitted:  and  (3]  whether, 
for  purposes  of  making  delivery  on  such 
options,  a  grantor  should  be  able  to  draw  on 
the  same  deliverable  supply  which  can  be 
used  for  making  deliveries  on  futures 
contracts.  If  a  commentator  responds 
affirmatively  to  the  third  point,  the  following 
matters  should  be  discussed:  (a)  Whether 
options  on  physicals  should  be  permitted  to 
be  traded  on  a  board  of  trade  not  designated 
as  a  contract  market  for  the  futures  contract 
which  draws  on  the  same  deliverable  supply; 
(b)  If  so,  whether  rules  for  the  joint 
surveillance  of  the  same  deliverable  supply 
should  be  required,  and  whether  the  licensed 
domestic  commodity  option  exchange  and  the 
.  affected  contract  market  should  be  required 
to  coordinate  their  rules  with  respect  to  such 
matters  as  daily  price  limits  and  position 
limits;  (c)  What  should  be  the  relationship 
between  the  expiration  date  of  an  option  on  a 
physical,  the  last  trading  day  or  first  notice 
date  of  a  futures  contract  on  the  same 
underlying  commodity,  and  the  expiration 
date  for  an  option  on  such  a  futures  contract. 
If  a  commentator  responds  negatively  to  the 
third  point,  the  commentator  should  discuss 
whether  the  Commission  or  a  licensed 
domestic  commodity  option  exchange  should 
specify  standards  for  determining  the 
deliverable  supply  which  may  be  used  to 
fulfill  an  option  based  on  a  physical  upon 
exercise,  and  what  guidelines  the 
Commission  or  an  exchange  should  use  in 
setting  such  standards.' 

The  Commission  reviewed  the 
comments  which  it  received  concerning 
options  on  physical  commodities. 
Commentators  favoring  options  on 
physical  commodities  stated  that,  in 
their  view,  such  instruments  would  have 
attractive  features  not  found  in  options 
on  futures  contracts.  For  example, 
commentators  cited  the  one-step  nature 
of  exercise  in  the  case  of  options  on 
physical  commodities,  thus  bypassing 
entirely  the  futures  market,  and  also 
cited  the  fact  that  the  physical 
commodity  can  by  acquired  by  exercise 
at  any  time  during  the  option’s  life, 
whereas  an  option  on  a  futures  contract 
can  result  in  delivery  of  the  physical 
commodity  only  be  delivery  during  the 
futures  contract's  expiration  month.  The 
Commission  recognizes  these  different 
features  between  options  on  physical 
commodities  and  options  on  futures 
contracts,  and  the  Conunission  therefore 
believes  that  a  somewhat  different 
framework  of  regulation  may  be 
required  for  options  on  physical 
commodities  and  options  on  futures 

'  46  FR  at  33Z95.  When  the  Commission  adopted 
the  pilot  program  regulations,  the  separate  term 
“domestic  commodity  option  exchange”  was 
deleted.  Any  board  of  trade  which  is  designated  by 
the  Commission  for  purposes  of  futures  trading  or 
option  trading  is  referred  to  by  the  term  “contract 
market." 


contracts.  After  reviewing  these 
comments,  the  Commission  determined 
that  implementation  of  the  pilot  program 
for  options  on  futures  contracts  should 
not  be  delayed  pending  the  resolution  of 
issues  relating  to  options  on  physical 
commodities. 

The  Commission  has  not  determined 
as  a  matter  qf  policy  that  options  on 
physical  commodities  and  options  on 
futures  contracts  are  competitively 
fungible  or  that  they  need  to  begin 
trading  at  the  same  time  for  competitive 
reasons.  Nevertheless,  the  Commission 
will  make  every  effort  to  resolve  these 
regulatory  issues  in  time  to  inaugurate 
trading  in  options  on  physical 
commodities  when  trading  in  options  on 
futures  contracts  begins.  For  this  reason, 
the  Commission  is  seeking  comment 
again  on  the  regulatory  issues 
concerning  options  on  physical 
commodities. 

During  the  comment  period,  the 
Commission’s  staff  will  begin  an 
internal  analysis  of  amendments 
necessary  to  extend  the  pilot  program  to 
include  options  on  physical 
commodities. 

The  Commission  believes  that  a 
request  for  comment  only  with  respect 
to  options  on  physical  commodities  will 
generate  not  only  a  greater  number  of 
comments,  but  also  comments  which 
will  address  the  relevant  issues  in  more 
detail  than  the  comments  received  in 
response  to  the  June  1981  proposals.* 

The  Commission  requests  Aat 
interested  persons  use  the  recently- 
adopted  pilot  program  regulations  as  a 
framework  for  making  comments 
regarding  the  trading  of  options  on 
physical  commodities  on  domestic 
exchanges,  and  that  commentators  refer, 
wherever  possible,  to  specific  provisions 
of  those  regulations  which  they  believe 
need  substantive  or  technical  revision  or 
addition.  The  Commission  further 
requests  that  commentators  address  the 
issues  quoted  earlier  in  this  release  fi:om 
the  June  29, 1981  release.  Upon  review  of 
the  comments  received,  the  Commission 
intends  to  adopt  rules  designed  to 
implement  a  regulatory  framework  for 
trading  of  options  on  physical 

’Fifteen  of  the  conunentators  who  responded  to 
the  June  29, 1981  proposal  did  not  address  the 
subject  of  options  on  physical  commodities.  Of  the 
thirteen  commentators  who  did  address  the  subject, 
most  of  the  comments  received  were  of  a  general 
nature  concerning  the  desirability  of  allowing 
trading  of  options  on  physical  conunodities,  and  the 
speed  at  which  such  trading  should  be  instituted. 
The  specific  issues  contained  in  the  June  29. 1981  . 
proposal  relating  to  trading  of  options  on  physical 
commodities  were  not  addressed  by  the 
commentators.  The  Commission  wUl,  however, 
include  in  this  rulemaking  proceeding  the  comments 
concerning  options  on  physical  commodities  which 
were  received  in  response  to  the  June  29, 1981 
proposal. 


commodities  on  domestic  exchanges,  or, 
if  necessary,  to  request  additional 
comment  thereon  prior  to  adoption  of 
such  final  rules. 

Issued  in  Washington.  D.C.  on  October  28, 
1981,  by  the  Conunission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 

[FR  Doc.  81-31791  Filed  11-3-81: 8:45  am] 

BiLUNG  CODE  63S1-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

.Office  of  the  Secretary 

24  CFR  Part  15 

[Docket  No.  R-81-943] 

Production  or  Disclosure  of  Material  or 
Information  * 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  §  15.14  in  24  CFR  Part  15  on  fees 
charged  to  the  public  under  the  Freedom 
of  Information  Act  to  increase  the 
hourly  rates  for  search  time  and  permit 
charges  for  computer  services  up  to  the 
actual  cost  of  providing  the  requested 
information. 

date:  Comments  due  December  3, 1981. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410.  Each 
comment  shoidd  include  the 
commentor’s  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this 
document.  Copies  of  all  written 
comments  received  will  be  available  for 
copying  and  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  D.  White,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Room  10254,  Washington,  D.G 
20410,  202-755-7137.  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  These 
proposed  revisions  to  HDD’s  fee 
schedule  for  Freedom  of  Information 
requests  would  permit  a  reasonable 
charge  for  computer  services,  increase 
the  hourly  rates  for  search  and  copying. 
If  fees  are  expected  to  exceed  $25.00, 
notice  and  an  opportimity  to  appeal  any 
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fee  determinations  must  be  given  to  the 
requesting  party. 

This  proposed  nde  does  not  constitute 
a  “major  rde"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  efiect  on  the 
economy  of  $100  million  or  more,  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Dodcet  Cleric,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  Ae 
Undersigned  hereby  certifies  Aat  Ais 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities. 

PART  15— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

AccorAngly,  Ae  Department  proposes 
to  revise  24  CFR  15.14  to  read  as  follow: 

$15.14  Fsm. 

(a)  Afbrraation  provided  routinely  m 
Ae  normal  course  of  doing  business  will 
be  provided  at  no  charge. 

(b)  Except  as  oAerwise  provided,  fees 
will  be  charged  for  copies  of  records 
furnished  under  this  part  and  for  time 
spent  A  locating  and  reproducing  Aem 
m  accordance  wiA  the  following  fee 
schedule: 

(1)  Search  time  for  each  quarter  hour 
m  excess  of  Ae  first  quarter  houn 

(1)  Clerical . . . . . $2.00 

(ii)  ProfesatonaL . . . . ....$4^)0 

Whenever  possAle,  clerical  tune  shall 
be  used  to  process  requests. 

(2)  Copies  of  documents,  xerox 

equivalraL  page  size  up  to  8)4  by  14 
mches,  per  page:  $0.10.  « 


(c)  When  a  response  to  a  request 
requires  services  (»  materials  oAer  than 
Aose  described  A  para^ph  (b)  of  Ais 
section  charges  shall  be  assessed  to 
recover  Ae  ac  Aal  costs  of  such  services 
and  materials  to  Ae  agency.  Such 
charges  may  Aclude  Ae  cost  (at  rates 
charged  users  wi AA  HUD)  of 
programming  services,  computer  time, 
and  teleprocessing  connect  time. 

(d)  No  charge  will  be  assessed  when 
Ae  amount  due,  A  Ae  aggregate,  Atals 
less  Aan  $5.00. 

(e)  No  charge  shall  be  made  for  time 
spent  A  resolving  legal  or  policy  issues 
affecting  access  to  records  of  known 
contents. 

(f)  Or Anarily  no  charge  for  search 
time  will  be  assessed  when  Ae  records 
requested  are  not  found  or  when  Ae 
records  located  are  withheld  as  exempt. 
However,  if  Ae  requester  has  been 
notified  of  Ae  estimated  cost  of  Ae 
search  and  has  been  advised 
specifically  Aat  Ae  requested  records 
may  not  exist  or  may  be  withheld  as 
exempt,  fees  shall  be  charged. 

(g)  Where  it  is  antidpated  that  Ae  fee 
chargeable  under  this  part  will  exceed 
$25.00  and  Ae  requesting  party  has  not 
AAcated  A  advance  a  wUlAgness  A 
pay  so  high  a  fee,  Ae  requesting  party 
shall  be  promptly  informed  of  Ae 
amount  of  Ae  ahtidpated  fee  or  such 
portion  Aereof  as  can  reaAly  be 
estimated.  The  notification  shall  offer 
Ae  requesting  party  Ae  opportunity  to 
confer  wiA  agency  representatives  for 
Ae  purpose  of  reformulating  the  request 
so  as  to  meet  that  party's  needs  at  a 
reduced  cost 

(h)  The  offidal  authorized  to  grant 
access  to  records  may  wAve  or  reduce 
Ae  applicable  fee  where  spedal 
circumstances.  Aduding  but  not  limited 
to  Ae  public  Aterest  warrant  such 
waiver  or  reduction.  A  determination 
Aat  furnishing  Ae  records  at  a  wAved 
or  reduced  cost  is  A  Ae  public  Aterest 
shall  ordAarily  not  be  made  unless  Ae 
service  to  be  performed  will  be  of 
benefit  primarily  to  Ae  public  as 
opposed  to  Ae  requester.  These 
determAations  will  be  subject  A 
admimstrative  review  as  provided  A 

$  15.61  after  Ae  deddon  on  Ae  request 
for  access  has  been  made. 

(i)  Payment  of  fees  under  this  section 
shall  be  made  A  cash  or  by  U.S.  money 
order  or  by  certified  bank  chedi  payable 
A  Ae  Treasurer  of  Ae  UAAd  StaAs. 

(6  U.S.C.  552  and  sec.  7(d].  Department  of 
HUD  Act  (42  U&C  3535(d]}) 


Issued  at  Wariungton,  DjC..  OctcAer  19, 
1981. 

Samuel  R.  Heroe,  fr^ 

Secretary  of  die  Departmait  of  Housing  and 
Urban  Development. 

[FR  Doc.  81-Siaae  Filed  11-2-81;  S:4S  ■m) 

BILUNO  CODE  41ie.«1-ll 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

Abandoned  MAe  Lands  Reclamation 
Program 

AGENCY:  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM), 
Aterior. 

ACTION:  Notice  of  Atent  and  proposed 
nile. 

summary:  On  September  11. 1981,  Ae 
State  of  Missouri  submitted  to  OSM  its 
proposed  abandoned  mAe  land 
redcunation  plan  under  Ae  Surface 
Mining  Control  and  Redamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  StaA 
plan. 

date:  Written  commente  on  Ae  plan 
must  be  received  on  or  before  5:00  p.m., 
December  3. 1981.  Comments  received 
after  5KX)  p.m.  will  not  be  considered  or 
Acluded  A  Ae  AdmiAstrative  recmd 
for  this  rulemaking. 

ADDRESSES:  CopAs  of  Ae  full  text  of  Ae 
proposed  Missouri  Abandoned  MAe 
Land  Reclamation  plan  are  available  for 
review  during  regular  business  hours  at 
Ae  following  locations: 

Office  of  Surface  Mining  Reclamation 
and  EnforcemenL  Region  IV.  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106 

Missouri  Department  of  Natural 
Resources.  Land  Redamation 
Commission,  P.O.  Box  1368, 1026  D 
Northeast  Dr.,  Jefferson  City.  Missouri 
65102 

Written  comments  must  be  mailed  or 
hand  carried  A:  Regional  Director, 
Office  of  Surface  Kfining  Reclamation 
and  EnforcemenL  818  Grand  Avenue. 
Kansas  City,  Missouri  64106. 

The  Administrative  Record  will  be 
available  for  pubfic  review  at  Ae  OSM 
Region  IV  office  above,  on  Monday 
through  Friday,  8:00  ajn.  A  4i)0  pan., 
exduding  holidays. 

R>R  nNrmBi  rirormation  oontact: 
Dan  Jones.  Assistant  Regional  DirecAr, 
AML,  Office  of  Surface  MAAg 
Redamation  and  EnforcemenL  818 
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Grand  Avenue.  Kansas  City,  Missouri 
64106.  telephone  (816)  374-5109. 
SUPPLEMEHTARY  INFORMATION:  Utle  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L  95-87, 30  U.S.a  1201  et  seg.. 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coaL 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  ^cretary  may  approve 
the  State  program  and  grant  to  &e  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  September  11, 1981,  OSM  received 
a  proposed  abandoned  mine  land 
reclamation  plan  from  the  State  of 
Missouri.  The  purpose  of  this 
submission  is  to  demonstrate  the  State’s 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  a  reclamation  program 
consistent  with  the  provisions  of 
SMCRA  and  GSM’s  Abandoned  Mine 
Lands  (AML)  regulations  (30  CFR 
Chapter  Vff.  Subchapter  R)  as  published 
in  the  Federal  Register  (FR)  on  October 
25. 1978,  43  FR  49932-49952. 

’This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director’s  determination  of  whether  or 
not  &e  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  GSM’s  relations  cited 
above  (see  43  FR  49932-49940  (1978)). 

The  receipt  of  the  proposed  Missouri 
Reclamation  Plan  is  the  first  step  in  the 
process  which  will  result  in  the 
establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Missouri. 

By  submitting  a  proposed  plan, 
Missouri  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  is  approved 
by  the  Director  of  OSM.  the  State  will 


have  primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
Missouri.  If  the  program  is  disapproved 
and  the  State  does  not  choose  to  revise 
the  plan,  a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

’The  Regional  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  plan  and  Aat  the  record  does  not 
reflect  any  major  unresolved 
controversies.  ’Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Regional 
Director’s  Office  will  be  av^able  during 
the  comment  period  to  meet  Monday 
through  Friday,  excluding  holidays, 
between  8:00  a.m.  and  4:00  p.m.  in  the 
Regional  Director’s  office  at  the  request 
of  members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  State  AML 
reclamation  program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director’s  Office  during  this  time  period 
may  place  such  request  with  Ralph 
Zampogna,  telephone  816/374-5109  at 
the  Regional  Director’s  Office  above. 

’The  Department  intends  to  continue  to 
discuss  the  State’s  plan  with 
representatives  of  die  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  GSM’s 
guidelines  on  contacts  with  States 
published  September  19. 1979  at  44  FR 
54444. 

ibe  Office  of  Surface  Mining  has 
excunined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981),  and 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  Missouri 
Reclamation  Plan  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government,  agencies,  or  geographic 
regions: 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq^  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 


reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Furffier.  the  Office  of  Surface  Mining 
has  determined  that  the  Missouri 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State’s  Abandoned  Mine  Land 
Reclamation  Plan,  'rherefore.  under  the 
Department  of  Interior  ManuaL 
Subsection  5162.3(A)(1),  the  Office’s 
decision  on  the  Missouri  Han  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
process.  As  a  result  no  Environmental 
Assessment  or  Enviroiunental  Impact 
Statement  (EIS)  has  been  prepared  on 
this  action.  It  should  be  noted  that  a 
programmatic  EIS  was  prepared  by 
OSM  in  conjunction  with  approval  of 
the  Pub.  L  95-87  Title  IV  abandoned 
mine  land  regulations.  Moreover,  an 
environment^  analysis  or  an 
environmental  impact  statement  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  lands  r^amation 
projects  under  30  CFR  Part  886. 

Ibe  Missouri  Reclamation  Plan  for 
Abandoned  Mine  Lands  can  be 
approved  i£ 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  l^al  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  law  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Missouri 
Reclamation  I^an  submission: 

The  Missouri  Conservation 
Commission  has  been  designated  by  the 
Governor  of  the  State  of  Missouri  to 
implement  and  enforce  the  Abandoned 
Mine  Lands  Program  in  accordance  with 
SMCRA  (Pub.  L  95-87).  ’The  Department 
has  developed  State  regulations  to  carry 
out  the  State  mandate.  Contents  of  the 
State  Plan  submission  include: 
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(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officer’s 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives. 

(2)  Project  ranking  and  selection 
procedures. 

(3)  Coordination  with  other 
reclamation  programs. 

(4)  Land  acquisition,  management  and 
disposal. 

(5)  Reclamation  on  private  land. 

(6)  Rights  of  Entry. 

(7)  Public  participation  in  the  program. 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  stafiuig  policies. 

(3)  Purchasing  and  prociirement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public’s 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  recleunation 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social,- 
economic,  and  environmental  conditions 
in  the  different  geographic  fureas  where 
reclamation  is  planned  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iiij  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat 


(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extration. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated;  October  14, 1981. 

J.  R.  Harris, 

Director. 

Dated:  October  16, 1981. 

Daniel  N.  Miller,  Jr., 

Assistant  Secretary— Energy  and  Minerals. 

(FR  Doc.  81-31887  Filed  11-2-81;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

34  CFR  Subtitle  A  and  Chs.  I-IV,  VI, 
and  VII 

Department  of  Education  Semiannual 
Regulations  Agenda  and  Review  List 

agency:  Department  of  Education. 
action:  Publication  of  the  semiannual 
agenda  of  regulations. 

summary:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
regulations  as  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291  entitled  “Federal 
Regulations’’.  This  agenda  provides  a 
brief  description  of  regulations  being 
developed  or  reviewed  by  the 
Department  of  Education.  The  purpose 
of  the  agenda  is  to  encourage  more 
effective  public  participation  in  the 
regulatory  process  by  ^ving  the  public 
early  information  about  pending 
regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd,  Director,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 

Room  2129  FOB-6, 400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202, 
Telephone  (202)  245-7091. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  dated  February 
17, 1981,  and  the  Regulatory  Flexibility 
Act  require  the  Department  of  Education 
to  publish,  in  October  and  April  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  Department  has  issued  or 
expects  to  issue  and  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  proposed 


regulations  currently  being  drafted  and 
pending  final  regulations  for  which 
NPRM’s  have  been  published. 

For  each  set  of  proposed  or  final 
regulations  listed,  the  agenda  provides 
a:  (1)  Title;  (2)  summary;  (3)  contact 
person;  and  (4)  decision  date  (expected 
month  of  publication  of  the  final 
regulations  (FR)  or  the  notice  of 
proposed  rulemaking  (NPRM)). 

The  summary  of  each  set  of 
regulations  includes;  (1)  A  brief 
description  of  the  proposed  or  final 
regulations;  (2)  notice  whether  a 
regulatory  impact  analysis  is  required 
by  Executive  Order  12291;  (3)  notice 
whether  a  regulatory  flexibility  analysis 
is  required  by  the  Regulatory  Hexibility 
Act;  (4)  a  brief  statement  of  the 
Departaent’s  objectives  in  issuing  or 
reviewing  the  regulations;  (5)  the  legal 
basis  for  the  regulations;  and  (6)  the 
Code  of  Federd  Regulations  part 
number  assigned  to  the  regulations. 

The  Department  is  required  by 
Executive  Order  12291  to  prepare  a 
regulatory  impact  analysis  for  any  set  of 
regulations  that  is  a  “major  rule”  as 
defined  by  the  Order,  and  that  is  not 
exempted  from  the  requirements  in  the 
Order.  This  semiannual  agenda  specifies 
whether  or  not  a  regulatory  impact 
analysis  will  be  prepared  for  each  set  of 
regulations  listed. 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354,  enacted  September  19, 1980, 
requires  that  Federal  agencies  take  into 
account  the  impact  of  ffieir  regulations 
on  “small  entities,”  including  small 
businesses,  small  governmental 
jurisdictions,  and  other  small 
organizations.  The  Department  must 
prepare  an  initial  regulatory  flexibility 
cmalysis  for  any  proposed  regulations 
for  which  a  notice  of  proposed 
rulemaking  is  issued  on  or  after  January 

1. 1981  if  the  proposed  regulations  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites.  The 
Department’s  plan  for  review  of 
relations  under  the  Regulatory 
Flexibility  Act  was  published  on  August 

5. 1981  at  46  FR  39882.  A  reference  has 
been  included  in  this  agenda  to  indicate 
whether  a  regulatory  flexibility  analysis 
is  required. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regiilatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

Dated:  October  28, 1981. 

T.  H.  BeD,  ' 

Secretary  of  Education. 
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Department  of  Eoucatkm  Semiannual  Regulations 


Agenda  and  n«Me»  UN 


TWa 

Summary 

Contact 

Eflfliott  OKpocted  dscision  dsto 

Education  Consolidation  and  Im- 
proveniant  Act  of  1961. 

A.  Oescrptforr  The  regulations  would  implement  the  consolidation  ol  Federal  programs 
under  chapter  2  of  the  act 

B.  Regulatory  impact  analysis:  Not  determined 

C.  Regubtory  flexibility  atialysia:  Not  datormined 

D.  Objectlvea:  The  regulatim  would  simplify  funding  raqulremanla  undar  the  Depart¬ 
ment’s  "block  grant"  program  tar  eiementary  and  secondary  education 

E.  Legal  basb;  Chapter  2  M  the  Education  Conaolldallon  and  Improvement  Act  ct 
1961,  Pub.  L  97-35 

F.  ataVon:  Not  applicable 

Monka  Hantaoa  (Z02)  246- 
6630 

NPRM  November  1961. 

Ptior  Experienca  for  Special  Pro- 
grama  for  Students  from  Dia- 
arKantaged  Backgrounds. 

A.  Deacripbon:  The  regulation,  which  wordd  emend  tie  ragulatlone  governing  Ikre 
programs,  state  additional  criteria  tar  evaluating  certain  applications.  The  amendmet* 
affects  the  following  programe:  Special  Senrices  tar  Disadvantaged  Students,  Staff 
DevelopmenL  Talent  Se«ch,  Upvvard  Bound,  and  EducationsI  Opportunity  Cantera 

B.  Regulatory  Impact  analyaia:  Not  required 

C.  Regulatory  flexgxtty  artaiyab:  Not  required 

D.  Objectnes:  The  regulations  implement  criteria  the  Secretary  usee  to  avakrale  past 
performance  of  applicants  ttiat  have  conducted  projects  under  the  Special  Programs 
within  the  previoua  three  years 

E  Legal  basis:  Section  417A  of  TWe  IV  of  the  Higher  Education  Act  of  1965,  as 
amended  by  Pub.  L  96-374  (20  U.aC.  10704 

F.  aiatlort  34  CFR  PwtS  642,  643,  644,  645, 646 

Mary  K.  SmWi.  (202)  245-62t1 

NPRM  November  1961. 

National  Dtreot  Student  Loan, 
Cottogo  Wotfc'^tudy,  and  Sup- 
plernenial  Educational  Oppor- 
tuntty  Grant  programs. 

A.  Oescripllon:  The  proposed  regulations  would  (1)  amend  the  tarmute  uaed  -to 
dMribule  to  instilubons  tande  under  the  campus-based  program  and  (2)  propose  a 
new  section  on  verification  of  information  submitted  by  applicants  tar  student  aid 

B.  Regubto/yirpact  analysis:  Not  raquind 

C.  Regubloiy  Oexibillfy  armbab:  N<A  mqu^ 

D.  Obbctives:  The  regulstions  imptemsnt  provtsione  refatod  to  hmdtng  and  verification 
procedures 

E  Legaf  tester  Sections  413A.413D  (TWe  IV-A-2t;  sections  441-446  (TlllelV-0;atiit 
sections  461-469  (TWe  IV-E)  Of  the  Highar  Educebon  Aot  of  1965,  as  amended  by 
Pub.  L  96-374  (20  U.Ea  1070) 

F.  Obbon:  34  CFR  Paris  674, 675, 676 

Janet  Chad,  (202)  246-9720 

NPRM  November  1961. 

Secretary's  Recognition  Proce¬ 
dures  tar  National  AocrsdHing 
Bodies  and  State  Approval 
Agencies. 

A.  Description:  The  regulations  srould  amend  bte  Secretary's  Recognition  Procedures 
tar  Nebonet  AccredWng  Bodtoe  and  Stale  ApprovW  Agsricsm  by  changing  bte  period 
of  recognition  from  lour  years  to  Hue  years 

B.  Regubtory  impact  analysb:  Not  requirod 

C  AeguWory  te)iateiiyari«4«ia' Not  required 

D.  Objecbres:  This  change  In  the  maximum  rsoognWon  period  wW  rerhrce  reporting 
freqiiency  tor  national  accrediting  agencies  and  associations,  and  State  approval 
agencies 

E  Legal  basis:  Section  1201(a)  of  the  Higher  Education  Act  of  1965,  as  amended  (20 
U.&a  1141(a):  et  aL)  and  Section  467(a)  of  the  HK)her  Education  Act  of  1966,  as 
amended  (20  UEC  1094(b)(3)) 

F.  Obbon:  34  CFR  Part  603 

Barbara  Binker,  (202)  245-2612 

i 

FR  November  1961. 

Training  Program  tar  Special 
Prognaits  Staff  and  Leader¬ 
ship  Personnel. 

A.  Descripbon:  The  regulations  would  implemanl  a  grant  program  that  assists  btsbtu- 
bons  and  organizations  in  providing  training  tar  staff  and  leadership  personnel 
involved  in  projects  under  the  Special  Programs  for  Students  from  Disadvantaged 
Backgrounds.  The  training  is  designed,  also,  to  improve  bie  operation  of  projects 

B.  Regubtory  impact  analysis:  Hcbteptiieii 

C.  Regubtory  bebtebly  anefysb:  Not  required 

D.  Obbcbves:  The  regulations  state  ttta  requirements  tar  conducting  a  project  to  train 
staff  and  leadership  personnel 

E  Legal  basb-  Becborts  417A  and  417F  at  TWe  IV  of  the  Higher  Education  Act  of 
1966,  as  amended  by'  Sac.  405,  Pub.  L  96-374  (20  U.S.C.  lOTDd,  1070d-12S 

F.  OiCfteR-  34  CFR  Part  642 

Mary  K.  SmWt.  (202)  246-2511 

FR  November  1961. 

Talent  Search  Program _ 

A.  Description:  The  regulations  would  impiement  a  grant  program  Uiat  idsnbOee  and 
assists  qualified  youOts  to  complete  secondary  education  and  to  enter  programs  of 
postsecondary  education.  Projects  also  astM  MMduals  who  have  not  oomplelsd 
programs  of  secondary  and  postsecondary  educabon  to  reenter  educNional  pro- 
grama 

B.  Regubtory  impact  analysis:  Not  required 

C.  Regubtory  Itabbtly  anaiyab:  Not  required 

D.  Otilscbvas:  The  leguMions  state  the  raquiremanis  tor  conducting  projscts  that  help 
low-incoma  and  prrtanllal  lirst-genaration  colege  sbidents  to  cornplM  secondary 
school  and  enter  or  reenter  pottwoondary  educational  programs 

E  Legal  basb-  Section  417A  and  417B  of  TWe  IV  of  the  Higher  Education  Act  of  1965, 
as  amended  by  Pub.  L  96-374  (20  US.G  lOTOd.  I070d-1)  , 

F.  Obbon:  34  CFR  Pmt  643 

Mary  K.  Smbh,  (202)  24S-2S1V 

FR  November  1961. 

Educational  Opportunity  Centers 
Program. 

A.  Descripboir  The  regulations  would  implemeni  a  grant  program  btal  assists  the 
development  and  oparabon  et  centers  providing  a  range  of  educational  information 
and  services  to  MMduals  Interested  in  pursuing  postsecondary  educabon.  The 
program  is  kitsndod  to  sanre  meMy  persons  of  taw-bioome  who  are  first-generation 
college  students  or  potential  ftrsFgenersOon  colege  students 

B.  Regubtory  tepaetanalibbNbnqubed 

C.  textbiiy  arM4«ir  Not  required 

D.  Ot^ecbves:  The  tegtiabons  state  bte  requiraments  tor  establishing  and  operating  a 
center  designed  to  assist  oertain  persons  interested  in  pursuing  programs  of  post- 
secondary  educabon 

E  Legal  basb  Sections  417A  and  417E  of  the  Hgher  Education  Act  of  1965,  as 
amended  by  Pub.  L  96-374  (20  U.aa  lOTOd,  1070d-1c} 

F.  Obbon:  34  CFR  Pwt  644 

Mary  K.  SmWi,  (202)  245^11 

FR'November  1981. 

Upward  Bound  Progrwt _ 

.  A.  Descripbon:  The  teguMone  would  knplefflenl  a  grant  pipgram  desigped  to  help 
develop  the  skills  and  motivation  of  students  who  need  academic  support  to 
oomplM  successfully  a  program  of  education  beyond  high  achooL  The  pregram  is 
imanded  tor  Individuals  who  are  of  low-income  or  trtto  are  potanbaL  brstiiaiiiwation 
ooMage  students 

E  Regubtory  bpaet  anbibb  Not  requked 

G  R^ubtoty  tbaebbiy  anatbs:  Nat  requind 

Mary  K.  Smah,  (202)  246^11 

FR  November  1961. 
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Agenda  and  Review  Uat 


Summary 

D.  OtiecUvas:  The  regulations  state  the  requirements  for  condiKting  projects  that 
assist  academically  promising  students  to  discover  their  ability  and  to  pursue 
preparation  for  postsecorKlary  education 

E.  Legal  basis:  Sections  417A  and  417C  of  Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended  by  Pub.  L  96-374  (20  U.S.&  1070d,  1070d-1a) 

F.  CttaVon:  34  CFR  Part  645 

A.  Descr^bon:  The  regulations  would  Implement  a  grant  program  that  assists  institu- 
Sons  of  higher  education  in  providing  a  range  of  supportive  services  to  help  students 
to  complete  postsecondary  education.  The  program  is  Intended  for  individuals  who 
are  physically  handicapped  or  are  first-generation  college  students  or  low-inoome 

B.  Regulatory  ImpacI  anatysia:  Not  required 

C.  Reffjtatory  flexibility  analysis-  Not  required 

D.  Obiectives-  The  regulations  state  the  requirements  for  conducting  projects  designed 
to  help  certain  students  complete  programs  of  postsecondary  education 

E.  Legal  basis-  Sections  417  A  and  0  of  Title  IV  of  the  Higher  Education  Act  of  1965, 
as  amended  by  Pub.  L  96-374  (20  U.S.C.  1070d,  1070d-«>) 

F.  Citation:  34  CFR  Part  646 

A.  Description:  The  regulatione  define  “Federal  financial  assistance"  in  the  regulations 
implementing  Title  VI  of  the  Civil  Rights  Act  of  1964  (Nondiscrimination  on  the  basis 
of  race,-  color,  or  national  origin).  Title  IX  of  the  Education  Amendments  of  2972 
(Nondiscrimination  on  the  basis  of  sex),  and  Section  504  of  the  Rehabilitation  Act  of 
1973  (Nondiscrimination  on  the  basis  of  handicap) 

8.  Re^iatory  knpad  analysis  Not  required 

C.  Regulatory  ftsdbOity  analysis  Not  required 

D.  Obiectives  The  proposed  amendment  would  exclude  from  the  definition  of  "Federal 
'  financial  assistance"  grants  made  under  the  PeM  Grant  Program  using  the  alternate 

disbursement  system  and  loans  made  under  the  Guaranteed  Student  Loan  Program 
and  the  Parent  Loan  (Auxiliary  Loan)  Program 

E.  Legal  basis  Sections  601  and  602  of  Civil  RighiB  Act  of  1964  (42  U.S.C.  2000d  at 
sag);  section  504  of  the  RehabilMation  Act  of  1973  (29  U.S.C.  794);  and  sections  901 
and  902  of  ths  Education  Amendments  of  1972,  as  amended  by  Pub.  L  93-666  (20 
U.S.C.  1661, 1682) 

F.  OiMton-  34  CFR  Parts  100, 104,  and  106 

A.  Oaserfotbn-  Ths  regulations  implemenl  Tills  VI  sf  the  CM  Rights  Ac*  of  1964 
(nondtocrtminelion  on  the  basis  of  i«ee,  odor,  or  national  origin);  TWe  D(  of  ths  6ia 
Education  Amendments  of  1972  (norxliscrlminalion  on  ths  basis  of  sm)  and  Ssclion 
604  of  ths  Rehdiilitalion  Act  of  1973  (rwndisctiminaion  on  tio  basis  of  handosp). 
The  provisions  under  rsvfsw  require  an  appHoant  to  sompists  and  sdMMH  forms  that 
assure  somplianse  with  the  reguMens 

B.  Regulalory  impaol  analysis  Not  determined 

C.  Regulatory  lleidbilily  analysis  Not  determined 

D.  Objeobves  Any  proposed  amendments  would  effect  ragulatsry  relief  by  reducing 
paper  work,  eOminaling  unneoessary,  burdensome  regdetions  arxt  Improving  sosi 

E.  Legal  basts  Sections  601  and  602  of  the  CM  Rights  Act  of  1964  (42  U.S.C.  2000d 
at  serf)-,  section  504  of  the  RehabHtation  act  0lO973  (29  U.S.C.  794);  and  secione 
601  and  902  at  the  Education  Amendments  of  1972,  as  amended  by  L  96-668 
(20  U.SX:.  1661,  1682) 

F.  atalkin:  34  CFR  Parts  100, 104,  and  106 

Federal  Financial  Assistance—  A.  Description:  The  regulations  define  "Federal  financial  assistanoe"  In  the  regulations 
Nondtocrimination  on  the  implerTtenting  Title  VI  of  the  CM  Rights  Act  of  1964  (Nondiscrimination  on  the  basis 

Basie  of  Race,  Color,  National  of  race,  odor,  or  national  origin).  Title  IX  of  the  Education  Amendments  of  1972 

Origin,  Sex,  or  Handicap—  (Nondiscrimination  on  the  basis  of  sex),  and  Section  504  of  Mte  Rehabilitation  Act  of 

Consistency.  1973  (Nondiscrimination  on  dte  basis  of  handteap) 

B.  Regulatory  Impact  anafyais  Not  determined  ^ 

C.  Regulatory  HexibKty  analyais  Not  determined 

0.  Objectives  The  propMed  technical  amendment  would  make  the  definition  of  the 
term  “Federal  finencial  assistance”  consisteni  In  the  three  regulations 
E  Legal  basis  Sections  601  and  602  of  the  CM  Rights  Act  of  1964  (42  U.S.C.  2000d 
at  aeq.)-,  section  504  of  the  Rehabilitation  Act  of  1673  (26  U.S.C.  794);  and  sections 
901  and  602  of  ths  Education  Amendments  of  1972,  as  amended  by  L  93-568 
(20  U.S.C.  1681, 1682) 

F.  OtaSbA-  34  CFR  Paris  100, 104,  and  106 

State  Vocational  Education  Pro-  A.  Deacripiion:  The  regulations  govern  a  program  of  Federal  hnandal  assistance  to 
grams.  States  for  improved  planning  in  the  use  of  aH  resources  available  for  vocational 

education  and  manpower  training 

B.  Regulalory  Impact  analysis  Not  required 

C.  Regulatory  ttsxbxbty  an^yais  Not  required 

D.  ObiecUvas  Ths  regulations  would  effect  reguiatory  relief,  including  reduction  of 
paperwork  and  oomplianoe  burdens  and  improvement  of  cost  effectivenese 

E  Legal  basts  Sections  101-195  of  Title  I  of  the  Vocational  Education  Act  of  1663,  as 
amended  by  Pub.  L  96-46  (20  U.S.C.  2301-2461) 

F.  CUation:  34  CFR  Part  400 

National  Institute  of  Eikicatior)—  A.  Deacripbon:  The  proposed  regulations  would  revise  and  consolidate  regulatiorts 
Educational  Research  Grants  governing  the  award  of  grants  by  the  National  Institute  of  Education  for  a  variety  of 
Ffogram.  projects  In  educational  research,  developmenL  and  information  dtesemination 

B.  Regulatory  impact  analysis  Not  determined 

C.  Regulatory  bexirility  analysis  Not  determined 

D.  Objective:  The  revised  regulations  would  be  designed  to  (1)  enhance  the  Institule's 
ability  to  resporxl  to  changing  needs  in  educational  research  and  development  and 
(2)  consolidate  several  sets  of  existing  regulations,  thereby  eliminating  duplicative 
papenvork  requirements 

E  Legal  basis  Section  405  of  the  General  Education  Provisions  AcL  as  amended  by 
Pub.  L  66-374  (20  U.S.C.  1221e) 

F.  CUation:  34  CFR  Part  700 

AvaHabMty  of  Information  to  the-  A.  Description:  The  regulations  would  inform  the  public  as  to  what  records  of  the 
Public  under  the  "Pubkc  Infer-  Department  of  Education  are  generaky  available  for  inspection  arxf  copying 
mation  Act”.  B.  Regulatory  Intact  analysis  Not  applicable 

C.  Regulatory  flexibility  aiialysis  Not  applicable 


Special  Services  for  Disadvan¬ 
taged  Students. 


Federal  Financial  Assistance— 
Norxkscrimirwtion  on  the 
Basis  of  Race,  Color,  National 
Origin,  Sex,  or  Handicap.  • 


Federal  Financial  Asslsianoe— 
Nondssrimination  on  the 
Basis  of  Race,  Color,  NaSonal 
Olgbi,  Sax,  or  HandiMp. 
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Title 

Summary 

Contact 

Earliest  expected  decision  date 

0.  Objectives:  The  regulations  would  establish  a  policy  of  disclosure  limited  only  by 
obligations  of  confidentiality  and  the  administrative  necessities  recognized  by  the  Act 
Unless  other  wise  exempted  from  disclosure,  records  of  the  Department  shall  be 
available  for  inspection  and  copying 

E.  Legal  basis:  (5  U.S.C.  552),  as  amended  by  Pub.  L  90-23 

F.  Citation:  34  CFR  Part  5 

Administration  of  Grants . 

A.  Description:  The  regulations  urxler  review  contain  general  rules  pertaining  to  the 
administration  of  Department  of  Education  (ED)  grants— including  definitions,  purpose 
and  scope,  applicability,  and  appeals— and  procedures  lor  control  of  deviations  from 
those  rules 

B.  Regulatory  impact  analysis:  Not  required 

C.  Regulatory  febdbility  analysis:  Not  required 

D.  Objectives:  The  regulations  establish  uniform  requ'xements  lor  the  administration  of 
grants  and  principles  for  determining  costs  applicable  to  activities  assisted  by  ED 
grants 

E.  Legal  basis:  5  U.S.C.  301 

F.  Citation:  34  CFR  Part  74 

Joseph  Connor.  (202)  245-1766 

FR  December  1981. 

Fund  for  the  Improvement  of 
Postsecondary  Education. 

A.  Desorption:  The  regulations  would  revise  existing  regulations  governing  a  grant 
program  that  assists  institutions  and  agencies  in  improving  poslsecondary  education- 
al  opportunities 

B.  Regulatory  impact  anafysis:  Not  required 

C.  Regulatory  flexibility  atialysis:  Not  required 

D.  Objectives:  The  revised  regulations  are  designed  to  (1)  give  the  program  greater 
flexibility  in  announcing  annual  priorities  and  selection  criteria  lor  grant  competitions 
and  (2)  Kmit  burdens  on  applicants  and  grantees 

E.  Legal  basis:  Title  X  of  the  Higher  Education  Act  of  1965,  as  amended  by  Pub.  L 
96-374  (20  U.S.C.  1135,  etseg.) 

F.  Citation:  34  CFR  Part  630 

Russell  Garth.  (202)  245-8091 

FR  December  1981. 

PLUS  Program . 

A.  Descrptkm:  The  regulations  would  implement  recent  statutory  changes  tbat  expand 
the  parent  loan  program  to  include  loans  for  graduate  and  professional  students  and 
independent  undergraduate  students,  as  well  as  parents  of  dependent  undergraduate 
studmts 

B.  Regulatory  impact  anafysis:  Not  required  * 

C.  Regulate^  fiexMxiity  analysis:  Not  rletermined 

D.  Objedves:  The  regulations  state  the  requirements  for  participation  in  this  new 
program  authorized  by  the  Education  Amendments  of  1980 

E.  Legal  basis:  Title  IV,  Part  B  of  the  Higher  Education  Act  of  1965,  as  amended  by 
Pub.  L  96-374  and  Pub.  L  97-35  (20  U.S.C.  1071-1087-2) 

F.  Citation:  34  CFR  Part  683 

Jane  Bryson.  (202)  245-2475 

FR  December  1981. 

Privacy  Act . 

A  Description:  The  proposed  regulations  would  amend  general  rules  under  which  the 
Department  of  Education  and  its  employees  collecL  maintain,  use,  and  disseminate 
information  concerning  individuals 

B.  Regulatory  impact  anafysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Directives:  The  propo^  ameiKfment  would  add  to  the  regulations  provisions 
porting  to  (1)  procedures  for  notificaiton  of,  or  access  to,  medical  records,  and  (2) 
an  appeals  procedure  for  those  denied  access  to  records 

E.  Legal  basis:  Privacy  Act  of  1974  (5  U.S.C.  552a) 

F.  Caa/fort  34  CFR  Part  5b 

John  Blake.  (202)  245-6499  " 

NPRM  January  1982. 

Privacy  Act  Regulations— 

A.  Description:  The  amendment  would  revoke  provisions  to  allow  for  the  withholding  of 

Jean  Peelen,  (202)  245-0261 

NPRM  January  1962 

Amendments. 

investi^tory  materials  contained  in  the  OffiM  of  Civil  Rights  complaint  file  and  log 
system  of  records 

B.  Regulatory  impact  anafysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectives:  The  amendment  provides  for  timety  release  of  information  to  aid  in 
faster  negotiation  and  successful  resolution  of  complaints 

E.  Legal  basis:  Section  3  of  the  Privacy  Act  of  1974  (5  U.S.C.  552a(k)) 

F.  Citation:  34  CFR  Part  5b 

Consolidated  Grant  Applications 
for  Insular  Areas. 

A  Description:  The  regulations  govern  the  submission  by  an  Insular  Area  of  a 
consolidated  grant  application  for  formula  grant  educational  programs 

B.  Regulatory  impact  analysis:  None  required  ^ 

C.  Regulatory  flexitxiity  analysis:  None  required 

D.  Objectives:  Amendments  to  the  regulations  would  be  intended  to  (1)  lessen 
administrative  burdens  on  an  Insular  Area  by  simplifying  application  and  regulatory 
procedures  and  (2)  provide  fOr  flexibility  in  the  allocation  of  federal  funds 

E.  Legal  basis:  Title  V  of  the  Omnibus  Territories  Act  (48  U.S.C.  1469a) 

F.  atation:  34  CFR  Part  76 

0.  Ray  Warner,  (202)  245-7793 

NPRM  January  1982. 

Desegregation  of  Public  Elemen¬ 
tary  and  Secondary  Education. 

A.  Deserptiorr.  The  regulations  govern  a  program  of  Federal  financial  assistance  to 
help  State  and  local  educational  agencies  and  public  nonprofit  private  organizations 
solve  desegregation  problems  in  public  elementary  and  secondary  schools 

B.  Regulatory  imparri  analysis.  Not  determined 

C.  Regulatory  flexibility  analysis.  Not  determined 

D.  Objectives:  Amendments  to  the  regulations  would  effect  regulatory  relief,  including 
reduction  of  paperwork  and  compliance  burdens  and  improvement  of  cost  effective¬ 
ness 

E.  Legal  basis:  Sections  403-405  of  Title  IV  of  the  Civil  Rigts  Act  of  1964,  as  amended 
(42  U.S.C.  2000C-2000C-5) 

F.  Citation:  34  Part  270 

Jack  Simms.  (202)  245-8465 

NPRM  January  198^ 

Education  Consolidation  and  Im¬ 
provement  Act  of  1961— 
Chapter  1. 

A.  Description:  The  regulations  would  implement  Chapter  1  of  the  Education  Consolida¬ 
tion  arid  Improvement  Act  of  1981,  under  which  Federal  financial  assistance  is 
provided  to  States  for  special  educational  needs  of  disadvantaged  children 

B.  Regulatory  impact  anafysis:  Not  detemiined 

C.  Regulatory  flexibility  anafysis:  Not  determined 

D.  Objectives:  The  regulations  would  simplify  requirements  imposed  on  State  and  local 
educational  agencies  in  administering  Federal  funds  for  programs  for  educationally 
deprived  children  and  for  programs  that  meet  special  needs  of  disadvantaged 
children 

E  Legal  basis  Sections  101-196  of  the  Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  the  Chapter  1  of  Pub.  L  97-35 

F.  Citation:  34  CFR  Part  200 

John  Staehle.  (202)  245-2222 

NPRM  January  1962. 
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Cooperative  Education  Pro¬ 
gram — Generai  Provisions. 

A  Descrviion:  The  regulations  would  establish  the  general  pravisionr;  governing  lour 
components  of  a  program  designed  to  assist  instilutions  of  higher  education  in 
providing  students  the  opportunity  to  g^  career  exposure  in  work  expertenoe 

B.  Reffijlatoiy  impact  analysis:  Not  determined 

C  Regulatory  ffexU/Sity  analysis:  Not  determined 

D.  Objectives:  The  regulatkxrs  implement  general  requirements  common  to  the  several 
components  of  the  program 

E.  Le^  basis:  Title  VIII  of  the  Higher  Education  Act  of  1965,  as  amended  by  Pub.  L 
96-374  (20  U.S.C.  1133-1133b) 

F.  atabon:  34  CFR  Part  631 

Barbara  Freeman,  (202)  245- 
2146 

NPRM  January  1982. 

Cooperative  Education  Pr(v 
gram — Administration. 

A  Description:  The  regulations  would  establish  requirements  governing  grants  to 
institutions  of  higher  education  for  projects  designed  to  provide  students  wMh 
educationally  related  work  experfencas 

B.  Regulatory  impact  analysis:  Not  determined 

C.  Regulatory  Flexibility  analysis:  Not  determined 

D.  Objectives:  The  regulations  implement  legislative  requirements,  effect  regulatory 
reiiel,  provide  necessary  information  to  potential  applicants,  and  establish  the 

Barbara  Freeman  (202)  245- 
2146 

NPRM  January  1982. 

selection  criteria  by  which  applications  are  evaluated 

E.  Legal  basis:  Title  VIII  of  the  Higher  Education  Act  at  1965,  as  amended  by  Pub.  L. 
96-374  (20  U.S.C.  1133-1133a) 

F.  atabon:  34  CFR  Part  632 

Cooperative  Education  Pro¬ 
gram — Demonstration. 

A  Description:  The  regulations  would  establish  requirements  governing  the  award  of 
demonstration  grants  to  institutions  of  higher  education  to  (1)  instliutlonalize  Cooper- 
abve  Education  on  a  comprehensive,  institutiorvwide  basis  for  a  dkrerse  student 
population,  or  (2)  explore  innovative  methods  for  carrying  out  Cooperative  Education 
in  various  types  of  institutiorts 

B.  Regulatory  impact  analysis:  Not  determined 

C.  Regulatory  flexibility  analysis:  Not  determined 

0.  Objective:  The  regulations  Implement  legislative  requkements,  effect  regulatoiy 
relief,  provide  necessary  information  to  potential  appBcants,  and  establish  crttarla  by 
which  applications  are  evaluated 

E.  Legal  basis:  Title  Vtit  of  the  Higher  Education  Act  of  1965,  as  amended  by  Pub.  L 

96-374  (20  U.S.C.  1133-1133b)  * 

F.  Citation:  34  CFR  Part  633 

Barttars  Freeman,  (202)  245- 
2146 

NPRM  January  1982. 

CrMperative  Education  Pro¬ 
gram — Research. 

A  Descrpbon:  The  regulations  would  establish  requirements  governing  grants  to 
Institutions  of  higher  education  to  conduct  research  directed  to  (1)  improving  tie 
Cooperative  Education  Program,  (2)  promoting  the  use  of  Cooperative  Educalton  as 
an  alternative  approach,  and  (3)  developing  cooperation  among  secorxfary  aohools, 
institutions  of  higher  education,  business,  and  irxfustry  to  enhance  opporUmities  for 
appropriafe  work  experiences  lor  students 

B.  Regulatory  impact  analysis:  Not  determined  ' 

C.  Regulatory  flexibility  analysis  Not  determined 

D.  Objectives:  The  regulations  implement  legislative  requirements,  effect  reguMery 

relief,  provide  Information  to  potential  applicants,  arxf  establish  requirements  for  the 
program  - 

E.  Legal  basis:  Title  VIII  of  the  Higher  Education  Act  of  1965,  as  amended  by  Ato.  L 
96-374  (20  U.S.C.  1133-1133b) 

F.  Citation:  34  CFR  Part  634 

Barbara  Freeman,  (202)  245- 
2146 

\ 

NPRM  January  1982. 

Cooperative  Education  Pro¬ 
gram-Training. 

A  Descrtpbom  The  regulations  would  establish  the  criteria  and  requirements  governing 
training  grants  to  develop  arxf  exparxf  the  abitily  of  kistltulional  petsorxtel  arxf 
employers  to  carry  out  cooperative  erfucation  projeota 

B.  Regulatory  impact  analysis  Not  determined 

C.  Regulatory  flexibility  analysis  Not  determined 

0.  Objectives:  The  regulations  implement  legislative  requiraments,  effect  regulafory 
relief,  provide  Information  to  potential  appKcants,  arxf  establish  rartuirements  tor 
evaluating  applications 

E  Legal  basis  Title  VIII  at  Oie  Higher  Education  Act  of  1965,  as  amerxted  by  PiA>.  L. 
96-374  (20  U.S.C.  1133, 1133b) 

F.  CHabaa:  34  CFR  Pwt  635 

Barbara  Freerrwn.  (202)  245- 
2146 

NPRM  January  1962. 

Supplemental  Funds  Program 
lor  Cooperative  Education. 

A.  Descripbon:  The  regulations  would  establish  the  rartuirements  gtrverrxng  the  surard 
of  unused  funds  of  the  College  Wrxk-Study  Program  to  institutions  of  higher 
edur^tion  to  initiate,  improve,  or  expand  their  programs  of  crroperative  education 

B.  Regulatory  impact  analysis:  Not  determined 

C.  Regulatory  flexibility  analysis:  Not  determined 

D.  Objectives  The  proposed  regulatkxis  would  (1)  kxxxpixale  changes  based  on 
public  comments  or  resprxrse  to  the  current  regulMiona,  and  (2)  provide  neoessary 
infonnation  to  eligible  institutions  regarding  the  manner  in  which  the  supplemerXal 
fundi  are  allocated 

E.  Legal  basis  Title  VIII  of  the  Higher  Education  Act  01  1965,  as  amended  by  ^ib.  L 
96-374  (42  U.S.C.  2762(d)) 

F.  atabon:  34  CFR  Part  636 

Barbara  Freentan,  (202)  245- 
2146 

NPRM  JanMary  1982. 

j  _ _ 

Nondiscrimination  on  the  Basis 
of  Sex  in  Education  Programs 
and  Activities  Receiving  or 
Benefiting  from  Federal  Finan¬ 
cial  Assistance. 

A  Description-  The  amendmerrt  wrxild  revoke  an  existing  regulatory  provision  prohM- 
Ing  dtecrimination  in  the  application  of  codes  of  personal  appearance 

B.  Regulatory  impact  anafy^:  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

0.  Objectives  The  amendment  would  reduce  paperwork,  eliminato  unneooiiaNN 
burdensome  regulations,  and  permit  resolution  of  appearance  code  issues  at  the 
more  appropriate  local  level 

E.  Legal  basis  Sections  901  aixl  902  of  Tide  IX  of  the  Educadon  Amerxfments  of  1972 
(20  U.S.C.  1681, 1662) 

F.  atabon-  34  CFR  Part  106  ^ 

Antonio  CalMa.  (202)  245- 
2164 

FR  Jarxiary  1982. 

Special  Impact  Aid  Provisions 
for  Local  Educational  Ageiv 
cies  that  Claim  Entitteroents 
Based  on  the  Number  of  Chil¬ 
dren  Residing  on  Indian 
Lands. 

A  Description-  The  regulations  would  establish  requiremertls  for  local  ednoodonto 
agencies  claiming  enttdemenls  based  on  the  number  of  children  residing  on  todtoa 
lands 

B.  Regulatory  Impact  analysis  Not  requirad 

C.  Regulatory  flexibility  artalysis  Not  requiisd. 

Edna  Cave,  (202)246-1975 

FR  January  1982. 
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IWe 

Summary 

Contact 

Earliest  expected  decision  date 

Library  Career  Traitrlrfg  Program... 

D.  Otjectives:  The  regulations  implement  amendments  to  the  law  and  dadfy  eertain 
regulatory  provisions 

E  Legal  basis:  Section  5(bX3)  of  Title  1  of  Pub.  L  81-874,  as  amended  by  Pub.  L  95- 

S0f  (ao  uac  240(bM3).  < 

F.  Cbaboa-  34  CFR  Part  223. 

A  Description:  The  regulations  would  revise  existing  regulations  governing  a  grarM 

Frank  Stevens,  (202)  245- 

Fr  January  1982. 

tr 

program  to  institutions  of  higher  education  and  other  eligible  ttnaiy  organizaliorw  tar 

9630 

Strengthening  Research  Library 

the  provision  of  fellowships,  institutes,  and  traineeships  in  the  library  and  infomiaSon 
sdenca 

B.  riegulaiOfy  impact  analysis:  Not  required. 

C.  Regutatory  riexibmty  analysis:  Not  required. 

D.  Objectives:  The  revised  regulations  are  designed  to  (1)  implement  statutory 
charrges,  (2)  reduce  program  requirements,  arxl  (3)  clarify  other  provisions. 

E.  Legal  basis:  Part  B  of  Titia  II  of  the  Higher  Eduoatien  Act  of  1965,  as  amaMtad  by 
Pub.  L  96-374  (20  U.S.C.  1021). 

F.  atation:  34  CFR  Part  776. 

K  Description:  The  regulations  woeld  revise  existing  reguMions  governing  a  grant 

Frank  Stevens.  (202)  245- 

FR  January  1982. 

Resources  Program. 

program  that  assists  the  Nation's  major  research  Hbraries  in  maintaining  and 

8580 

i 

Adult  Education  State  Pro¬ 

strengthening  their  cdtections  and  in  making  collections  available  to  users  of  other 
libraries 

8.  Regulatory  impact  analysis:  Not  required. 

C.  Regulatory  ftexijUity  analysis:  Not  required. 

D.  Objectives:  The  revised  regulations  are  designed  to  (1)  implemanl  statutory 
chartges,  (2)  reduce  program  requirements,  and  (3)  clarify  other  provisions. 

E.  Legal  bas^  Part  C  of  Title  II  of  the  Higher  Education  Act  of  1965,.as.8roandsd  by 
Pub.  L  96-374  (20  U.S.C.  1021  etseg.). 

F. .  Citation-  34  CFR  Part  778. 

K  Description-  The  regulations  contain  general  requirements  common  to  three  pro¬ 

Paul  V.  OeNtar.  (202)  245-2278 

NPRM  Februtey  1982. 

grams — General 

Stats-Admmistered  Adult  Educa¬ 

grams 

B.  Regulatory  Impact  analysis:  Not  determined 

C.  Regulatory  flexibility  analysis:  Not  determined 

D.  Directives:  Amendments  to  the  regulations  would'be  designed  to  effect  regulatory 
relief.  Including  reduction  of  paperwork  and  complianoe  burdens  and  improvemenl  of 
cost  effectiveness 

E.  Legal  basis:  Secs.  301-318  of  Pub.  L  91-230,  as  amended  by  Title-XIU  of  Pub.  L 
85-561  (20  U.S.C.  1201-1211C) 

F.  COalion-  34  CFR  Part  425 

A  Description-  The  regulations  govern  a  program  of  Federal  financial  assistance  to 

Paul  V.  Oalliar.  (202)  245-2278 

NPRM  February  1882. 

tion  Program. 

National  Adult  Education  Devel¬ 

help  States  in  the  development  of  tieir  State  plans  lor  aduH  education 

B.  .  Regutatory  impact  anaty^  Not  determined 

C.  Regutatory  Ilexibilily  arialysis-  Not  determined 

D.  Objectives:  Amendments  to  the  regulations  would  be  designed  to  effect  regulatory 
relief,  including  reduction  of  papeneork  and  compliance  burdens  and  improvement  of 
cosi  effectiveness 

E.  Legal  basis-  Secs.  301-318  of  Pub.  L.  91-230,  as  amended  by  TUte  XIII  of  Pub. -L. 
95-561  (20  U.S.C.  1201-121 1c) 

F.  Citation-  34  CFR  Part  426 

KiDescrption  The  regulations  govern  a  program  of  Federal  financial  assistance  (1)  to 

Paul  V.  DeNwr.  (202)  245-2278 

NPRM  February  1982. 

opment  and  Oisseminatloa 
Program  and  Planning  Grants. 

Adult  Education  Programs  for 

States  for  planning  the  expansion  of  adult  education  seivicae  and.(2)  to<public  and^ 
nonprofit  private  agencies,  institutions  and  organizations  for  developmanL  demonstra¬ 
tion,  and  dissemination  projects  for  the  improvement  of  adult  education 

B.  Regutatory  Impact  analysis-  Not  determined  , 

C.  Regulalory  ffexibilily  arialysis  Nd  rieianrineti 

0. -Objectives:  Amendments  to  the  regulations  would  be  designed  to  effect  regulatory 
relief,  including  reikiction  of  papenmorkrand  compkancs  burdens  and  improvsment  of 
cost  effectiveness 

E. .Legal  basis  Secs.  301-318  of  Pub.  L  91-230,  as  amended  by  Title  XIU  of  Pub.  L 
95-561  (20  U.S.C.  1201-121 1c) 

F.  atation:  34  CFR1>art  431 

K  Oesaiplioiv  The  regulations  govern  a  jirogram  of  Federal  financial  assistance  to 

\: 

Paul  V.  Oelker,  (202)  245-2278 

NPRM  Febniwy  1982. 

Immigrants  aiKf  Indochina 
Refugees. 

Ubrary  Services,  Public  Ubrary 

help  potential  applicants  in  applying  for  Federal  assistance  to  operate  special  aduH 
education  projects  for  immigrants  and  IrKtochinese  refugees 

B.  Regutatory  unpect  analysis  Not  determined 

C.  Regulatory  /tenNHy  analysis  Not  determined 

D.  -Objectives  Amendments  to  the  regulatiotw  would  be  designed  to  effact  regulatery 
relief,  including  reduction  of  paperwork  and  compliance  burdens  and  improvement  of 
cost  effectiveness 

E.  Legal  basis  Sections  301-318  of  Pub.  L  91-230,  as  amended  by  Trtle  XUI  of  Pub. 
L.  95-561  (20  O.S.C.  1201-121 1c) 

F.  Citation-  34  CFR  Part  432 

A.  Description  The  regulatiorts  govern  a  State-administered  program  that  assists-in 

Bob  Klassan,  (202)  472-5150 

NPRM  February  1982. 

Coristniction,  and  Interlibrary 
Cooperative  Program. 

Territorial  Teacher  Training  As¬ 

establishing;  extending,  and  improving  public  Iftirary  services  wherever  needed-in  a. 
State 

B.  Regulatory  impact  analysis  Not  determined  , 

C.  Regulatory  Ilexirllily  analysis  Not  determmed 

0.  Objecrives  Amendments  to  the  regulatieoe  srould  be  deslgnod  to  effect  regulatory' 
relief,  including  reduction  of  paperwork  and  compliance  burdens  and  improvemenl  of 
cost  effectiveness 

-E  Legal riasis  Section  2  of  the  Library  Servicestend  Consbuction  Act  as  amended  (20 
U.s:c.  351) 

F.  atabon  34  CFR  Part  776 

A  Dascription  The  regulations  govern  an  assistance  program  for  the  training  of 

Andrew  Lebby  .  (202)  683-4830' 

NPRM  Febnivy  196E 

sistance  Program. 

teachers  hi  schools  in  (auam,  American  Samoa,  ttw  Northern  Mariana  Islands,  the 
Tnist  Territory  of  the  Padfic  Islands,  and  the  Vh^  Wands 

B.  Regutatory  impact  analysis  Not  determined 

C.  Regulatory  flexibility  arialyals  Not  determined 

D.  Objectives  Amendments  to  the  regutatiene  woold  be-designad  to  affect- reguWoty^ 
reliaf,  htdurSng  reduction  of  papenirork  and  compliance  1  -.vdens  and  improvemenl  of 

1 

i 

cost  effectiveness 
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Agenda  and  Review  List 


Tide 

Summary 

Contact 

Earliest  expected  decision  date 

Disposal  and  Utilization  of  Sur- 

E.  Legal  basis:  Title  XV,  Part  C.  Section  1S2S  of  the  Education  Amendments  of  1978, 
Pub.  L  95-561,  92  Stat.  2379 

F.  Citation:  34  CFR  Part  790 

A.  Description:  The  regulations  under  review  govern  surplus  real  property  that  is 

Joseph  Connor,  (202)  245-1766 

FR  February  1982. 

phis  Real  Property  for  Educa¬ 
tion  Purposes. 

Relocation  Assistance  and  Real 

appropriated  for  assignment  to,  or  that  has  beep  assigned  to,  the  Department  of 
Education  for  transfer  for  education  purposes 

B.  Regulatory  krvact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Obiectives:  The  regulations  are  designed  to  foster  and  assure  maximum  use  of 
surplus  real  property  for  educational  purposes,  including  research 

E.  Legal  basis:  Section  203  of  the  Federal  Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S,C.  471) 

F.  Citation:  34  CFR  Part  12 

A.  Desorption:  The  regulations  under  review  govern  the  treatment  of  owners  and 

Joseph  Connor,  (202)  245-1766 

FR  February  1982. 

Property  Acquisition  Policies. 

tenants  of  real  property  (1)  who  are  displaced  by  Federal  or  federally  assisted 

Migrant  Education— Interstate 

programs  or  projects  or  (2)  whose  real  property  or  interests  in  real  property  are 
taken  for— or  as  a  result  of— these  types  of  programs  or  projects 

B.  Regulatory  Impact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectives:  The  regulations  are  designed  to  provide  a  uniform  policy  for  the  fair  and 
equitable  treatment  of  owners  and  tenants  of  real  property  who  are  affected  by  the 
Federal  or  federally  assisted  activities  described  above 

E.  Legal  basis:  Section  213  of  the  Uniform  Relocation  Act  (42  U.S.C.  463) 

F.  Citation:  34  CFR  Part  15 

A  Description:  The  regulations  would  implement  a  program  of  Federal  financial 

John  Rktgway,  (202)  245-2222 

FR  February  1962. 

and  Intrastate  Coordination 

assistance  to  improve  interstate  and  intrastate  coordination  of  migrant  education 

Program. 

College  Housing  Program . . 

activities  among  State  educational  agencies  (SEAs)  and  local  educational  agencies 

B.  Regulatory  impact  analysis:  Not  required 

C.  Regulatory  riexibility  analysis:  Not  required 

D.  Objectives:  The  regulations  would  establish  requirements  for  interstate  and  intrastate 
coordination  activities  in  migrant  education.  They  also  enable  the  Secretary  to 
establish  in  consultation  with  SEAs,  priority  areas  for  program  funding  and  to 
establish  appropriate  criteria  that  will  ensure  the  selection  of  quality  proposals  in 
meeting  national  needs 

E.  Legal  basis:  Subpart  1,  Part  B,  Section  t43  of  Title  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  amended  by  Pub.  L  95-561  (20  U.S.C.  2763) 

F.  Citation:  34  CFR  Part  205 

A.  Description.  The  regulations  under  review  implement  a  program  that  provides  long- 

Charles  Griffith,  (202)  245-8514 

FR  February  1982. 

Institutional  Aid  Programs _ 

term,  low-interest  loans  to  colleges  and  universities 

B.  Regulatory  xnpact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectivea:  The  regulations  establish  the  criteria  and  other  requirements  for  loans  to 
institutions  of  higher  education  for  constniction,  acquisition,  or  modification  of 
dormitories,  faculty  housing,  and  related  facilities 

E  Legal  basis:  Section  401  et  seq.  of  the  Housing  Act  of  1950,  as  amended  (12  U.S.C. 
1749),  Section  306  of  the  department  gf  Education  Organization  Act  (20  U.S.C. 
3446) 

F.  Criation:  34  CFR  Part  614 

A  Desorption:  The  regulations  would  contain  the  general  fiscal  and  administrative 

Alfreda  Liebermann,  (202)  245- 

FR  February  1982. 

Strengthening  Institutions  Pro- 

requirements  lor  three  programs  under  Tide  III  of  the  Higher  Education  Act 

B.  Regulatory  impact  analysis:  Not  required 

C.  Regulatory  flexibility  anafysis:  Not  required 

D.  Objectives:  The  regulations  would  establish  general  provisions  common  to  the 
operation  of  the  three  programs 

E.  Legal  basis:  Title  III  of  the  Higher  Eduction  Act  of  1965,  as  amended  by  Pub.  L  96- 
374  (20  U.S.C.  1051-1069C) 

F.  CHatpn:  34  CFR  Part  624 

A  Description:  The  regulations  would  implement  a  program  of  assistance  to  improve 

2384 

Alfreda  Liebermann,  (202)  245- 

FR  February  1982. 

gram. 

the  academic  quality,  institutional  management,  and  fiscal  stability  of  eligible  institu- 

2384 

Aid  to  Institutions  with  Special 

tions 

B.  Regulatory  impact  analysis:  Not  required 

C.  Regulatory  flexPility  »iatysls:  Not  required 

D.  Objectives:  The  regulations  would  implement  requirements  for  conducting  projects 
undW  the  program 

E.  Legal  basis:  Title  XIII  of  the  Higher  EduMtion  Act  of  1965,  as  amended  by  Pub.  L 
96-374  (20  U.S.C.  1057-1059  and  1066-10690 

F.  atalPn:  34  CFR  Part  625 

A  Desorption:  The  regulations  would  implement  a  program  that  provides  short-term 

Alfreda  Liebermann,  (202)  245- 

FR  February  1982. 

Needs  Program. 

Federal  assistance  to  strengthen  the  planning,  management  and  fiscal  capabilities  of 

2384 

Challenger  Grant  Program . 

institutions  with  special  needs  — 

B.  Regulatory  impact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectives:  The  regulations  would  establish  the  requirements  of  a  program  that 
provides  a  maximum  of  five  years'  assistance  to  resolve  the  special  needs  of  certain 
Institutions  of  higher  education 

E.  Legal  basis:  Title  III  of  the  Higher  Education  Act  of  1965,  as  amended  by  Pub.  L 
96-374  (20  U.S.C.  1060-1063  and  1066-1069C) 

F.  Citation:  34  CFR  Part  626 

A  Desorption:  The  regulations  would  implemeni  a  program  under  which  certain 

Alfreda  Liebermann,  (202)  245- 

FR  February  1962. 

institutions  of  higher  education  are  eligible  for  matching  assistance  as  an  incentive  to 
develop  new  sources  of  financial  support 

B.  Regulatory  Impact  anatysia:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  O^ectives:  The  regulations  would  establish  the  requirements  of  a  program  designed 
to  assist  institutions  to  develop  new  sources  of  income  to  overcome  conditiona  that 
may  threaten  their  survival 

E  Legal  basis:  Title  III  of  the  Higher  Education  Act  of  1965,  as  amended  by  Pub.  L 
66-374  (20  U.S.C.  1064-t069c) 

F.  Citation:  34  CFR  Part  627 

2384 
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Aganda  and  Review  list 


Tdle 

Sunsnary 

Contact 

Earfest  eniectod-dedsion  date 

Nondiscrimination  on  the  Basis 
of  Handicap— State  Responsi¬ 
bility  in  Out-of-State  Place- 
ment 

A.  Description:  The  provisions  tmdsr  review  pertain  to  a  State's  responsibility  *» 
placing  handicapped  students  In  oul-of-Stale  institutions 

B.  fiegulatoiy  impect  analysis:  Not  determined 

C.  Regulatav  llaribilriy  analysis:  Hat 

O.  Objecrives:  Review  of  the  regulations  to:  (1)  consider  opportbnities  lor  effecting 
regulatory  relief  through  the  reduction  of  paperaork  and  the  reduction  of  compliance 
burdens;  (2)  to  determine  the  appropriate  scope  of  programatic  and  financial' 
responsibilities  of  reciplants  , 

E  Legal  basis-  Section  504  of  the  Rehabilitation  Act  of  1973  (29  U.S.TX  ^) 

F.  CUabon:  34  CFR  Part  104 

Antonio  Cafifa,  (202)  245.2184 

NPRM  lltarch  1982 

Nondiscnmination  on  the  Basis 
of  Handicap— Evaluation  Pro¬ 
cedures. 

A  Description:  Ihe  regulatory  provisions  under  review  specify  procedures '(or  evaluating 
and  piKing  handicappad  students 

B.  Regulatory  impact  analysis  Not  detemilned 

C.  Regulatory  beabmiy  analysis  Not  determined 

D.  Oblecines  Review  of  the  regulations  to:  (1)  consider  oportunities  for  effecting. 
reguMory  retof  through  tfw  reduction  of  papenvork  and  the  reduction  of  compliancs 
burdens;  (2)  to  review  the  detaked  requkernents  under  the  regulatory  provisions  to 
determine  whether  they  are  appropriate 

E  Legal  basis  Section  504  of  the  Rehabilitation  Act  of  1973  (29  U.SX.  794) 

F.  Criabon:  34  CFR  Part  104 

Antonio  Ca«a,  (202)  245-2184 

NPRM  March  1982 

Nondisctimination  on  the  Basis 
of  Handicap— Segregation  of 
Handicapped  Students  (Least 
Restrictive  Environment).  • 

A  Description:  'The  provisions  under  review  pertain  to  the  obligation  of  a  recipient  of 
Federal  financial  assistance  to  educate  haridicapped  students  with  students  who  are 
not  handicapped  to  the  maximum  extent  appropriate  to  the  needs  of  the  handi¬ 
capped  students 

B.  Regulatoty  impact  analysis  Not  determined 

G.  Regtriatory  tteidbiBty  analysis  Not  determined 

D.  Obfecbses  Review  of  the  regulations  to:  H)  consider  opportunities  for  effecting, 
regulatoty  reliel  through  the  reduction  of  paperwork  and  the  reduction  of  complance 
burdens;  (2)  to  determine  whether  standards  in  these  regulations  are  appropriate 
E  Leg^  basis  Section  504  of  the  Rehabilitation  Act  of  1973  (29  U.&C  794) 
F.  atabon:  34  CFR  Part  104 

Antonio  Cafifa,  (202)  245-2184 

NPRM  March  1982 

Nondiscrimination  on  the  Basis 
of  Handicap— Time  Deadline 
for  Modifying  Facilities. 

A  Description:  The  regulatory  provision  under  review  sets  a  compliance  deadline  (or 
alteration  of  existing  buildings 

B.  Regtriatory  impact  analysis  Not  determined 

C.  Regulatory  fteabiUty  analysis  Not  determined 

D.  Obfecbves  Review  of  the  regulations  to:  (t)  consider  opportunities  for  effeckng 
regulatory  relief  through  the  reduction  of  paperwork  and  the  reduction  of  compliance 
burdens;  (2)  to  determine  whether  the  current  time  deadline  is  appropriate 

E  Legal  basis  Section  504  of  the  RehabMtation  act  of  1973  (29  U.S.C.  794) 

F.  Criabon-  94  CFR  Pan  104 

Antonio  Cafifa,  (202)  245-2184- 

NPRM  March  1982 

NoTKfiscrlmlnation  on  the  Basis 
of  Handicap— Due  Process 
(Hearing  Examining,  Time 
Lines). 

A  Description:  'Ria  regulatory  provisions  urKfer  review  specify  the  due  process 
procedures  redents  of  Federal  financial  assistance  must  proi^  to  hanificapped 
students  and  their  parents 

B.  Regulatory  infract  analysis  Not  determined 

C.  RegtriatoryileibbiKtyari^ysis-RitA  determined 

D.  Objectives  Review  of  the  regulations  to:  (1)  considsr  opportunities  for  effecting 
regulatory  relief  through  the  reduction  of  paperwk  and  the  reduction  of  compliarMte 
burdens;  (2)  to  determine  the  appropriateness  of  the  regulatory  provisions 

E.  Legal  basis  Section  504  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  794)  | 

F.  Cbabon:  34  CFR  Part  104 

Antonio  Califa,  (202)  245-2184 

NPRM  March  1982. 

Nondiscrimination  on  the  Basis 
of  Handicap— Suspension  and 
Expuision  of  Handicapped 
Students. 

A  Description:  'The  regulatory  issue  under  review  concerns  the  suspension  or  eapuisian 
of  handicapped  students 

B.  Regulatory  impact  analysis  Not  determined 

C.  Regulatory  IlexKlltly  miaiysis  Not  determined 

D.  Objectives  Review  of  the  regulations  ttx  (1)  Consider  opportunities  for  effecting 
regulatoiy  reket  through  the  reduction  of  paperwork  and  the  reduction  of  compliance 
burdens;  (2)  to  evaluate  possible  starxiards  governing  the  suspension  or  expuision  of 
handicapped  students 

E.  Legal  basis  Section  504  of  Ihe  Rehabilitation  Act  of  1973  (29  U.S.C  794) 

F.  Citation:  34  CFR  Part  104 

Antonio  Califa,  (202)  245-^184 

NPRM  March  1982. 

Nondiscrimination  on  the  Basis 
of  Sex— Newspaper  Publica¬ 
tion  of  Notice  of  NondHcrimi- 
nation. 

A  Descripbon  The  regulatory  provision  under  review  requkee  a  recipient  of  Federal 
financial  assistance  to  give  notice  through  newspaper  publication  of  its  policy  that  H . 
does  not  discriminate  on  the  the  basis  of  sex  in  its  educationat  programs  or  activities 
E  Regulatory  inpact  analysis  Not  determined 

C  RegutatoryHejabBity  analysis  Not  detemnloed 

D.  Objecbves  Any  proposed  regulation  would  be  designed  to  effect  regulatoty  relief, 
irududing  reduction  of  paperwork  and  oompfiance  burdens  and  imprtjvement  of  cost 
effectiveness 

E  Legal  basis  Sections  901  and  902  of 'TWe  DC  of  toe  Education  Amendments  all  1972 ' 
(20  U.S.C.  1681,  1682) 

F.  Ciabon-  34  CFR  Part  106 

Antorvo  Caiila,  (202)  245-2184 

NPRM  March  1962 

Recruitment  of  Personnel  aixl 
Dissemination  of  Informatioa 

A  Descripbon:  'The  regulations  under  review  govern  a  program  at  Federal  financial 
assistance  to  encourage  students  and  professional  personnel  (1)  to  work  in  various 
fields  of  education  of  handktapped  chlldran  and  (2)  to  develop  and  distributa 
appropriate  teaching  materials 

E  Regulatory  inpaci  anafysis  Not  required 

C.  Regulalory  beabUty  analysis  Not  requkad 

D  Objecbves  Amendments  to  the  regulations  would  be  designed  to  effect  regulatory 
relief,  including  reduction  of  papenvork  and  compliance  burdens  and  improvement  of 
cost  effectiveness 

E  Legal  basis  Section  633,  Part  C,  of  the  Education  of  the  Hanrficapped  Act  (20 
U.S.C.  1433) 

F.  CHaborv  34  CFR  Part  320 

Sfwely  Jones,  (202)  245-9661 

NPRM  March  1982 

Education  Department  General 
Administrative  Regulations 

(EDGAR)— AmerxImerTts — Part 
74. 

A  Descripbon:  The  regulations  would  implement  0MB  audh  standards  for  recipients  at 
Federal  grants  and  subgrants 

B.  Regulatory  inpaci  analysis  Not  required 

C.  Regulatory  flexibility  analysis  Not  required 

D.  Objecbves  'The  regulations  would  implement  a  revision  of  the  audit  standards  of  the 
Office  of  Management  and  Budget  (OM6  Circular  A-102,  Attachment  P) 

Fred  Hundemar,  (202)  245-1766 

FR  March  1962 
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Agenda  and  Review  List 

Title  Summary  Contact  Earliest  expected  decision  date 

E.  Legal  basis:  Section  414  of  the  Department  of  Education  Organization  Act  (20 

U.S.C.  3474)  I 

F.  Citation:  34  CFR  Part  74 

Education  Department  General  A.  OescnprAPr?.' The  regulations  would  consolidate  fiscal  and  administrative  requirements  Fred  Hundemer,  (202)  245-1766  FR  March  1982. 

Administathre  Regulations  for  direct  grant  and  State-administered  programs  of  the  Department  of  Education 
(EDGAR)— Amendments—  (ED)  by  incorporating  34  CFR  Part  74  (regulations  fOr  the  Administration  of  Grants) 

Parts  75  and  76.  B.  Regulatory  impact  analysis:  Not  determined 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectives:  The  regulations  would  assist  eligible  parties  in  applying  for  grants  and  in 
conducting  or  administering  federally  assisted  projects  by  having  all  ED  fiscal  and 
administrative  requirements  incorporated  into  one  document 

E.  Legal  basis:  Section  414  of  the  Department  of  Education  Organization  Act  (20 
U.S.C.  3474) 

F.  Citation:  34  CFR  Parts  75  and  76 

Education  Department  General  A.  Description:  The  regulations  would  incorporate  into  the  Education  Department  Joseph  Connor,  (202)  245-1766  FR  Marchl982. 

Adminisirative  Regulations  General  Administrative  Regulations  the  "Cost  Principles"  currently  found  in  the 

(EDGAR)— Amendments—  appendices  of  3)  CFR  Part  74 

Parts  75  and  76.  B.  Regulatory  impact  analysis:  Not  determined 

PC.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectives:  The  regulations  would  assist  affected  parlies  by  incorporating  into  one 
document  all  fiscal  and  administrative  requirement  formost  programs  of  the  D^art- 
ment  of  Education 

E.  Legal  basis:  Section  414  of  the  Department  of  Education  Organization  Act  (20 
U.S.C.  3474) 

F.  Citation:  34  CFR  Parts  75  and  76 

Education  Department  General  A.  Description:  The  regulations  under  review  provide  requirements  for  participation  in  Phil  Rosenfelt,  (202)  247-6300  FR  March  1962. 

Administrative  Regulations  State-administered  programs  by  children  enrolled  in  private  schools 
(EDGAR)— Amendments— Part  B.  Regulatory  impact  analysis:  N^  required 
76.  C.  Regulatory  flexUxIity  analysis:  Not  required 

D.  Objectives:  Amendments  to  the  regulations  would  be  designed  to  simplify  require¬ 
ments  for  participation  by  eligible  children  enrolled  in  private  schools 

E.  Legal  basis:  Section  414  of  the  Department  of  Education  Organization  Act  (20 
U.S.C.  3474) 

F.  OUalion:  34  CFR  Pari  76 

Nondiscrimination  on  the  Basis  A.  OesrTjdtiort.' These  regulations  would  implement  provisions  of  the  Age  Discrimination  Antonio  Califa,  (202)  245-2164  FR  March  1982. 
of  Age  in  Programs  or  Activi-  Act 

ties  Receiving  Federal  Finan-  B.  Regulatory  kr^act  analysis:  Not  required 
dal  Assistance.  C.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectives:  The  regulations  would  implement  the  Age  Discrimination  Act  of  1975,  as 
amended,  with  consideration  given  to  effecting  regulatory  relief  through  reducing 
burdens  and  papenvork  under  the  proposed  regulations 

E.  Lagai  basis-  Age  Discrimination  Act  of  1975  (42  U.S.C.  6101  et  seq) 

F.  Citation:  34  CFR  Part  110 

School  Assistance  in  Federally  A.  Description:  The  regulations  would  implement  statutory  amendments  concerning  Alan  Balkema,  (202)  245-8412.  FR  March  1962. 

Affected  Areas  (SAFA)  basis  of  eligibility  hearings,  and  payments  establish  an  order  of  funding  priority, 

(School  Constniction).  describe  criteria  tor  waivers,  and  describe  spedal  rules  for  federally  operated  schools 

B.  Regulatory  impact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectives:  The  regulations  would  implement  amendments  to  the  law  and  clarify 
existing  requirements 

E.  Legal  basis:  Pub.  L  81-815,  as  amended  by  Pub.  L  95-561  (20  U.S.C.  631-647) 

F.  Citation:  34  CFR  Part  221 

Rehabilitation  Technical  Assist-  A.  Desorption:  The  regulations  would  govern  a  program  of  technicat  assistance  In  Charles  Smolkin,  (202)  472-  FR  March  1982. 
ance  Program.  matters  related  to  the  management  of  rehabilitation  facilities  and  in  matters  related  3796. 

to  the  removal  of  a.'chitectural,  transportation,  or  communication  barriers  to  the  ^ 

handicapped 

.  B.  Regulatory  Impact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required  y 

D.  Objectives:  The  regulations  would  implement  requirements  lor  conducting  projects 
under  the  program 

E.  Legal  basis:  Sections  12(a)  and  506  of  the  Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  95-602  (29  U.S.C.  711(a)  and  794(b)) 

F.  atation:  34  CFR  Part  393 

The  Helen  Keller  National  A.  Description:  The  regulations  would  govern  a  program  of  assistance  to  a  center  Charles  Smolkin,  (202)  472-  FR  March  1982. 

Center  for  Deaf-Blind  Youths  designed  for  the  vocational  rehabilitation  of  deaf-blind  individuals  3796. 

and  Adults.  B.  Regulatory  impact  analysis  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Objectives:  The  regulations  would  implement  the  revised  statutory  authority  for  the 
program 

E.  Legal  basis  Section  313  of  the  Rehabilitation  Act  of  1973,  as  amended  by  Pub.  L 
95-602  (29  U.S.C.  777c) 

F.  Citation:  34  CFR  Pari  394 

Vending  Facilify  Programs  for  A.  Disrxption:  The  regulations  under  review  govern  a  program  designed  to  provide  a  Charles  Smolkin.  (202)  472-  FR  March  1982. 

the  Blind  on  Federal  and  priority  for  blind  persons  in  the  location  and  operation  of  vending  facilities  on  Federal  3796 

Other  Property.  property.  The  regulations  also  estabNsh  Slate  licensing  agencies  certain  responstoil- 

Ities  for  the  effective  management  of  the  vending  facility  program  for  the  blind  In 
each  State 

B.  Regulatory  impact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

.  D.  Objectivea:  Amendments  to  the  regulations  would  be  designed  to  effect  regulatory 

relief,  including  reduction  of  papenvork  and  compliance  burdens  and  improvement  of 
cost  effectiveness 

E.  Legal  basis  Section  2  of  the  Rehabilitation  Act  of  1973,  as  amended  by  Pub.  L.  95- 
602  (20  U.S.C.  107a) 

F.  atation:  34  CFR  Part  395 
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Agenda  and  Raviaw  Lilt 


TWa 

Summary 

Conlast 

Eartieel  eivected  daciaion  dais 

Part  B  of  tha  Education  ef  fta 
Handkwppad  Act 

A.  Oeteripton:  The  regulalions  under  review  govern  a  program  of  Federal  entWemem 
grama  to  assiet  State  educational  agenciee  in  the  aducelon  at  handnaped  ahildren 

B.  ffegutetary  knpact  analysis;  Required 

C.  neguletory  OaubHUy  analysis:  Not  determined 

D.  Qtyrietiw  AmenAnent  to  the  regulatione  would  be  deeigned  ta  eWaet  regutatory 
ralef,  including  reduction  of  paperwork  and  compliance  burdena  and  improve merrt  m 
cost  etfectivenees 

E.  Legal  tesd;  Part  B  of  the  Eduaetion  of  the  Handicapped  Act  aa  amended  by  Pub. 

L  94-142  (20  U.S.C.  141 1-142(^ 

F.  Citation:  34  CFR  Part  300 

Shirley  Jones,  (BM)  245-9861 

NPRM  April  1962. 

Incantiva  Gianle— Early  ChU- 
hood. 

A.  Description:  The  regulatiorm  under  review  govern  a  program  at  Federal  Hnandal 
assialance  to  projects  that  provide  special  education  and  related  servioes  to 
handicapped  children  ages  three  thrrxjgh  five 

B.  Regutatory  impact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

0.  Ob/ectives:  Amendments  to  the  regulations  would  be  designed  to  effect  regulatory 
relief,  including  reduclion  of  paperwork  and  compliance  burdens  and  irnprovemem  of 
cost  effectiveness 

E.  Legal  basis:  Section  619,  Part  B,  of  the  Education  of  the  Handicapped  AcL  aa 
added  by  Pub.  L  94-142  (20  U.S.C.  1419) 

F.  atation  34  CFR  Pwt  301  - 

Shbtey  Jones,  |K)2)  246-9661 

NPRM  Apr!  1962. 

Cantars  and  Sarvices  lor  Deal- 
Blind  CNIdren. 

A.  DescriptioK  The  regulatione  under  review  govern  a  program  of  Federal  financial 
assistance  to  model  centers  that  provide  specialized  professional  and  related 
servioes  for  deaf-blind  children 

B.  Regulatory  intact  analysis:  Not  required 

C.  Regulatory  flexibility  analysis:  Not  required 

D.  Otiectives-  Amendments  to  the  regulatione  would  be  desigrted  to  effect  regutatory 
relief.  Inducing  reduction  of  paperwork  aixf  compliance  burdens  and  irnprovemem  of 
cost  effectiveness 

E.  Legal  basis-  Section  622,  Part  C,  of  the  Education  of  the  Handicapped  Act  (20 
U.S.C.  1422) 

F.  aiaabnL'34  CFR  Part  307 

Shirley  Jones,  (202)  245-9661. 

NPRM  April  168^ 

Common  Need  Analysie — (Ex¬ 
pected  Family  Contrlbulione 
1982-83). 

A.  Description:  The  regulations  would  provide  a  common  need  analysis  formula  to  be' 
used  fw  need-based  studem  aid  programs  under  TtUe  IV  of  the  Higher  Erfuration 
AcL  The  programs  affected  are;  PeN  GranL  Natkmal  Direct  Studem  Loans,  Supple¬ 
mental  Educational  Opportunity  Grants,  and  College  Work-Study 

B.  Regtriatory  impact  analysis:  Not  required 

C.  ReguUtory  flexibility  analysis  Not  required 

D.  Otfectives  The  regulatkxis  virould  establish  the  expected  family  oontrtbutkxis  based 
on  the  need  analysis  provisions  cxtnxncxi  to  the  operation  of  the  affected  studem  aid 
programs 

E.  Legal  basis:  Section  482(aM2)  of  Title  IV  of  the  Higher  Education  Act  of  1965,  as 
amended  by  Pub.  L  96-374  and  Pub.  L  97-35  (20  U.S.C.  1089) 

F.  CMatbn.  34  CFR  Part  668 

William  Moran.  (202)  472-4300. 

FR  April  1962. 

[PR  Doc.  Bl-31731  Filed  11-2-81;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

[PH-FRL-ie7S-1;  PP  8E2075/PP  9E2219/ 
P192] 

Oryzalin;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
herbicide  oryzalin  (3,5-dinitro-A^^N^- 
dipropylsulfanilamide).  This  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4).  This 
amendment  will  establish  the  maximum 
permissible  level  for  residues  of  oryzalin 
in  or  on  the  raw  agricultural 
commodities  peas  and  sweet  potatoes  at 
0.05  part  per  million  (ppm). 

DATE:  Written  comments  must  be 
received  on  or  before  December  3, 1981. 
ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St,  SW,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  (PP)  8E2075  on  behalf 
of  the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Arkansas,  Georgia,  Louisiana, 

Maryland,  Mississippi,  North  Carolina, 
Soudi  Carolina,  Tennessee,  Texas,  and 
Virginia;  and  PP  9E2219  on  behalf  of  the 
IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Michigan,  Minnesota,  New  York,  and 
Wisconsin. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  oryzalin  (3,5-dinitro- 
NW^-dipropylsulfanilamide)  in  or  on 
the  raw  agricultural  commodities  sweet 
potatoes  (PP  8E2075)  and  peas 
(succulent)  (9E2219)  at  0.05  ppm. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  has  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  two  90-day 
rat  and  dog  feeding  studies  with  no¬ 


observed-effect-levels  (NOEL’s)  of  750 
ppm  (each),  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm,  a  rat  teratology  study  (negative  at 
up  to  2,250  ppm,  the  highest  level  fed), 
and  a  mouse  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  500 
ppm  and  negative  for  oncogenicity  at 
3,650  ppm  (highest  level  fed). 

Negligible  residue  tolerances  have 
been  established  on  cottonseed  and 
soybeans.  Data  lacking  to  support  the 
proposed  neghgible  residues  tolerances 
on  sweet  potatoes  and  peas  are  chronic 
feeding,  mutagenicity,  oncogenicity, 
teratology,  and  reproduction  studies. 

The  acceptable  daily  intake  (ADI), 
based  on  the  90-day  dog  and  rat  feeding 
studies  (NOEL  of  18.75  milligrams  (mg)/ 
kilogram  (kg)/day)  and  using  a  2,000 
fold  safety  factor,  is  calculated  to  be 
0.094  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permissible  intake  (MPI) 
for  a  60  kg  person  is  calculated  to  be 
0.05625  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  for  a  1.5  kg 
daily  diet  is  calculated  to  be  0.0015  mg/ 
day.  The  current  actions  will  utilize  0.15 
percent  of  the  ADL  Published  tolerances 
utilize  0.26  percent  of  the  ADL  These 
values  fall  well  within  the  Incremental 
Risk  Limit  of  1  percent  as  defined  in  the 
Federal  Register  of  May  11, 1979  (44  FR 
27932). 

Concern  was  expressed  about  the 
contaminant  N-nitroso-dipropylamine,  a 
suspect  carcinogen  appearing  in 
amounts  up  to  1  ppm  in  the  technical 
product.  It  has  been  calculated  that  no 
more  than  0.2  part  per  billion  (ppb)  of 
the  contaminant  would  occur  in  sweet 
potatoes  and  peas  from  the  proposed 
uses,  and  the  Agency  concludes  that  this 
level  is  toxicologically  insignificant 
based  on  the  “Nitrosamine  Policy” 
which  published  in  the  Federal  Register 
of  June  25, 1980  (45  FR  42854),  which 
posits  the  Upper  Limit  on  Risk  of  1  ppm 
for  oncogens. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methds  (electron  capture 
detection  and  gas-liquid 
chromatography)  are  available  for 
enforcement  purposes.  There  is  no 
reasonable  expectation  of  secondary 
residues  from  the  proposed  uses  in  eggs, 
meat,  milk,  and  poult^.  The  only 
residues  of  concern  are  the  parent 
compound  oryzalin. 

There  are  presently  no  regulatory 
actions  pending  against  the  continued 
registration  of  oryzalin.  The  tolerances 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 


Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  December  3, 1981, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  “(PP  8E2075/PP  9E2219/ 
P192)".  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
fi'om  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  “Major”  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposal  from  the  0MB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  proposing  new  tolerances  or 
raising  tolerance  levels  or  establishing 
exemptions  fi'om  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 
(Sec.  408(e].  68  Stat.  514;  (21  U.S.C.  346(a](e])] 

Dated:  October  21, 1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.304  be  amended  by  alphabetically 
inserting  the  raw  agricultural 
commodities  “peas  (succulent)”  and 
“sweet  potatoes”  to  read  as  follows: 

§  180.304  Oryzalin;  tolerances  for 
residues. 

***** 
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0.05 

_  0.05 

pH  Doc  81-31826  Filed  11-2-81;  8:45  am] 

BHXING  CODE  6560-32-M 

40  CFR  Part  723 


[OPTS-50028A:  TSH-FRL  1918-2] 

Premanufacture  Notification; 

Proposed  Exemption  for  Chemicais 
Used  in  or  for  instant  Photographic 
Him  Articles 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  Section  5(a](l)(A]  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  that  any  person  who  intends  to 
manufachire  or  import  a  new  chemical 
substance  for  commercial  purposes 
submit  a  premanufacture  notice  to  EPA 
before  manufacture  or  import  begins. 
Section  5(h)(4)  of  TSCA  authorizes  the 
Administrator,  upon  application  and  by 
rule,  to  exempt  any  person  from  the 
provisions  of  section  5  if  the  Agency 
determines  that  the  chemical  substance 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
when  manufactured,  processed, 
distributed,  used,  or  disposed  of  under 
the  terms  of  the  exemption.  EPA 
proposes  to  issue  a  section  5(h)(4) 
exemption  for  those  persons  who 
manufacture  and  process  new  chemical 
substances  used  in  or  for  the 
manufacture  of  instant  photographic 
film  articles.  EPA  requests  comments  on 
the  need  for  and  adequacy  of  the 
various  exposure  safeguards  that  EPA  is 
proposing  as  conditions  of  the 
exemption. 

DATES:  Comments  and  requests  to  hold 
a  hearing  must  be  received  by  December 
3, 1981.  formal  hearing  date  and  time 
(if  a  hearing  is  requested):  December  15, 
1981,  at  10:00  a.m.  in  Washington,  DC. 
ADDRESS:  All  written  comments  and 
requests  for  hearings  should  be 
addressed  to:  Docximent  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-401, 401 M  St.,  SW., 
Washington,  D.C.  20460. 

The  informal  hearing,  if  a  hearing  is 
requested,  will  be  held  in  Washington, 
D.C.  The  exact  location  of  the  hearing 
will  be  made  available  by  calling  the 
toll-fi^  number  800-424-9065  (in 


Washington.  D.C.,  554-1404;  outside  the 
U.S.,  Operator-202-554-1404). 

Information  on  the  Public  Record  can 
be  foimd  in  Supplementary  Information 
under  the  heading  “VL  Public  Record.” 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Industry  Assistance 
Office  (TS-799),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-509, 401 M  St..  SW., 
Washington,  D.C.  20460,  Toll-free:  (800- 
424-9065),  Washington,  D.C.  (554-1404), 
Outside  the  USA  (Operator^202-554- 
1404). 

I.  Background 

A.  Introduction 

Under  section  5  of  TSCA,  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  must  notify 
EPA  before  manufacture  or  import 
begins.  A  new  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  imder 
section  8(b)  of  l^CA.  The  requirement 
to  submit  premanufacture  notices  for 
new  chemical  substances  became 
effective  on  July  1. 1979,  30  days  after 
the  publication  of  the  Initial  Inventory. 
EPA  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  49964).  EPA 
is  operating  imder  statements  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  and 
November  7. 1980  (45  FR  74378)  until 
those  rules  are  promulgated. 

Section  5(h)(4]  of  TS^  allows  the 
Administrator,  upon  application  and  by 
rule,  to  grant  an  exemption  fitim  any 
requirement  of  section  5  if  she 
determines  that  the  manufacture, 
processing,  distribution,  use.  or  disposal 
of  a  chemical  substance  will  not  present 
an  imreasonable  risk  of  injury  to  health 
or  the  environment.  To  grant  a  section 
5(h)(4)  exemption  application,  the 
Agency  must  follow  the  rulemaking 
procedures  set  out  in  sections  6(c)(2) 
and  (3)  of  TSCA.  EPA  received  the  ^t 
application  for  a  section  5(h)(4) 
exemption  from  the  Polaroid 
Corporation.  Notice  of  receipt  of  this 
application  was  published  in  the  Federal 
Register  of  February  19. 1981  (46  FR 
13037). 

The  Agency  is  currently  developing  a 
comprehensive  policy  for  section  5(h)(4] 
exemptions.  This  proposal  represents 
one  approach  to  exemptions  under 
section  5(h)(4).  Elsewhere  in  the  Federal 
Register  today,  EPA  is  annoncing  receipt 
of  ffie  Chemical  Manufacturers 
Association  (CMA)  petitions  filed  under 
section  5(h)(4).  The  Agency  will 


continue  to  consider  other  applications 
pending  the  development  of  tUs 
comprehensive  policy.  The  experience 
derived  from  the  consideration  of  other 
applications  will  contribute  to  the 
development  of  the  Agency’s  general 
exemption  policy. 

B.  The  Polaroid  Application 

The  Polaroid  Corporation  applied  for 
an  exemption  from  certain  aspects  of 
the  premanufacture  notification 
requirements  under  section  5  of  TSCA. 
The  request  was  limited  to  chemical 
substances  used  in  or  for  the  SX-70 
instant  photographic  film  articles 
manufactured  by  Polaroid.  The  request 
was  based  on  Polaroid’s  intention  to 
maintain  exposure  safeguards  and 
engineering  controls  during  the 
manufacture  and  processing  of  new 
chemical  substances  used  to 
manufacture  the  SX-70  instant  film 
article.  Polaroid  proposed  that,  after 
certifying  compUance  with  specified 
engineering  controls,  exposure  limits, 
and  other  exposure  safeguards,  it  would 
manufacture  and  process  the  new 
chemical  substance  as  soon  as  it 
submitted  a  PMN  instead  of  waiting 
until  the  end  of  the  statutory  90-day 
notice  review  period.  Polaroid  woidd 
maintain  the  exposure  safeguards  only 
during  the  review  period.  During  this 
time,  EPA  would  retain  the  right  to 
regulate  the  chemical  substance  imder 
sections  5(e]  and  5(f)  of  TSCA.  At  the 
end  of  the  review  period,  in  the  absence 
of  regulatory  action,  EPA  would  add  the 
chemical  substance  to  the  TSCA 
Chemical  Substance  Inventory  and  the 
exposure  safeguard  requirements  would 
expire. 

In  its  application,  Polaroid  described 
an  overall  strategy  of  chemical  control. 

A  group  of  staff  experts,  technical 
consultants,  and  operating  division 
representatives  called  the  Corporate 
Chemical  Hetdth  Committee  (CCHC) 
would  be  responsible  for  implementing 
the  control  procedures  necessary  to 
comply  with  the  exemption 
requirements.  The  committee  would 
review  all  available  data  on  the 
physical/chemical  and  toxicological 
properties  of  each  new  diemical 
substance  and  implement  procedures 
and  controls  that  are  adapted  to  those 
properties  to  ensure  compliance  with  the 
terms  of  the  exemption. 

EPA  has  carefully  considered 
Polaroid’s  application.  The  Agency 
proposes  to  expand  the  scope  of 
Polaroid’s  proposal  by  granting  an 
exemption  for  chemical  substances  used 
in  or  for  instant  photographic  film 
articles,  not  just  SX-70  instant  film 
products.  It  dso  proposes  to  modify 
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Fibroid’s  proposal  in  several  other 
respects.  Sevoal  alternative  approaches 
are  described  bdow.  EPA  solicits 
comments  on  the  findings,  terms, 
applicaUlity.  and  relative  merits  of  each 
altemative. 

C.  Altemative  Approaches 

The  proposed  exemption  would  apply 
to  all  new  diemical  substances  used  in 
or  for  the  manufacture  or  processing  of 
instant  photo^ldiic  film  articles, 
including  kitenn^ates.  The  proposed 
rule  defij^  “instant  photographic  film 
article’*  as  a  eelf-developing 
photographic  film  artide  in  which  all  the 
chemical  substances  required  to  process 
the  film  are  sealed  in  the  artide  during 
use.  This  d^nition  describes  Polaroid's 
SX-70  instant  photographic  film  artide 
as  wall  as  instant  photographic  film 
artides  produced  by  other 
manufactui^erB.  The  pit^osed  definition 
of  instant  photographic  film  artide  does 
not  indude  non-integral  instant 
photographic  film  products  such  as  peel- 
aparts. 

By  using  this  generic  definition  of 
instant  photographic  film  artide,  the 
Agency  avoids  the  precedent  of  granting 
an  exemption  for  individual 
mamifacturers.  The  Agency  is 
concerned  that  an  exemption  for  a  single 
manufacturer  could  have  an  adverse 
effect  on  the  competitive  market.  Also, 
the  administrative  burden  on  the 
Agency's  resources  would  be  high 
because  EPA  would  have  to  carry  out 
many  individual  rulemakings. 

The  following  discussion  describes 
the  major  alternatives  EPA  considered 
and  the  advantages,  disadvantages,  and 
economic  consequences  of  each.  These 
alternatives  are  not  all-inclusive  but  are 
presented  to  fadlitate  public  comment 
on  the  pn^iosed  rule.  The  final  rule  will 
be  based  on  EPA's  balancing  of  the 
benefits  and  risks  presented  by  the 
various  alternatives. 

AUamativa  1:  Deny  Polaioid’s 
Application 

The  Agency  could  deny  Polaroid's 
exemption  application  pending  die 
development  of  a  general  secdon  5(h)(4) 
exenqidon  policy  and  promulgation  of 
the  section  5  premanufacture 
notification  rides. 

(1)  Advantages.  The  primary 
advantage  of  diis  approach  is  that  it 
would  allow  the  A|^cy  to  develop  a 
consistent  policy  for  se^on  5(hK4) 
exemfdums.  By  awaiting  promul^tion 
of  the  final  secdon  5  raL^  die  Agency 
could  more  aocnrately  evaluate  ^ 
effect  of  specific  S(faX4)  exenqitions  on 
Agency  resoiuces,  individiial 
manufactnren.  md  paidcolar  industry 
segmeids.  By  denying  dds  ciqilication, 


EPA  could  investigate  the  possibility  of 
developing  broader,  more  generally 
applicable  exemption  categories. 

(2)  IXsadvanta^es.  The  ^aroid 
Corporation  expeiided  condderable 
effort  and  expense  to  support  its 
application.  Oentel  of  the  application 
based  solely  on  the  admini^ative 
convenience  of  dm  Agency  wtmld  be 
unduly  bardensoms  to  the  petitioner  and 
contrary  to  die  legiriative  tetent  of 
TSCA.  Denial  of  the  triplication  would 
not  allow  ^A  to  reduce  its 
administrative  burden  of  PMN  review. 

In  fact,  by  expanding  the  applicability  of 
the  exemption  to  all  manufacturers  of 
chemical  substances  used  in  or  for 
instant  photographic  film  articles.  EPA 
could  substantially  reduce  the  Agency 
resoiuces  which  are  devoted  to  &e 
review  of  photographic  film  chemicals. 

(3)  Economic  consequences.  It  is 
difficult  to  assess  the  additional 
economic  consequences  of  denying  the 
exemption  application.  The  economic 
consequences  of  granting  a  section 
5(h)(4)  exemption  depend  on  a  number 
of  factors  including:  (i)  The  number  of 
new  chemical  substances  manufactured, 
(ii)  the  identity  and  properties  of  the 
new  chemical  substances,  (iii)  the  cost 
of  submitting  a  PMN.  (iv)  the  market  for 
the  new  chemical  substances,  (v)  the 
cost  of  controls  and  safeguards 
associated  with  die  manufacture  of  each 
new  chemical  substance,  and  (vi)  the 
intangible  economic  and  safety  benefits 
associated  widi  die  exemption.  For 
example,  in  die  case  of  the  Polaroid 
Corporation,  denial  of  the  exemption 
would  prevent  them  firom  realizing  the 
intangible  economic  benefits  assodated 
with  relief  from  du  90  days  of  I^fN 
review.  Polaroid  has  argued  diat  this 
time  is  valuable  to  them  even  if  die 
terms  of  the  exemption  require  controls 
and  safeguards.  Review  of  PMN's  on 
chemical  substances  used  in  or  for 
instant  photographic  film  articles 
consumes  a  substantial  amount  of  EPA's 
administrative  resources.  Denial  of  the 
application  would  not  reduce  0*A's 
burden  of  PMN  review. 

Alternative  2:  Oiscc^onary  EiqxMure 
Controk  and  Safeguards 

EPA  could  grant  a  section  5(h)(4) 
exemption  for  ad  new  cfaenucal 
substances  used  in  or  for  instant 
photographic  film  articles  without 
imposing  any  specific  requirements  for 
exposure  controls  or  saf^uards.  The 
finding  of  no  unroasonable  risk  could  be 
based  on  EPA’s  jad^pnent  that  general 
industry  practio^  as  desctSied  in 
PMNs,  are  adequate  to  ensure  no 
unreasonable  risk.  Manufactimers  would 
use  exposure  contrais  and  safeguards 
based  on  diw  evaluation  of  each  new 


chemical  substance.  Under  this 
alternative,  EPA  could  require  a  limited 
informational  notice  prior  to  the  start  of 
manufacture. 

(1)  Advantages.  This  approach  might 
be  the  most  economically  desirable 
approach  for  die  manufacturer.  Ihe 
manufacturer  would  not  be  bound  by 
any  specific  requirements;  it  could  adopt 
exposure  controls  and  safeguards  that 
suit  the  particular  circumstances  of  the 
manufacturer.  The  degree  of  exposure 
control  used  could  be  adjusted  to  each 
individual  new  chemical  substance.  The 
exemption  would  be  available  to  all 
manufacturers  regardless  of  size  or 
specialization  of  process. 

(2)  Disadvantages.  To  grant  a  section 
5(h)(4)  exemption,  EPA  must  find  that 
the  new  chemical  subtaaces  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environmental  when 
manufactured  under  the  terms  of  the 
exemption.  It  is  difficult  to  estimate  the 
risk  assocuated  with  mdoiown  chemical 
substances  which  are  manufactured  and 
processed  under  unspecified  conditions. 
Also,  under  this  alternative,  the  absence 
of  objective  cdteria  for  exposure  control 
could  malm  it  difficult  (or  manufacturers 
to  determine  whether  dieir  control 
strategy  was  in  compliance  with  the 
terms  of  the  exemption.  The  required 
notice  would  be  bindensome  on  the 
manufacturer  and  the  Agency.  The 
absence  of  objective  control  standards 
and  criteria  c^d  also  make  it  difficult 
for  EPA  to  enforce  the  exemption  and 
for  the  public  to  comment  on  die 
Agency's  finding  of  no  umeasonable 
risk. 

(3)  Economic  consequences.  The  cost 
and  economic  consequences  of  this 
altemative  would  d^end  on  (i)  the 
identities  and  propmlies  (rf  the  new 
chemical  substances,  (iii)  the  uses  of  the 
new  chemical  substances,  (ii)  the 
manufacturing  process,  and  (iv)  the 
memufacturer’s  judgment  Urn 
manufacturer  would  save  some  of  the 
cost  of  PMN  compliance  and  EPA  would 
save  the  cost  of  PMN  review. 

Alternative  S:  Mandatory  Exposure 
Controk  and  Ssiegiiards 

A  third  altemative  is  to  grant  a 
section  5(h)(4)  exemption  which  is 
conditioned  on  the  mandatory  use  of 
exposure  controls  and  safeguards 
throughout  the  entire  chemical  lifecycle. 
Mandatory  controls  could  be  required  at 
all  phases  of  the  chemicat's 
manufacture,  processing,  distribution, 
use,  and  disposal.  This  idtemative 
would  requiro  that  EPA  identify  the 
exposure  risk  at  eadi  operational  step. 
An  exenqition  nde  adopting  this 
altematiw  could  roqitire,  example: 
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that  all  employees  engaged  in  the 
manufacture,  processing,  distribution,  or 
disposal  of  an  exempt  chemical 
substance  wear  a  personal  respirator  at 
all  times;  that  minimum  levels  of 
exposure  be  maintained:  that  ventilation 
systems  and  other  control  systems  meet 
specihc  performance  standards;  or  that 
specific  methods  and  techniques  of 
waste  disposal  be  used.  In  addition,  the 
manufacturer  could  be  required  to 
maintain  a  system  of  medical 
examination  and  exposure  surveillance 
to  ensure  the  safety  of  employees  and 
consumers.  Since  die  manufacturer 
would  have  no  discretion  in  the 
selection  or  application  of  controls,  no 
premanufactiw  notification,  test  data, 
or  other  detailed  reporting  would  be 
necessary.  The  manufacturer  would  only 
report  the  identity  of  the  chemical 
substance  at  the  start  of  manufacture. 

(1)  Advantages.  Neither  Polm-oid  nor 
EPA  can  identify  the  chemical 
substances  that  would  be  manufactured 
under  the  section  5(h)(4]  exemption. 
These  new  chemical  substances  would 
possess  an  unknown  range  of 
toxicological  and  physical/chemical 
properties.  The  risk  presented  by  the 
chemical  substances  could  be  controlled 
by  the  use  of  mandatory  exposure 
controls  and  safeguards  throughout  the 
chemical  hfe  cycle.  This  strict, 
mandatory  control  approach  would 
minimize  the  risk  presented  by  the 
manufacture  of  new  chemical 
substances.  Since  the  manufacturer 
would  not  make  any  discretionary 
decisions,  EPA  would  not  have  to 
require  extensive  reports  on  the  specific 
chemical  substances  manufactured;  only 
a  simple  report  of  chemical  identity  at 
the  start  of  manufacture  would  be 
required.  The  adoption  of  this 
alternative  would  reduce  EPA’s 
administrative  burden  because  EPA 
would  no  longer  have  to  evaluate 
individual  PMNs  or  any  similar  type  of 
informational  notice. 

(2)  Disadvantages.  It  is  difficult  to 
develop  a  control  strategy  which  would 

^be  appropriate  and  cost-efiective  for  all 
new  chemical  substances  used  in  or  for 
instant  photographic  film  articles  and 
applicable  to  the  circumstances  of  all 
manufachu^rs.  The  requirement  of 
extensive  mandatory  exposure  controls 
and  safeguards  woidd  be  based  on  a 
worst  case  assumption  by  EPA  and 
could  discourage  manufacturers  fixim 
taking  advantage  of  the  exmnption. 

(3)  Economic  consequences.  Requiring 
specific  e^qiosure  controls  and 
safeguards  could  impose  costs  on 
manufacturers  that  exceed  the  costs  of 
submitting  PMN’s.  These  inowased 
costs  might  outweigh  the  edonomic 


benefits  associated  with  use  of  the 
exemption  (Le.,  reduce  uncertainty, 
relief  hrom  the  go-day  review  period). 

Ahemative  4:  Exposure  limits  and 
Control  Guideline 

Under  this  alternative,  EPA  would 
establish  exposure  and  release  limits 
keyed  to  specific  operational  steps  and 
physical  properties  (i.e.,  vapor,  liquid, 
power,  wet  mixture).  Exposure  and 
release  limits,  used  with  supplementary 
personal  exposure  safeguai^s,  would 
ensure  that  new  chemical  substances 
manufactured  under  the  terms  of  an 
exemption  would  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  The  expostire  fimits 
would  establish  a  maximum  level  of 
exposure  and  would  apply  to  all 
processes  where  the  manufacture  of  a 
chemical  substance  presents  a 
substantial  risk  of  exposure.  At  these 
exposure  limits,  most  chemical 
substances  should  not  present  an 
umeasonable  risk  of  injury  to  health  or 
the  environment  Generally,  the 
exemption  rule  would  not  require 
mandirtory  contrc^s  or  safeguards  but 
would  allow  the  manufacturer  to  adopt 
procedures  consistent  with  the  actual 
risk  of  exposure  and  the  nature  of  the 
chemical  substance.  For  example,  the 
proposed  rule  could  identify  specific 
operations  or  physical  states  vdiich 
present  the  greatest  potential  risk  and 
require  compliance  with  specific 
exposure  lii^ts  and  the  use  of  specific 
controls  and  safegufuds  in  these 
situations.  This  alternative  would 
require  adherence  to  the  ejqmsure  limits 
only  during  those  operations  which 
present  a  significant  risk  of  exposure. 

No  exposure  limits  or  specific  controls 
would  be  required  where  the  properties 
of  the  chemical  substance  or  the  nature 
of  the  operation  is  such  that  there  is  a 
limited  risk  of  exposure.  Even  where 
EPA  established  specific  exposure 
limits,  the  manufacturer  could  have 
some  flexibility  in  dioosing  how  best  to 
comply  with  the  exposure  limit 

The  use  of  exposure  limits,  controls, 
and  safeguards  would  not  guarantee  a 
situation  of  no  risk.  However,  they 
would  ensure  that  most  new  chemical 
substances  manufactured  under  the 
exemption  wfiuld  not  present  a 
significant  risk  of  injury  to  health  or  the 
environment  No  reporting  would  be 
required  other  then  a  brief  informational 
notice  submitted  when  manufacture 
began. 

(1)  Advantages.  This  alternative 
woidd  provide  the  relief  cniginally 
requested  by  Polaroid  (exemption  firom 
the  90-day  notice  review  period).  The 
exposure  controls  and  safeguards  i»ed 
could  closely  approximate  the  controls 


and  safeguards  routinely  used  by  the 
manufacturers. 

The  use  of  flexible  control  standards 
and  exposure  limits  would  allow  many 
manufacturers  to  take  advantage  of  the 
exemption.  The  limits  also  provide  a 
point  of  reference  for  manufacturers  to 
measxire  compliance  and  estimate  the 
cost  of  compliance.  The  use  of  exposure 
limits  and  control  criteria  could  also 
reduce  the  Agency’s  bmxlen  of  DPMN 
review  because  only  a  brief 
informational  notice  at  the  start  of 
manufacbire  would  be  required  for  each 
new  chemical  substance.  In  those  cases 
where  the  manufacturer  believed  that 
the  nature  of  die  chemical  substance  did 
not  necessitate  the  use  of  the  exposure 
limits  and  associated  safeguards,  the 
manufacturer  could  submit  a  PMN  and 
continue  manufacture  during  the  review 
period.  After  normal  PMN  review,  the 
chemical  substance  would  be  placed  on 
die  Inventory  and  the  exposure  limits 
and  safeguards  would  no  longer  be 
required. 

(2)  Disadvantages.  It  is  difficult  to 
develop  exposure  limits  and  eiqiosure 
control  guidelines  that  are  appropriate 
for  all  new  chemical  substances  and 
manufacturing  processes.  The 
establishment  of  specific  exposure 
levels  might  limit  the  availability  of  the 
exemption  because  some  manufacturers 
could  be  unable  to  adapt  their  processes 
to  con^ily  with  the  limits.  For  some 
chemical  substances,  even  minimal 
exposure  limits  and  controls  would  be 
unnecessary  in  some  circumstances.  On 
the  other  hand,  there  will  be  some 
chemical  substances  that  may  present  a 
significant  risk  even  if  manufiaitured 
and  processed  under  the  required 
conditions. 

(3)  Economic  consequences.  The 
economic  consequences  of  this 
alternative  are  particularly  sensitive  to 
the  normal  manufacturing  practices  of 
he  individual  manufacturer.  EPA 
expects  that  a  small,  highly  specialized 
company  would  be  best  able  to  use  a 
flexible  apinoach  involving  the  use  of 
exposure  limits,  controls,  md 
safeguards.  In  support  of  its  original 
application  Polaroid  pointed  out  that  the 
required  safeguards  suggested  in  its 
proposal  reflect  siandara  company 
practice  when  handling  substances  of 
unknown  toxicity.  Thc^ore,  very  little 
additional  cost  would  be  imposed  by  the 
requirements  of  this  alternative.  The 
exposure  limits,  controls,  and 
safeguards  in  the  proposed  role  would 
be  similar  to  those  commonly  described 
by  manufacturers  in  their  I^IN’s.  The 
cost  of  the  safeguards  would  likely  be 
outweighed  by  the  increased  process 
efficiency  and  product  quality  obtained 
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when  the  company  is  exempt  from  the 
90-day  PMN  review  period  and  the 
delays  associated  with  PMN  review. 

D.  EPA  'S  Preferred  Approach 

The  proposed  rule  adopts  the 
approach  outlined  in  alternative  4:  it 
establishes  exposure  limits  and  control 
guidelines.  EPA  believes  that  this 
alternative  balances  the  manufacturer’s 
interest  in  minimizing  regulatory  cost 
and  delay  with  the  Agency's 
responsibility  to  ensure  that  new 
chemical  subtances  manufactured  under 
section  5(h)(4)  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  However,  alternatives 
2  and  3  may  also  be  approaches  that 
could  provide  an  acceptable  balance  of 
these  interests.  EPA  is  interested  in 
receiving  comments  on  the 
appropriateness  of  each  of  these 
alternatives.  After  public  comment  on 
the  proposed  rule,  &e  Agency  may 
incorporate  into  the  final  rule  elements 
of  some  or  all  of  the  alternative 
approaches.  Therefore,  the  final  rule 
could  be  a  hybrid  of  alternatives  two 
through  four. 

The  agency's  decision  on  what 
conditions  should  apply  to  an  exemption 
will  be  based  on  a  balancing  of  the  risks 
and  benefits  that  each  of  those 
conditions  would  contribute.  Later 
sections  of  this  preambfe  discuss  many 
of  the  conditions  EPA  is  considering. 

The  final  rule  could  include  (or  exclude) 
any  of  these  conditions  or  modifications 
of  them. 

E.  Reasons  for  Agency  Action 

To  grant  an  exemption  under  section 
5(n)(4),  EPA  must  find  that  the  new 
chemical  substances  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Congress  declined  to 
define  the  term  “um«asonable  risk." 
[H.R.  Rep.  No.  1341, 94th  Cong.,  2nd 
sess.  35,  (1976),  reprinted  in  House 
Comm,  on  Interstate  and  Foreign 
Commerce,  Legislative  History  of  the 
Toxic  Substances  Control  Act,  1976,  at 
422  (1976).]  However,  the  legislative 
history  of  the  term  and  overall 
Congressional  policy  on  the  purposes  of 
premanufacture  review  of  new  chemical 
substances  indicate  that  a  determination 
of  unreasonable  risk  of  injury  to  health 
or  the  environment  involves  a  balancing 
of  a  number  of  relevant  considerations. 
EPA  need  not  find  there  is  no  risk. 
Instead,  the  Agency  must  weigh 
concerns  regarding  effects  on  health  and 
the  environment,  as  well  as  economic 
impacts. 

EPA  has  made  a  preliminary 
determination  that,  when  manufactured 
and  processed  under  the  exposure 
safeguards  described  below,  new 


chemical  substances  used  in  or  for 
instant  photographic  film  articles,  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment.  This 
finding  is  based  on  the  limited 
workplace,  consumer,  and 
environmental  exposure  to  new 
chemical  substances  that  would  be 
manufactured  under  the  proposed  rule 
and  the  potential  benefits  of  the 
exemption.  In  making  the  finding,  the 
Agency  considered  the  information 
provided  by  Polaroid  in  its  application, 
the  PMN’s  submitted  on  chemical 
substances  used  in  or  for  instant  film 
articles,  and  the  comments  received  in 
response  to  the  Federal  Register  notice 
announcing  receipt  of  the  application. 

The  potential  for  exposure  to  new 
chemical  substances  produced  under  the 
exemption  is  greatest  for  workers 
involved  in  the  manufacture  and 
processing  of  these  substances. 
However,  exposiure  controls  are  already 
used  in  the  instant  photographic 
chemical  industry  to  ensure  the  quality 
of  the  final  product.  In  addition,  PMN 
data  indicate  that  new  chemical 
substances  in  this  industry  are  generally 
manufactured  in  small  volume  and 
incorporated  into  the  final  film  article  in 
small  amounts.  This  also  limits  potential 
worker  exposure.  Finally,  manufacturers 
often  use  batch  processing  methods, 
which  result  in  infrequent  rather  than 
continuous  exposure.  The  exposure 
controls  and  safeguards  proposed  as  a 
condition  to  this  exemption  are  based 
on  the  controls  and  safeguards 
suggested  by  Polaroid  and  EPA’s 
experience  with  the  PMN's  for  instant 
photographic  chemicals.  EPA  requests 
comment  on  the  need  for  and  adequacy 
of  the  workplace  exposure  controls  and 
safeguards  of  the  proposed  rule. 

The  proposed  conditions  emphasize 
controls  on  worker  exposure  because, 
under  normal  conditions  of  use, 
consumer  exposure  to  the  new  chemical 
substances  will  be  limited.  This  is 
because  the  instant  photographic  film 
article  is  designed  so  that  the  new 
chemical  substances  remain  sealed 
during  use  and  because  the  substcmces 
are  used  in  very  small  quantities  and 
low  concentrations  in  each  film  article. 
EPA  believes  that  even  if  the  article  is 
misused,  there  will  be  little  exposure  to 
the  new  chemical  substances.  Because 
the  photograph  is  retained,  there  will  be 
little  consumer  disposal  of  the  instant 
photographic  film  article. 

The  Agency  believes  that  this  rule 
might  involve  some  cost  to  society 
because  risks  &t)m  new  chemical 
substances  used  in  the  instant 
photographic  film  industry  may 
increase,  since  many  of  these 
substances  will  not  undergo 


premanufacture  review.  However,  the 
Agency  also  believes  that  this  potential 
increase  in  risk  will  be  minimal  because 
of  the  nature  of  the  instant  photographic 
film  industry  and  the  safeguards 
imposed  by  the  rule,  and  that  the 
benefits  that  society  would  derive  from 
the  rule  will  outweigh  the  costs 
associated  with  these  risks. 

The  immediate  benefit  of  the  rule 
would  be  the  elimination  of  delay  and 
the  reduction  of  costs  in  the  introduction 
of  new  instant  photographic  film 
articles.  This  would  promote  irmovation 
within  the  instant  photographic  film 
industry,  which  would  have  a  net 
positive  effect  on  the  economy,  and  it 
would  mean  that  improved  instant  film 
products  would  become  available  to 
consumers  more  rapidly. 

Therefore,  after  balancing  the 
potential  risk  presented  by  new 
chemical  substances  when 
manufactured  and  processed  under  the 
proposed  exemption  and  the  benefits 
derived  from  the  new  chemical 
substances,  the  Agency  has  made  a 
preliminary  determination  that  new 
chemical  substances  manufactured  and 
processed  under  this  exemption  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

11.  Conditions  of  the  Exemption 

Anyone  who  manufactures  a  new 
chemical  substance  under  the  terms  of 
the  exemption  would  have  to  comply 
with  any  exposure  limits  or  other 
requirements  in  the  proposed  rule. 

Under  the  proposal,  the  manufacturer 
would  file  a  brief  notice  of  intent  to 
manufacture  a  new  chemical  substance 
with  EPA  when  manufacture  of  the  new 
chemical  substance  begins.  The  notice 
would  identify  the  new  chemical 
substance  and  include  information 
about  its  properties.  The  notice  would 
also  include  a  certification  that  the 
manufacturer  is  familiar  with  the  terms 
of  the  exemption  and  that  manufacture 
and  processing  of  the  new  chemical 
substance  will  comply  with  those  terms. 
The  manufacturer  would  also  keep 
records  of  exposure  monitoring, 
employee  training  and  exposure,  annual 

wastewqter  and  discharge  treatment 
methods.  These  records  would  be 
available  to  the  Agency  upon  request. 

Failure  to  comply  with  the 
requirements  of  this  exemption  would 
be  a  violation  of  TSCA  section  15  and 
violators  would  be  subject  to  the  civil 
and  criminal  penalty  provisions  of 
section  16  of  the  Act 

'The  following  unit  describes  the  scope 
and  ai^licability  of  the  conditions  EPA 
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is  considering  attaching  to  the 
exemption. 

A.  The  Exemption  Category 

Under  section  26(c)  of  TSCA,  any 
action  EPA  may  take  with  respect  to  a 
single  chemical  substance  may  also  be 
taken  with  respect  to  a  category  of 
chemical  substances.  Polaroid 
Corporation’s  original  proposal  would 
have  limited  the  exemption  to  new 
chemical  substances  manufactured  and 
processed  by  Polaroid  Corporation  and 
used  in  or  for  the  SX-70  instant 
photographic  film  article.  However, 
based  on  the  information  in  Polaroid’s 
application  and  comments  on  the  notice 
of  receipt  of  the  application,  EPA  has 
determined  that  the  terms  and 
conditions  of  the  exemption  would 
result  in  no  unreasonable  risk  if  applied 
to  a  broader  category  of  new  chemical 
substances.  Therefore,  EPA  proposes  to 
define  the  exemption  category  to  include 
all  new  chemical  substances  used  in  or 
for  the  manufacture  and  processing  of 
instant  photographic  film  articles, 
including  intermediates. 

The  new  chemical  substances  in  the 
proposed  category  share  a  specialized 
industrial  use.  EPA  believes  that 
exposure  controls  may  be  particularly 
applicable  to  the  manufacture  of  new 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  which 
are  produced  by  a  well-defined,  highly 
specialized,  industry  segment  which 
maintains  high  standards  of  quality 
control.  The  proposed  exemption 
category  is  not  based  on  a  consideration 
of  the  physical/chemical  or  toxicological 
properties  of  particular  chemical 
substances  in  the  category.  Instead,  the 
category  is  based  on  the  feasibility  or 
adequate  exposure  safeguards 
throughout  the  chemical  life  cycle.  The 
Agency  has  reviewed  PMN’s  for  new 
chemical  substances  to  be  used  in 
instant  photographic  articles,  and,  based 
on  this  experience  and  on  information 
submitted  by  Polaroid  in  its  exemption 
application,  EPA  believes  that  new 
chemical  substances  used  in  or  for  an 
instant  photographic  film  article 
constitute  on  appropriate  category  to 
consider  for  an  exemption. 

During  the  late  stages  of  development 
of  this  proposal,  Polaroid  included  some 
supplementary  information  in  its 
application  to  justify  expansion  of  the 
definition  of  instant  photographic  film 
articles  to  include  non-integral  instant 
photographic  film  products  such  as  peel- 
aparts.  Unlike  the  instant  film  articles 
that  remain  sealed  during  use,  portions 
of  the  peel-apart  article  such  as  the 
developed  photosensitive  component, 
the  reagent  pod,  and  reagent  trap,  are 
removed  and  discarded  by  the  user  after 


formation  of  the  photographic  image. 

The  circumstances  of  peel-apart  use  and 
disposal  may  be  different  from  those  of 
the  SX-70  and  related  instant 
photographic  film  articles  because  the 
design  of  the  peel-apart  article  mi^t 
lead  to  dermfd  exposure  of  consumers 
and  environment^  release  of  new 
chemical  substances  contained  in  the 
viscous  reagent. 

The  record  for  this  rulemaking  does, 
not  contain  sufficient  information  for  the 
Agency  to  determine  whether  the 
manufacture  and  processing  of  new 
chemical  substances  used  in  or  for  peel- 
aparts  under  the  terms  of  the  proposed 
exemption  would  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Rather  than  delay 
proposal  of  this  exemption,  EPA  is  not 
now  including  peel-aparts  in  the 
proposed  de^tion  of  instant 
photographic  film  article.  The  Agency 
will  evaluate  all  relevant  evidence 
available,  including  comments  on  the 
proposed  rule,  to  determine  whether 
manufacture  and  processing  of  new 
chemical  substances  used  in  or  for  peel- 
aparts  will  present  an  tmreasonable  risk 
of  injury  to  health  or  the  environment  If 
EPA  finds  that  these  activities  will  not 
present  an  unreasonable  risk,  the 
Agency  could  revise  the  definition  of 
instant  photographic  film  article  to 
include  peel-aparts. 

EPA  solicits  comments  on  the 
suitability  of  this  exposure-based 
category  to  the  manufacture  and 
processing  of  instant  photographic  film 
articles.  EPA  also  requests  specific 
comments  on  the  consumer, 
environmental,  and  occupational  risk 
associated  with  peel-aparts  and  the 
suitability  of  expanding  the  category  to 
the  manufacture  and  processing  of 
chemical  substances  used  in  other 
instant  photographic  film  articles. 

B.  Conditions  of  Manufacture  and 
Processing  Inside  the  Special 
Production  Area 

(1)  Special  production  area.  EPA 
believes  that  the  risk  of  inhalation 
exposure  is  related  to  the  physical  state 
of  the  chemical  substance  and  the 
design  of  the  operational  process. 
Therefore,  the  proposed  rule  would 
require  that  those  manufacturing  and 
processing  operations  involving  the 
most  significant  risk  of  inhalation 
exposure  be  performed  in  a  “special 
production  area’’  under  certain  exposure 
controls. 

The  special  production  area  would  be 
a  clearly  demarcated  area  where  an 
exempt  chemical  substance  is 
manufactured,  used  in  the  manufacture 
of  another  cheimcal  substance,  or 
incorporated  into  a  wet  mixture.  The 


rule  would  not  require  the  manufacturer 
to  establish  a  permanently  dedicated  or 
enclosed  area  as  a  special  production 
area.  However,  the  special  production 
area  would  be  clearly  demarcated  by 
lines  or  a  temporary  bcOTier  and  posted 
with  caution  signs.  The  required  signs 
would  clearly  identify  the  demarcated 
area  as  a  special  production  area  and 
provide  notice  to  employees  that  access 
to  the  area  is  limited  to  trained 
employees  equipped  with  the  necessary 
personal  exposure  safeguards. 

In  the  special  production  area, 
engineering  controls,  local  exhaust 
ventilization,  and  personal  exposure 
safeguards,  such  as  respirators,  would 
ensure  compliance  with  the  rule’s 
exposure  limits.  The  rule’s  exposure 
bmits  would  apply  to  the  special 
production  area  and  to  areas 
immediately  adjacent  to  the  special 
production  area.  This  provision 
represents  a  balance  between  the  need 
to  ensure  that  workers  are  not  exposed 
to  new  chemical  substances  in 
excessive  amounts  and  the  desire  to 
avoid  monitoring  where  exposure  is 
likely  to  be  well  below  the  permitted 
limits.  EPA  solicits  comments  on  the 
exposure  safeguards  that  should  be 
required  in  the  special  production  area 
and  areas  immeffiately  adjacent  to  the 
special  production  area. 

(2)  Exposure  limits.  The  release  of 
chemic^  substances  in  the  special 
production  area  could  be  controlled  by* 
process  design,  engineering  controls, 
and  local  exhaust  ventilation.  Exposure 
could  be  limited  by  the  use  of  personal 
safeguards  such  as  gloves,  eye 
protection,  and  respirators.  Under  the 
proposed  rule,  the  air  concentration 
level  of  an  exempt  chemical  substance 
would  not  exceed  10  parts  per  million 
(ppm)  for  gases  and  vapors  and  50 
micrograms  per  cubic  meter  (ug/m^)  for 
particulates  anywhere  in  the  special 
production  area.  However,  if  the 
manufacturer  could  demonstrate  that 
exposure  to  the  substance  did  not 
exceed  1  ppm  or  5  ug/m^  within  the 
special  production  area,  persons  would 
not  be  required  to  wear  respirators. 
These  exposruv  limits  would  be  based 
on  an  8-hour,  time-weighted  average 
(TWA)  concentration  ^  the  chemical 
substances  in  the  atniosph«e. 
Excursions  of  50  percent  above  the 
exposure  limits  would  be  allowed  for 
dmations  of  30  minutes  or  less^  The 
monitoring  that  would  be  required  to 
demonstrate  compliance  with  the 
exposure  limits  of  the  rule  is  discussed. 
The  exemption  would  not  affect  the 
manufacturer’s  responsibility  for 
compliance  with  any  other  exposure 
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limits  required  by  Federal,  State,  or 
local  statute  or  regulation. 

EPA  is  unable  to  predict  the 
toxicological  prope^es  of  all  new 
chemical  substances  that  could  be 
manufactured  under  the  terms  of  the 
exemption  because  their  chemical 
identities  are  unknown.  However, 
because  of  its  experience  with  the 
physical/chemical  and  toxicological 
properties  of  chemical  substances 
currently  used  in  the  manufacture  and 
processing  of  photographic  articles,  EPA 
may  be  able  to  estimate  the  effect  of 
these  exposure  controls  on  worker 
protection.  EPA  recognizes  that  the 
exposure  limits  may  not  be  appropriate 
for  the  exceptional  situation  where  a 
chemical  substance  is  extremely 
hazardous.  However,  the  Agency 
believes  that  the  proposed  exposure 
limits  are  suitable  for  the  category  of 
chemical  substances  that  are  likely  to  be 
manufactured  under  this  exemption. 

In  support  of  this  rulemaking,  EPA 
performed  a  preliminary  analysis  of 
risks  associated  with  exposure  at  the 
proposed  exposure  limits  to  a  group  of 
substances  of  known  carcinogenic  risk. 
Carcinogenic  risk  was  selected  as  an 
appropriate  indicator  of  toxicity  because 
it  is  a  toxic  effect  which  is  known  to 
manifest  itself  at  low  levels  of  exposure 
and  for  which  quantitative  risk 
estimates  can  derived  by  standard 
methods.  This  preliminary  analysis 
detponstrates  ^at  the  proposed 
exposure  limit  for  particulates  (5  ug/m°) 
would  provide  protection  for 
particulates  of  relatively  high 
carcinogenic  potential.  The  proposed 
limit  for  gases  and  vapors  (1  ppm)  would 
provide  similar  protection  for 
substances  of  moderate  carcinogenic 
potential.  However,  vapors  and  gases 
from  highly  potent  carcinogens  would 
present  a  greater  risk  at  1  ppm. 
Therefore,  the  Agency  is  concerned  that 
a  limit  of  1  ppm  for  vapors  and  gases 
may  not  pro^de  adequate  protection. 

As  a  result.  EPA  considered  other 
alternatives,  such  as  setting  lower 
exposure  limits  for  vapors  and  gases  or 
not  including  vapors  and  gases  in  the 
exemption. 

EPA,  however,  believes  that  several 
factors  mitigate  concern  about  exposure 
to  gases  and  vapors  at  this  level.  EPA 
expects  that  very  few  chemical 
substances  manufactured  for  use  in  or 
for  instant  photographic  film  articles 
will  possess  sufTiciently  high  vapor 
pressure  to  present  a  substantial  risk  of 
inhalation  exposure  since  chemical 
substances  of  high  volatility  are 
unsuited  for  the  instant  photographic 
film  process.  In  addition,  EPA  believes 
that  the  actual  risk  is  likely  to  be  less 


because  most  substances  produced 
under  the  exemption  will  have  a  limited 
commercial  lifetime,  few  workers  will  be 
at  risk,  and  the  new  chemical 
substances  will  be  manufactured  in  the 
low  volume  batch  production  operations 
characteristic  of  the  industry,  which  will 
lead  to  only  brief  periods  of  intermittent 
exposure. 

EPA  requests  comments  on  the  need 
for  and  adequacy  of  exposure  limits  as  a 
means  of  preventing  unreasonable  risk, 
and  on  what  exposure  limits  might  be 
appropriate.  Comments  should  address 
the  suitability  of  diese  exposure  limits  to 
the  individual  circumstances  of  Polaroid 
and  other  manufacturers  who  may  want 
to  manufacture  new  chemical 
substances  under  the  terms  of  this 
exemption.  EPA  also  welcomes 
comment  on  alternate  approaches  to 
controlling  exposure  to  chemical 
substances  of  unknown  toxicity. 

(3)  Personal  protective  devices  and 
clothing.  The  proposed  rule  would 
require  protective  devices  and  clothing 
in  the  special  production  area.  Unless 
available  monitoring  data  indicated  that 
the  ambient  air  concentration  of  an 
exempt  chemical  substance  was  less 
then  1  ppm  for  gases  and  vapors  and  5 
ug/m^  for  particulates  in  the  special 
production  area,  all  employees  would  be 
required  to  wear  a  contouous  flow  air 
line  respirator  or  pressure  demand  self* 
contained  breath^  apparatus.  The 
manufacturer  would  issue  a  protective 
respirator  to  each  worker  in  the  special 
production  area.  Each  worker’s 
respirator  would  pass  a  quantitative  fft 
test  prior  to  initial  use. 

All  employees  working  in  the  special 
production  area  would  wear  protective 
clothing  appropriate  for  the  skin  and  eye 
exposure  risk  of  the  operation,  including 
eye  protection,  rubber  gloves,  and 
clothing  made  of  chemically  impervious 
material.  Each  employee  would  remove 
the  protective  clothing  at  the  end  of  each 
work  day  and  deposit  it  in  an 
appropriately  marked  container 
provided  by  the  manufacturer.  Reusable 
clothing  and  equipment  would  be 
cleaned  as  necessEury, 

(4)  Engineering  controls.  Conformity 
with  exposure  limits  in  the  special 
production  area  could  be  acUeved  by 
engineering  controls,  process  design, 
and  mechanical  ventilation.  Engineering 
controls  would  be  functional  systems 
that  are  engineered  or  designed  into  a 
process  to  limit  the  exposure  or  release 
of  the  new  chemical  substance. 
Ventilation  systems  would  remove  or 
reduce  contaminants  in  the  work  area 
that  result  ffom  open  processes  and 
reduce  the  exposure  of  persons  outside 
the  special  production  area.  Appropriate 


controls  could  include,  but  would  not 
necessarily  be  limited  to,  techniques  of 
process  isolation,  enclosure,  locd 
exhaust  ventilation,  and  dust  collection. 
Engineering  controls  selected  by  the 
individual  manufacturer  to  ensure 
compliance  with  the  required  exposure 
limits  of  the  rule  would  be  specifically 
adapted  to  the  particular  requirements 
of  the  individual  manufacturer. 

Operating  practices  within  the  special 
production  area  would  also  ensure 
compliance  with  the  exposure  limits  of 
the  rule. 

(5)  Monitoring.  EPA  recognizes  the 
difficulty  of  establishing  a  standardized 
monitoring  program  for  a  broad  category 
of  chemical  substances  with  different 
physical/chemical  properties.  Therefore, 
the  Agency  is  not  proposing  a  standard 
monitoring  program.  Instead,  the  Agency 
is  proposing  the  use  of  monitoring 
techniques  that  are  suited  to  the 
individual  circumstances  of  the 
manufacturer.  The  monitoring  program 
adopted  by  each  manufacturer  would  be 
capable  of  determining  compliance  with 
the  exposure  limits  of  the  rule. 
Monitoring  would  only  be  required  for 
operations  performed  in  special 
production  areas  and  areas  immediately 
adjacent  to  the  special  production  areas. 

The  manufacturer  would  be 
responsible  for  determining  the 
frequency  and  methods  of  monitoring. 
Methods  of  sampling  and  analysis 
would  be  suitable  for  each  chemical 
substance  manufactured  under  the  terms 
of  the  exemption  based  on  its  physical/ 
chemical  properties.  The  rule  would 
require  that  die  manufacturer  maintain 
records  that  reference  or  describe  the 
monitoring  strategy  chosen  for  each  new 
chemical  substance. 

Sampling  would  be  of  such  fi'equency 
and  pattern  as  to  represent  with 
reasonable  accuracy  the  actual 
employee  exposure.  All  operations  in 
the  special  production  area  where  there 
is  potential  for  worker  exposure  would 
be  monitored  by  air  sampling  in 
accordance  wi  A  the  schedule  in  the 
rule.  Samples  would  be  collected  from 
areas  of  the  work  environment  which 
are  representative  of  the  airborne 
concentration  of  new  chemical 
substances  that  may  reach  the  breathing 
zone  of  employees.  The  manufacturer 
would  maintain  monitoring  records  that 
include  the  chemical  identity  of  each 
new  chemical  substance,  monitoring 
method,  and  the  actual  monitoring  data 
for  each  monitoring  location  and 
sampling.  These  records  would  enable 
EPA  to  ensure  compliance  with  the 
exposure  limits  of  diis  exemption. 

Where  actual  monitoring  is  not 
possible  (e.g.,  where  a  suitable  analytic 
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method  is  not  available),  process  design 
estimates  based  on  previous  monitoring 
experience  with  surrogate  chemical 
substances  of  similar  physical/chemical 
properties  could  be  used  to  estimate  the 
actual  exposure  level.  However,  waiver 
of  the  respirator  requirement  in  the 
special  production  area  would  require 
actual  monitoring  data  on  the  new 
chemical  substance.  The  rule  would 
require  the  manufacturer  to  dociunent 
the  determination  that  monitoring  was 
not  possible  and  maintain  a  record  of 
the  method  used  to  establish 
compliance. 

EPA  solicits  comment  on  the  need  for 
and  adequacy  of  the  monitoring 
techniques  and  strategies  described  in 
the  proposed  rule. 

(6)  Work  practices,  hygiene,  and 
training.  The  proposal  requires  that 
work  practices  be  design^  to  limit  the 
potential  for  incidential  or  inadvertent 
exposure.  Each  manufacturer  would 
conduct  a  training  program  for  all 
employees  before  they  worked  in  a 
special  production  area.  Training 
programs  could  be  adapted  to  suit  the 
particular  circumstances  of  the 
individual  company.  The  training 
program  would  address  the  following 
areas  of  concern:  the  known  physical/ 
chemical  and  toxicological  properties  of 
the  chemical  substance,  procedures  for 
handling  the  chemical  substance, 
procedures  for  spill  containment, 
emergency  procedures,  and  applicable 
hygiene  practices.  The  manufacturer 
would  iidtiate  and  maintain  an 
industrial  hygiene  program  to  augment 
the  exposure  safeguards  of  engineering 
controls  and  personal  protective 
devices.  Written  procedures  and 
equipment  to  deal  with  emergency 
situations  would  be  readily  available  to 
all  workers.  Trained  personnel  wearing 
protective  clothing  and  using  protective 
equipment  would  handle  spills  or 
releases  in  the  special  production  area. 
Food,  beverages,  tobacco  products,  and 
cosmetics  would  not  be  permitted  in  the 
special  production  area. 

Containers  of  new  chemical 
substances  manufachired  or  processed 
under  the  exemption  would  be  clearly 
identified  with  labels.  The  label  would 
contain  a  statement  of  hazard,  specific 
precautionary  measures,  first  aid 
directions,  spill  control  directions  and, 
where  applicable,  U.S.  Department  of 
Transportation  notations.  Labeling 
would  not  be  required  once  the  chemical 
substance  is  incorporated  into  a 
photographic  sheet  or  article. 

(7)  Medical  surveillance.  EPA 
considered  requiring  an  annual  medical 
examination  for  each  employee  working 
in  a  special  production  area  to  evaluate 
the  efiectiveness  of  the  exemption’s 


exposure  limits.  However,  the  Agency  is 
not  prepared  to  impose  this  requirement 
because  it  was  unable  to  develop  a 
program  of  medical  surveillance  that 
would  be  suitable  for  the  chemical 
substances  that  would  be  manufactured 
under  the  exemption.  EPA  welcomes 
comment  on  whether  the  exemption 
should  require  some  type  of  medical 
surveillance  and,  if  so,  what  the  content 
of  the  required  examination  should  be. 
The  Agency  also  solicits  comment  on 
whether  the  exemption  should  require 
the  manufacturers  to  retain  any  medical 
records  developed  during  the  period  in 
which  an  employee  worked  with  a  new 
chemical  substance  under  the  terms  of 
the  exemption. 

C.  Controls  and  Safeguards  Outside  the 
Special  Production  Area 

Under  the  proposed  rule,  the  need  for 
personal  exposure  safeguards  would  be 
determined  by  the  manufacturer  based 
on  a  consideration  of  the  production 
operation  and  the  physical  state  of  the 
new  chemical  substance.  EPA  believes 
that  when  the  new  chemical  substance 
is  used  as  a'  component  of  a  wet 
mixture,  the  physical  properties  of  the 
mixture  would  limit  the  risk  of 
inhalation  exposure  so  the  strict 
respiratory  safeguards  of  the  special 
production  area  would  be  unnecessary. 
The  rule  could  require  the  use  of 
operating  practices  and  personal 
safeguai^s  sufficient  to  limit  any  eye  or 
skin  exposure. 

Each  company  manufacturing  a  new 
chemical  substance  under  the  terms  of 
the  exemption  would  develop  a  program 
of  industrial  hygiene  to  augment  the 
exposure  safeguards  required  by  this 
rule.  The  program  would  not  be  as 
extensive  as  required  for  the  special 
production  area  but  would  address  the 
specific  exposure  concerns  which  are 
reasonably  associated  with  the  worker’s 
activities. 

D.  Environmental  Release  and  Disposal 

EPA  recognizes  that  different 
chemical  substances  and  processing 
operations  will  require  that  the 
manufacturer  employ  a  variety  of 
treatment  options.  Tlierefore.  the 
proposed  nde  would  allow  the  company 
to  select  appropriate  treatment  and 
release  strategies.  For  example,  a  major 
operational  process  in  the  manufacture 
of  Polaroid’s  SX-70  instant  photographic 
film  article  involves  batch 
polymerization.  These  procedures  are 
carried  out  in  closed  vessels.  There  is  no 
intentional  waste  from  this  process  and 
the  total  release  volume  is  low.  Air  vent 
emissions  from  the  polymerization 
operations  are  processed  through  a 
vapor  scrubbing  unit  If  a  detectable 


monomer  exists  after  scrubbing,  a 
caustic  scrubber  is  used.  Filters  used  in 
synthesis,  chemical  mixing  operations, 
and  coating  operations  are  sealed  in 
drums  and  disposed  of  in  a  RCRA- 
approved  chemical  landfill. 

The  selection  of  appropriate  treatment 
and  disposal  methods  is  made  by 
Polaroid’s  Corporate  Chemical  Health 
Committee  (CCHC)  after  a  review  of  all 
available  data  on  the  chemical 
substance’s  physical/chemical  and 
toxicological  properties  and  specific 
features  of  the  manufacturing  and 
processing  operations.  EPA  considers 
Polaroid’s  procedures  to  be  an 
appropriate  strategy  for  managing  the 
release  of  new  chemical  substances  to 
comply  with  the  provisions  of  the  rule. 
EPA  requests  comment  on  the  need  for 
further  safeguards  such  as  certain 
restrictions  on  the  release  of  process 
waste,  wastewater,  and  air  emissions 
containing  substances  manufactured  or 
processed  under  the  exemption.  The 
restrictions  the  Agency  is  considering 
are  described  below. 

Manufacturers  would  be  required  to 
evaluate  and  dispose  of  all  process 
waste  in  accordance  with  the 
requirements  of  the  Resnurce 
Conservation  and  Recovery  Act  (RCRA) 
governing  the  disposal  of  hazardous 
waste.  The  Agency  believes  that  the 
disposal  of  new  chemical  substances  in 
accordance  with  the  requirements  of 
RCRA  would  ensure  that  these 
substances  would  be  disposed  of  in  a 
manner  appropriate  for  ffie  degree  of 
hazard  presented  by  the  individual 
substance.  Since  many  chemical 
substances  contained  in  the  exempt 
category  would  be  produced  in  low 
volume,  EPA  is  proposing  to  eliminate 
the  RCRA  small  generator  exemption  for 
exempt  chemical  substances.  EPA 
considered  different  disposal  control 
methods,  includihg  imposing  a  volume 
limit  on  the  amount  of  new  chemical 
substance  that  could  be  disposed  of  to 
land,  rather  than  using  the  RCRA 
standards.  EPA  solicits  comment  on  the 
need  for  disposal  safeguards,  and  on 
appropriate  disposal  method 
alternatives. 

The  concentration  of  a  new  chemical 
substance  in  wastewater  released  to  a 
POTW  would  be  limited  to  a  daily 
concentration  of  1  mg/liter  for  30 
consecutive  days  or  a  maximum  daily 
average  of  5  mg/liter.  These  proposed 
limits  on  release  to  a  POTW  should  not 
be  interpreted  as  Agency  standards  of 
effluent  release.  ’They  would  represent 
only  the  upper  limit  of  discharge 
acceptable  under  the  exemption.  EPA 
requests  comment  on  the  need  for  and 
adequacy  of  such  effluent  limits,  and 
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whether  these  levels  would  be 
appropriate  for  new  chemical 
substimceB  manufactured  under  this 
exemption. 

In  addition,  manufacturers  would  be 
required  to  pretreat  all  wastewater  and 
discharge  containing  a  new  chemical 
substance  if  released  to  any  stream, 
river,  lake,  pond,  or  deep-well  instead  of 
a  POTW.  liie  treatment  method  would 
be  appropriate  for  the  nature  of  the 
chemical  substance.  Specifically, 
aqueous  cleaning  waste  would  be 
neutralized  before  discharge,  and 
orgeinic  solvents  containing  new 
chemical  substances  would  be 
destroyed  in  a  thermal  oxidizer, 
recovered,  or  sent  to  a  vendor  for 
recovery  or  disposal.  Manufacturers 
would  be  required  to  maintain  records 
of  the  treatment  methods  used,  and 
these  records  would  be  made  available 
to  EPA  on  request.  As  an  alternative. 
EPA  is  considering  prohibiting  or 
placing  a  volume  limit  on  disposal  of  a 
new  chemical  substance  if  disposal  is 
not  to  a  POTW.  EPA  solicits  comment 
on  whether  it  should  adopt  such  a 
prohibition,  a  volume  limit,  or  other 
control  methods. 

Where  the  new  chemical  substance 
may  be  emitted  to  die  air  fi-om  vents  of 
process  vessels  such  as  reactor  vessels, 
mixing  vessels,  or  receivers,  the  rule 
would  require  that  these  vessels  be 
equipped  widi  appropriate  control 
devices  to  capture  the  chemical 
substance  and  minimize  air  release. 
Appropriate  control  devices  include 
scrubbers,  filters,  and  baghouses.  The 
rule  would  not  require  that  the 
manufacturer  control  emissions  from 
local  exhaust  vents  or  ventilation. 

The  proposed  rule  would  not  limit  the 
amount  of  new  chemical  substance 
released  to  the  air.  EPA  considered 
imposing  such  a  limit,  but  was  unable  to 
develop  an  acceptable  volume  limit. 

EPA  also  considered  adopting  a  limit  on 
air  release  from  each  site,  as  proposed 
by  Polaroid.  However,  the  A^ncy  did 
not  adopt  Polaroid’s  strategy  because  of 
the  difficulties  invoFved  in  monitoring 
for  compliance.  EPA  solicits  comment 
on  whether  diere  should  be  a  limit  on 
the  air  release  of  a  new  chemical 
substance  and  wdiether  alternative 
methds  of  controlling  air  release  are 
available. 

After  incorporation  into  the  instant 
photographic  film  article,  the  new 
chemii^  substance  is  expected  to 
remain  sealed  in  the  inert  envelope  of 
the  article  during  normal  use.  EPA 
expects  that  the  new  chemical 
substance  would  be  present  only  in  very 
low  concentrations  in  each  instant 
photographic  film  article.  Therefore,  the 
amount  new  chemical  substances 


released  to  the  enviroiunent  due  to 
consumer  disposal  is  expected  to  occur 
at  an  extremely  slow  rate,  in  extremely 
low  volume,  and  at  widely  dispersed 
sites.  Based  on  these  considerations. 

EPA  believes  that  the  release  of  the  new 
chemical  substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  enviromnent 

E.  Reporting  Requitements 

(1)  Notice  of  intent  to  manufacture. 
Polaroid  initially  proposed  that  it  submit 
a  PMN  for  each  new  chemical  substance 
to  be  manufactured  under  the  terms  of 
the  exemption.  EPA  believes  that 
requiring  a  PMN  for  each  chemical 
substance  would  impose  an  imnecessary 
administrative  burden  on  both  the 
manufachuer  and  the  Agency.  Instead, 
EPA  is  proposing  an  alternative  that 
would  reduce  the  burden  while 
providing  the  Agency  with  the 
information  necessary  to  evaluate  the 
effectiveness  of  the  exemption. 

Under  this  alternative,  each 
manufacturer  would  be  required  to 
notify  EPA  of  its  intent  to  manufacture  a 
new  chemical  substance  under  the  terms 
of  the  exemption  when  manufacture 
begins.  This  notice  would  identify  the 
new  chemical  substance,  the  instant 
photographic  film  article,  the  site(s)  of 
manufacture,  and  the  relevant  physical/ 
chemical  properties  of  the  substance  or 
reasonable  estimates  of  these 
properties.  The  notice  could  also  include 
all  test  data  which  are  known  to  or 
reasonably  ascertainable  by  the 
manufacturer  on  the  health  and 
environmental  effects  of  the  new 
chemical  substance.  The  manufacturer 
would  be  required  to  certify  in  the 
notice  that  it  is  familiar  with  the  terms 
of  the  exemption  and  that  manufacture 
of  the  new  ^emical  substance  will 
comply  with  those  terms.  EPA  seeks 
comment  on  the  type  and  quantity  of 
information  it  shoidd  require  in  the 
notice. 

The  Agency  considered  reqtiiring  the 
manufacturer  to  submit  the  notice  of 
intent  to  manufacture  15  days  prior  to 
the  start  of  manufacture.  EPA  would 
have  reviewed  the  information  in  this 
notice  on  the  toxicological  and  physical/ 
chemical  properties  of  the  new  chemical 
substance  to  ensure  that  it  would  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  when 
manufactured  under  the  terms  of  the  ~ 
exemption.  However,  EPA  decided  that 
the  15-day  review  would  not  be 
necessary  because  EPA  would  retain  the 
right  to  revoke  the  exemption  at  any 
time  if  the  Agency  determined  that  a 
new  chemic^  sul^tance  may  present  an 
unreasonable  risk  ot  injury  to  health  (v 
the  environment  This  authority  would 


only  be  used  if  a  chemical  substance 
was  extraordinarily  hazardous.  In  this 
way,  manufactm-ers  would  have 
“certainty”  on  the  future  of  virtually  all 
chemical  substances  manufactured 
under  the  exemption,  while  EPA  could 
take  action  in  the  unusual  case  to 
prevent  unreasonable  risk.  EPA  solicits 
comments  on  its  decision  to  permit 
immediate  manufacture  without  first 
conducting  an  individual  evaluation  of 
each  new  chemical  substance. 

Failure  to  submit  the  required  notice 
when  manufacture  of  a  new  chemical 
substance  begins  would  be  a  violation 
of  section  15  of  TSCA  and  could  lead  to 
the  imposition  of  the  civil  or  criminal 
penalties  described  in  section  16  of 
TSCA. 

(2)  Additional  reporting.  EPA 
considered  various  alternative  reporting 
schemes.  For  example,  the  Agency  could 
require  that  any  manufacturer  who 
wanted  to  manufacture  a  new  chemical 
substance  under  the  terms  of  the 
exemption  demonstrate  the  ability  to 
comply  with  the  terms  of  the  exemption. 
However,  EPA  decided  that  it  would  be 
less  burdensome  to  require 
manufacturers  to  certify  in  the  notice  of 
intent  to  manufacture  that  they  are 
familiar  with  the  terms  of  the  exemption 
and  that  manufacture  of  the  new 
chemical  substance  would  comply  with 
those  terms.  EPA  solicits  comments  on 
these  alternatives. 

The  Agency  also  considered  requiring 
annual  reports  that  would  provide  the 
identity  of  all  new  chemical  substances 
manufactured  under  the  exemption 
during  the  previous  year,  the  site(s] 
where  each  substance  was 
manufactured,  and  the  annual 
production  volume  of  each  substance  at 
each  site.  However,  the  Agency  believes 
that  this  reporting  is  unnecessary. 
Instead,  it  is  proposing  a  requirement 
that  manufacturers  maintain  records 
and  make  these  records  available  to  the 
agency  upon  request  These  records 
would  enable  the  Agency  to  evaluate 
the  effectiveness  of  the  exemption  based 
on  actual  experience  with  the  chemical 
substances  in  the  category.  EPA  solicits 
comment  on  the  decision  not  to  require 
annual  reports  and  the  information  and 
data  whidi  should  be  maintained  in  the 
manufacturer’s  records. 

F.  Recordkeeping  Requirements 

Hie  proposed  rule  would  require 
manufacturers  to  maintain  certain 
records  for  each  new  diemical 
substance  and  make  tiiem  available  to 
EPA  upon  request  The  manufacturer 
would  maintain  the  recmrds  for  30  years 
from  the  final  date  of  manufacture  of  the 
new  substance. 
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instead  of  submitting  annual  reports, 
each  manufacturer  would  maintain  a 
record  of  each  new  chemical  substance 
manufactured  under  the  exemption  and 
its  annual  production  voliune. 

Each  manufacturer  would  also 
maintain  an  accurate  record  of  all 
monitoring  required  by  the  rule. 
Monitoring  records  could  be  adapted  to 
the  individual  circumstances  of  the 
manufacturer.  These  records  could 
include,  but  would  not  necessarily  be 
limited  to,  the  following  information:  the 
chemical  identity  of  the  new  chemical 
substance,  date  of  the  monitoring,  the 
actual  monitoring  data  for  each 
monitoring  location  and  sampling,  and  a 
reference  to  or  description  of  the 
collection  and  analytic  techniques.  If  the 
manufacturer  did  not  monitor,  the 
manufacturer  would  maintain  a  record 
of  the  reasons  for  not  monitoring  and 
the  methods  used  to  determine 
compliance  with  the  exposure  limits  of 
the  rule. 

For  each  employee  engaged  in  the 
manufacture  or  processing  of  a  new 
chemical  substance,  the  manufacturer 
would  develop  and  maintain  a  record  of 
the  worker’s  participation  in  required 
training.  This  record  would  also 
demonstrate  the  regular  use  of  personal 
exposure  safeguards,  including  the 
results  of  any  personal  exposure 
monitoring,  the  results  of  the 
quantitative  fit  test  for  the  worker’s 
personal  respirator,  and  any  additional 
information  related  to  the  worker’s 
occupational  exposure. 

Any  manufacturer  who  releases 
wastewater  or  discharge  into  a  stream, 
river,  lake,  pond,  or  deep-well  would 
maintain  records  of  the  method  of 
treatment  prior  to  release.  EPA  requests 
comment  on  the  need  for  and  adequacy 
of  these  recordkeeping  requirements. 

G.  Amendment  or  Repeal 

'TSCA  requires  that  repeal  or 
substantive  amendment  of  a  section 
5(h)(4]  exemption  rule  follow  the  formal 
rulemaking  procedures  of  TSCA 
sections  6(c)  (2)  and  (3).  EPA  would 
consider  repeal  or  amendment  of  the 
rule  if  it  learned  that  the  conditions  of 
the  exemption  may  not  be  sufficient  to 
protect  health  or  the  environment  fi'om 
an  unreasonable  risk  of  injury.  EPA 
would  use  the  amendment  or  repeal 
process  to  make  general  changes  in  the 
rule,  not  to  respond  to  individual  notices 
of  intent  to  manufacture.  EPA  also  may 
amend  the  specific  terms  of  the  rule  to 
expand  the  scope  or  applicability  of  the 
exemption  terms  or  exemption  category. 

Repeal  or  amendment  would  affect 
new  chemical  substances  that  are 
eligible  for  the  exemption  but  are  not  yet 
in  production,  as  well  as  those  new 


chemical  substances  that  are  already  in 
production  under  the  terms  of  the 
exemption.  The  rule  would  permit  EPA 
to  require  a  person  to  cease  manufacture 
and  processing  of  a  new  chemical 
substance  under  the  terms  of  the 
exemption  if  the  Agency  determines  that 
the  continued  manufacture  or  processing 
of  the  chemical  substance  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

EPA  may  also  take  immediate 
regulatory  action  under  section  6  or 
section  7  of  TSCA.  Under  die  authority 
of  section  6,  EPA  may  issue  an 
immediately  effective  rule  to  ban  or 
limit  the  manufacture,  processing, 
distribution,  use,  or  disposal  of  a 
chemical  substance  if  the  Agency  has  a 
reasonable  basis  to  conclude  that  the 
chemical  substance  presents  or  will 
present  an  unreasonable  risk  to  healdi 
or  the  environment.  Also,  under  the 
“imminent  hazard’’  provisions  of  section 
7,  EPA  may  apply  for  seizure  of  the 
chemical  substance  or  articles 
containing  the  substance,  or  other 
necessary  relief. 

H.  Enforcement 

The  manufacture  of  a  new  chemical 
substance  that  is  not  exempt  and  is  not 
on  the  Chemical  Substance  Inventory  is 
a  violation  of  section  15  of  TSCA.  It  is 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  provision  of  section 
5  or  rule  promulgated  under  section  5. 
Manufacture^or  processing  of  new 
chemical  substances  in  violation  of  the 
specific  conditions  of  this  exemption 
would  be  a  violation  of  section  15  and 
violators  may  be  subject  to  criminal  and 
dvil  liability. 

Under  the  penalty  provisions  of 
section  16  of  TSCA,  any  person  who 
does  not  comply  with  the  provisions  of 
this  rule  could  be  subject  to  a  civil 
penalty  of  up  to  $25,000  for  each 
violation.  Each  day  of  operation  in 
violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  the  exemption  ^e  could  leaH  to  the 
imposition  of  criminal  penalties  of  up  to 
$25,000  for  each  day  of  violation  and 
imprisonment  for  up  to  one  year.  Other 
remedies  available  to  EPA  would 
include  seeking  an  injimction  to  restrain 
violations  of  the  exemption  rule  and  the 
seizure  of  chemical  substances 
manufactured  or  processed  in  violation 
of  an  exemption  rule. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
“any  person”  who  violates  various 
provisions  of  TSCA.  In  actions  under 
section  16,  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 


this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  EPA  would  make  a  major 
effort  to  detect  violations  of  this 
exemption  rule  and  would  take  prompt 
action  against  violators. 

m.  Related  Issues 

A.  Economics 

(1)  Polaroid’s  economic  analysis.  EPA 
has  not  performed  an  independent 
economic  analysis  of  the  proposed  rule. 
The  argiiment  supporting  the  cost- 
effectiveness  of  Polaroid’s  section 
5(h)(4]  exemption  request  is  made  in  the 
document  provided  by  Polaroid,  “An 
Economic  Assessment  of  Polaroid 
Corporation’s  Exemption  Proposal 
Under  Paragraph  5(h)(4)  of  the  Toxic 
Substances  Control  Act,”  by  Christopher 
DeMuth.  Polariod’s  analysis  concludes 
that  its  exemption  proposal  is  a  highly 
cost-effective  alternative  to  the  9(May 
PMN  requirement,  given  the  importance 
of  innovation  to  Polaroid’s  competitive 
position  and  the  relatively  low  cost  of 
implementing  and  enforcing  strict 
workplace  controls.  Polaroid  estimates 
that  the  maximum  capital  costs  of 
meeting  the  requirements  of  the  rule  are 
between  $600,000  and  $1,200,000.  The 
analysis  calculates  that  this  represents 
per-^emical  capital  costs  of  $125,000 
for  the  first  new  chemical,  $50,000  for 
the  second,  and  less  for  each  thereafter, 
approaching  zero  capital  cost  by  the 
sixth  chemical.  Additional  constant 
operating  costs  of  $10,000  for  each  00 
days  of  workplace  controls  raise  the 
total  cost  of  safeguards  to  $135,000  for 
the  first  new  chemical,  $60,000  for  the 
second,  declining  to  $10,000  per  90  days 
for  chemicals  after  the  sixth  chemical. 

Although  the  estimated  direct  cost  of 
preparing  and  filing  a  PMN  is  no  greater 
than  $12,000,  Polaroid  believes  that  the 
benefits  of  avoiding  delay  would  greatly 
exceed  the  increased  costs  of  the 
workplace  controls  and  safeguards 
proposed  in  their  application,  the 
analysis  does  not  quantify  the  cost  of 
the  90-day  delay,  since  this  requires  a 
niunber  of  assumptions  about  the  value 
of  future  introductions.  Instead,  it 
estimates  that  the  cost  of  the  90-day 
delay  with  projected  sales  over  the 
same  period  of  35  million  film  packs,  is 
worth  $229  million  in  revenues.  The 
$125,000  spent  for  workplace  controls  on 
the  first,  most  costly  new  chemical 
therefore  represent  0.06  percent  of 
revenues  over  90  days,  and  0;6  percent 
of  the  estimate  of  operating  profit  of 
those  revenues.  To  make  the  exemption 
cost-effective  for  the  first  new  chemical 
introduction,  the  value  of  the  film  to 
both  consumers  and  Polaroid  would 
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have  to  increase  by  only  0.2t.  This 
amount  would  decrease  to  0.014^  once 
safeguard  costs  reach  a  constant  level  of 
$10,000  per  innovation,  a  small  amount 
in  comparison  to  the  estimated  value  of 
innovation.  The  cmalysis  also  argues 
that  because  of  Polaroid’s  past  record  of 
constant  and  rapid  innovation  in  the 
composition  of  SX-70  film,  the  90-day 
PMN  requirement  is  almost  certain  to 
delay  many  small  incrementaL 
improvements  which  the  company 
considers  crucial  to  market  position, 
effective  internal  operatimis,  and 
corporate  morale. 

I^s  increase  in  innovation  would  be 
a  benefit  to  society,  while  the  rule’s 
limitations  on  exposure  and  release 
would  protect  against  unreasonable  risk 
of  injury  to  health  aiul  the  environment. 

The  Agency  has  identified  and 
addressed  two  economic  issues  raised 
by  the  proposed  rule  but  not  addressed 
in  Polaroid’s  analysis:  (i)  Differences  in 
costs  between  the  exemption  proposed 
by  Polaroid  and  that  proposed  by  EPA, 
and  (ii)  the  competitive  advantage  rule 
may  provide  to  Polaroid  Corporation. 
These  are  discussed  below. 

(2)  Costs  and  Economic  benefits. 

There  are  two  major  differences 
between  die  exemption  analyzed  by 
Polaroid  and  the  rule  proposed  by  EPA. 
First,  the  exemption  analyzed  by 
Polaroid  required  workplace  safeguards 
only  during  the  90-day  PMN  review 
period:  the  rule  proposed  by  EPA  would 
require  manufacture  of  new  chemicals  in 
special  production  areas.  Since  EPA’s 
proposal  would  require  workplace 
controls  to  be  in  place  at  all  times  for 
new  substances,  EPA  believes  the 
annual  operating  costs  under  this 
proposal  may  be  somewhat  higher  than 
the  worst-case  estimates  of  the  Polaroid 
analysis,  in  which  operating  costs 
accumulate  over  90  days.  The  magnitude 
of  the  difference  will  depend  on  the 
number  of  production  facilities 
converted  to  special  production  areas, 
the  number  of  chemicals  introduced 
under  the  exemption,  and  the 
commercial  life  of  those  chemicals. 
Second,  although  the  costs  of  controls 
may  be  higher  under  the  proposed  rule 
than  under  the  conditions  analyzed  by 
Polaroid,  the  company  is  relieved  of  the 
burden  of  having  to  file  a  PMN,  a 
component  of  the  original  Polaroid 
proposal.  Reporting  costs  should  be 
substantially  reduced.  Moreover,  the 
Agency’s  costs  for  new  chemical  review 
will  also  be  reduced. 

(3)  Competitive  advantage  accruing  to 
Polaroid.  The  ability  of  a  company  to 
realize  benefits  &om  the  exemption  rule 
is  a  function  of  its  ability  to  comply  with 
the  exposure  controls  required  by  the 
rule.  Firms  such  as  Polaroid  would  be 


exempt  fiom  90-day  delays  and  would 
have  a  mariceting  advantage  over  firms 
which  were  unable  to  meet  the  terms  of 
the  exemption  and  which  still  had  to  file 
a  PMN  on  each  of  their  new  chemicals. 

EPA  is  aware  of  only  one  other 
company,  Eastman  Kodak,  which 
competes  with  Polaroid  in  the  instant 
film  market  Polaroid  controls  two  thirds 
of  the  instant  film  maricet  leaving 
Kodak  with  the  other  third.  Since 
Polaroid  is  able  to  spread  its  costs  over 
twice  the  number  of  film  units,  the 
impact  of  control  costs  on  Kodak  may 
be  greater  than  on  Polaroid.  If  the 
control  costs  to  the  two  firms  are 
similar,  and  the  price  and  profit  margins 
of  the  two  firms’  products  are  also 
similar,  the  analysis  suggests  that  the 
estimated  cost  would  not  prohibit  Kodak 
horn  taking  advantage  of  the  exemption, 
assuming  that  the  benefits  of  the 
exemption  are  similar  for  the  two  firms. 

The  Agency  requests  comment  on  any 
barriers  to  entry  that  the  rule  may 
impose  on  other  manufacturers  who 
may  attempt  to  enter  the  instant  film 
market  in  the  future. 

B.  Confidentiality 

EPA  recognizes  the  need  for 
manufacturers  to  preserve  the 
confidentiality  of  certain  business 
information.  Persons  who  submit 
confidential  business  information  imder 
the  rule  would  be  required  to  assert  all 
claims  of  confidentiality  when  they 
submit  the  information  to  the  Agency. 
Information  claimed  confidential  would 
be  handled  in  accordance  with  the 
Agency’s  confidentiality  rules  in  40  CFR 
Part  2.  Information  woidd  be  claimed  as 
confidential  by  circling,  bracketing,  or 
underlining  it  and  maridng  it 
“CONFIDENTIAL”  or  some  other 
appropriate  designation.  Information 
which  is  not  claimed  as  confidential 
could  be  disclosed  to  the  public  without 
further  notice  to  the  submitter. 

Section  14(a)  of  TSCA  generally 
protects  information  that  is  exempt  from 
disclosure  under  the  fourth  exemption  of 
the  Freedom  of  Information  Act,  but 
section  14(a)(4)  of  TSCA  provides  that 
such  information  "may  be  disclosed 
when  relevant  in  any  proceeding  under 
this  Act,  except  that  disclosure  in  such  a 
proceeding  shall  be  make  in  such  a 
manner  as  to  preserve  confidentiality  to 
the  extent  possible  without  impairing 
the  proceeding.”  EPA  will  disclose 
confidential  ii^ormation  only  if  it  is 
necessary  to  ensure  adequate  public 
participation  in  this  rulemaking. 

C.  Effective  Date  and  Duration  of 
Exemption 

EPA  proposes  that  this  exenq)tion  be 
available  to  manufactnrers  upon 


publication  of  the  final  rule.  EPA  is  not 
now  proposing  to  establish  a  time  limit 
on  the  exemption  rule.  However,  EPA 
requests  comment  on  the  desirability  of 
limiting  the  time  period  that  each 
chemical  substance  may  be  produced 
under  the  exemption. 

IV.  Public  Comments 

EPA  invites  comment  on  all  issues 
raised  in  this  notice.  Comments  should 
focus  on  EPA’s  approach  to  granting 
exemptions,  the  definition  of  the 
exemption  category,  the  Agency’s 
finding  of  no  unreasonable  risk,  the 
content  of  the  notice  of  intent  to 
manufacture,  the  need  for  and  adequacy 
of  the  proposed  procedures  and  data 
requirements,  and  die  need  for  and 
efficacy  of  EPA’a  proposed  exposure 
controls  and  safeguards.  EPA  also 
solicits  comment  on  whether  it  should 
require  a  manufacturer  to  demonstrate 
the  ability  to  comply  with  the  exemption 
terms  before  it  can  manufacture  under 
its  terms,  and  whether  EPA  should 
review  the  notice  of  intent  to 
manufacture  a  new  chemical  substance 
before  manufacture  begins.  All 
comments  in  the  public  record  will  be 
considered  in  promulgating  the  final 
rule. 

V.  Public  Heatings 

If  requested,  EPA  will  conduct  a 
public  hearing  on  December  15, 1981  in 
accordance  with  the  requirements  of 
TSCA  sections  6(cK2)  and  6(c)(3).  All 
hearing  requests  must  be  in  writing. 
Requests  for  a  hearing  must  be  received 
by  December  3, 1981.  The  Agency  will 
prepare  transcripts  or  summaries  of 
requested  meetings  for  inclusion  in  the 
official  public  record. 

VI.  Public  Record 

Interested  persons  may  submit  written 
comments  regarding  this  proposal  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-401,  Office  of  Pesticides  and  Toxic 
Substances,  401 M  St.,  SW.,  Washington, 

D.C.  20460.  Each  commenter  must 
submit  three  copies  of  all  comments, 
except  that  individuals  may  submit 
single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
50028A].” 

EPA  has  established  a  public  record 
of  this  rulemaking  (Docket  Number: 
OPTS-50028)  wdiich  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-106,  from  6:00  a.m.  to  4:00  p.m., 
Monday  tluough  Friday,  except  legal 
holidays,  at  the  above  address.  This 
record  includes  all  information 
considered  by  the  Agency  in  reviewing 
this  exemption  application,  except 


Federal  Register  /  Vol.  46,  No.  212  /  Tuesday,  November  3,  1981  /  Proposed  Rules 


54595 


confidential  business  information 
contained  in  premanufactuie  notices. 

The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  record  currently  includes 
the  following  documents: 

1.  U^PA-OTS,  Premanufacture 
Notices  Submitted  to  ^A  fiom  July  1. 
1979  through  July  1. 1961. 

2.  Polaroid  Corporation,  “Application 
of  Polaroid  Corporation  for  Exemptive 
Rule  Under  Paragraph  5(h)(4)  of  the 
Toxic  Substances  Control  Act,  IS  U.S.C. 
secs.  2601, 2604(fa)(4),'*  dated  April  2, 
1980. 

3.  USEPA-OTS,  “EPA 
Acknowledgement  of  the  Polaroid 
Exemption  Application,”  Letter  fi'om 
Steven  D.  Jellinek,  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances,  dated  May  16, 1980. 

4.  Polaroid  Corporation,  Letter 
Requesting  a  Meeting,  dated  May  16. 
1960. 

5.  Polaroid  Corporation,  Letter 
Responding  to  EPA  Suggestion  of  a 
Meetmg  with  Polaroid,  dated  May  27. 
1980. 

6.  USEPA-OTS,  “Agenda  for  the  July 
17  Meeting  with  Polaroid,”  letter  from 
Warren  R.  Muir,  Deputy  Assistant 
Administrator  for  Toxic  Substances, 
dated  Jime  1, 1980. 

7.  USEPA-OTS,  “Summary  of  the  July 
17  Meeting  between  EPA  and  Polaroid 
Corporation  Concerning  the  Section  5 
(h)(4)  Exemption  Application,”  dated 
July  31, 1980. 

8.  Polaroid  Corporation,  “Petition  for 
Rules  and  Policies  Under  Rule  5  U.S.C 
Section  553(e),”  dated  October  10, 1980. 

9.  USEPA-OTS,  Contract  No.  68-01- 
6016,  Technical  Directive  23, 
“Examination  of  the  Domestic  Non- 
Instant  Hiotographic  Industry,"  dated 
September  8, 19M. 

10.  SRI  International,  “Examination  of 
the  Domestic  Non-Instant  Hiotographic 
Film  Industry,”  Response  to  EPA 
Contract  68-01-6016,  Technical 
Directive  23,  dated  October  16, 1980. 

11.  Polaroid  Corporation,  “Control  of 
PMN  Chemicals  by  Polaroid  Corporation 
during  Exemption  Period  Covered  by 
Paragraph  5(h)(4)  of  the  Toxic 
Substances  Control  Act,”  dated 
November  12, 1980. 

12.  Polaroid  Corporation, 
“Manufacturing  and  Processing  by 
Polaroid  Corporation  of  Photographic 
Chemicals,”  dated  November  25, 1980. 

13.  USEPA-OTS,  “Questions  for 
Polaroid  Corporation  Concerning 
Control  of  PI^  Chemicals  During 
Exemption  Period,”  Letter  to  Mr.  Harry 
Fatkin,  Polaroid  Ccxporation  from  Mr. 
Edward  Klein,  dated  February  12, 1961. 


14.  USEPA-OTS,  “Control  of 
Chemicals  Used  in  or  for  Instant 
Photographic  Systems;  Premanufacture 
Exemption  Application,"  Federal 
Register  notice  (46  FR 13037),  dated 
February  19, 1981. 

15.  Public  Coounents  in  Response  to 
February  19, 1961,  Federal  Renter 
Notice  of  Application  (46  FR  13037), 
Thirteen  Comments,  dated  March  19-23, 
1961. 

16.  Polaroid  Corporation.  “Response 
of  Polaroid  Corporation  to  EPA 
Questions  Concerning  Control  of  PMN 
Chemical  During  Exemption  Period," 
Letter  to  Mr.  Edward  Klein  from  Mr. 
Harry  Fatldn,  dated  April  10, 1981. 

17.  USEPA-OTS,  “Sununajy  of  March 
10  Meeting  with  Representatives  of 
Polaroid  Corporation.”  dated  April  13, 
1981. 

18.  Christopher  DeMuth.  “An 
Economic  Assessment  of  Polaroid 
Corporation’s  Exemption  Proposal 
Under  Paragraph  5(h)(4)  of  the  Toxic 
Substances  Control  Act,"  dated  May  22, 
1981. 

19.  USEPA-OTS,  “Discussion  Draft  of 
a  Section  5(hX4)  Exemption  Rule  for 
New  Chemical  Substances  Used  in  or 
for  Instant  I^otographic  Systems,” 
dated  June  5, 1981. 

20.  USEPA-OTS,  “Summary  of 
Meeting  with  Eastman  Kodak 
Corporation,”  dated  June  8, 1981. 

21.  USEPA-OTS,  “Quantitative  Risk 
Assessment"  prepared  by  the 
Assessment  Division,  Chemical  Review 
and  Evaluation  Branch,  dated  June  16, 
1981. 

22.  Polaroid  Corporation,  “Statement 
of  Procedures  for  Monitoring  Exempt 
Chemicals  and  Statement  on  Chemical 
Manufacturing  and  Processing 
Operations,”  ^ted  June  19, 1981. 

23.  Polaroid  Corporation,  “Suggestions 
of  Polaroid  Corporation  for  Adjustments 
to  EPA  Draft  Exemption  Rule,”  dated 
June  26, 1981. 

24.  Lowenbach  and  Schlesinger 
Engineering,  “Comments  on  Proposed 
Rule  for  Polaroid  $  5(hX4)  Exemption," 
dated  J\me  25, 1961. 

25.  USH*A-OTS,  “Summary  of  the 
June  11  Meeting  with  Polaroid 
Corporation  concerning  the  Section 
5(h)(4)  Exemption  Application,”  dated 
June  0, 1961. 

26.  USEPA-OTS,  “Summary  of  June  28 
Confereiue  Telephone  Conversation 
between  Polaroid  Corporation  and 
EPA,”  dated  June  30, 1961. 

27.  Polaroid  Corporation,  “Factors 
Considered  by  Polaroid  Coiporation  in 
Making  the  Judgment  that  Special 
Production  Areas  Are  Unnecessary  after 
a  New  Chemical  Substance  Has  Been 


Incorporated  into  a  Mixture,"  dated  June 
30,1981. 

28.  USEPA-OTS,  "Sununary  of  July  1 
Meeting  with  Polarokl  Corporation 
Counsel  to  Discuss  Section  5(hK4) 
Exemption  Application.”  dated  July  6, 
1981. 

29.  Center  for  Occupational  and 
Environmentd  Health,  Letter 
Responding  to  EPA  Request  for 
Assessment  of  MtMutoiing  Procedures, 
dated  July  10, 1961, 

30.  USEPArOTS,  “Work  Group 
Discussion  Draft  of  a  Section  5(h)(4) 
Exemption  Rule  for  Instant  Photographic 
Film  Articles  (Polaroid),”  dated  Jdy  13. 
1981. 

31.  USEPA-OTS,  “Sununary  of  July  9 
Meeting  with  Eastman  Kodak 
Corporation,”  dated  July  16, 1981. 

32.  “Discussion  Draft  of  Proposed 
Exen^>tion  for  Chemicals  Used  in  or  for 
Instant  Photographic  Systems.”  dated 
July  23. 1981. 

33.  Center  for  Occupational  and 
Environmental  Health  Letter  in 
Response  to  EPA's  Request  for 
Conunents  on  Proposed  Monitoring 
Strategy,  dated  Jt^  24. 1961. 

34.  Land,  Edwin  H..  Howard  G. 

Rogers,  and  Vivian  K.  Walworth,  “One- 
Step  Photography,”  reprinted  from 
Neblette’s  Hmufoodc  of  Photograpl^ 
and  Reprography,  edited  by  Jo^  M. 
Sturge,  Van  Nostrand  Reinhold 
Company,  1977,  sobmitted  by  Polaroid 
Corporation  July  27, 1961. 

35.  Polaroid  Corporatioa,  “Backgroimd 
Information  about  Polaroid  Land  Color 
Film,”  submitted  by  Polaroid 
Corporation  July  27. 1981. 

36.  USEPA-OTS,  “Exposure 
Assessment  for  Polaroid  Exemption,” 
dated  August  14. 1981. 

37.  Office  of  Management  and  Budget, 
“Comment  on  Proposed  Section  5(h)(4) 
Exemption  Rule  under  Executive  Order 
12291,”  Letter  from  James  C.  Miller  IB, 
Administrator  for  I^onnation  and 
Regulatory  Affairs,  dated  September  18, 
1981. 

38.  Office  of  Management  and  Budget, 
“OMB  Staff  Comments  on  EPA's 
Proposed  Rule  Exempting  Instant 
Photographic  Film  Articles  fi'om 
Premanufacture  Notification 
Requirement,"  Draft  Memorandum  frrom 
Brian  Mannix  to  James  C.  Miller  111, 
received  October  1, 1981. 

EPA  welcomes  comment  on  the 
‘  documents  included  in  the  public  record. 

Vn.  Application  of  Executive  Order 
12291  and  the  Regniefnry  Flexibflity  Act 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
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"major"  and  therefore  subject  to  the 
Regulatory  Impact  Analysis 
requirement.  This  regulation  is  not  major 
because  it  does  not  satisfy  any  of  the 
criteria  of  a  major  regulation  outlined  in 
the  Executive  Order.  The  annual  impact 
of  this  rule  upon  the  economy  will  not 
exceed  $100  million.  This  exemption  will 
not  increase  costs  to  industry  or 
consumers.  EPA  believes  that  the 
savings  from  reducing  or  eliminating 
premanufacture  notihcation  for 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  will 
outweigh  the  cost  of  submitting  an 
exemption  application.  No  particular 
geographic  region  will  be  burdened  and 
the  exemption  rule  will  not  affect 
government  agencies,  except  it  may 
reduce  the  Agency's  burden  of  PMN 
review.  The  exemption  will  improve  the 
ability  of  domestic  manufacturers  to 
compete  with  foreign  competitors  and 
encourage  domestic  innovation.  EPA 
expects  that  the  net  effect  of  this 
exemption  rule  on  the  economy  will  be 
positive. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Comments  from  0MB  to  EPA  and 
EPA's  response  to  those  comments  are 
included  in  the  public  record  of  this 
rulemaking  and  are  available  for 
inspection  at  the  Document  Control 
Office  (TS-793],  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW., 
Washington,  DC  20460. 

The  requirements  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  3501  through  3520,  do  not  apply 
bt  ::«u8e  the  rule's  recordkeeping  and 
reixirting  requirements  would  apply  to 
fewer  than  ten  companies.  Also, 
pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Regulatory  Flexibility  Act, 
EPA  hereby  certifies  that  the  attached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
EPA’s  knowledge,  the  rule  will  afiect  at 
most  four  large  companies.  For  these 
companies,  the  exemption  will  provide 
an  opportunity  to  reduce  their  regulatory 
burden. 

(Sec.  5, 90  Stat.  2012  (15  U.S.C.  2604]) 

Dated:  October  28, 1981. 

Anne  M.  Gorsudi, 

Administrator, 

Therefore,  it  is  proposed  that  Chapter 
I  of  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  Part  723  consisting  at  this  time  of 
Subpart  B,  S  723.175  to  read  as  follows: 


PART  723— PREMANUFACTURE 
NOTIFICATION  EXEMPTIONS 

Subpart  A  [Reserved] 

Subpart  B— Specific  Exemptions 

§  723.175  Chemicals  used  in  or  for  instant 
photographic  film  articles. 

(a)  Purpose  and  scope.  (1)  This  section 
grants  an  exemption  from  the 
premanufacture  notice  requirements  of 
section  5(a)(1)(A)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2604(a)(1)(A))  for  the  manufacture  and 
processing  of  new  chemical  substances 
used  in  or  for  instant  photographic  film 
articles. 

(2)  To  manufacture  a  new  chemical 
substance  under  the  terms  of  this 
exemption,  a  manufacturer  must:  (i) 
Submit  a  notice  of  intent  to  manufacture 
when  manufactiu-e  begins  imder 
paragraph  (h)  of  this  section,  (ii)  comply 
with  certain  requirements  to  limit 
exposure  to  the  new  chemical  substance 
under  paragraphs  (e),  (f)  and  (g)  of  this 
section,  and  (iii)  comply  with  all 
recordkeeping  requirements  imder  ' 
paragraph  (i)  of  this  section. 

(b)  Definitions.  (1)  “Act"  means  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2601  et  seq.). 

(2)  The  terms  “Administrator,” 
"chemical  substance,"  "environment,” 
"health  and  safety  study,” 
“manufacture,”  “new  chemical 
substance,”  and  “process,”  have  the 
same  meanings  as  in  section  3  of  the  Act 
(15  U.S.C.  2602). 

(3)  An  “article”  is  a  manufactured 
item  (i)  which  is  formed  to  a  specific 
shape  or  design  dining  manufacture,  (ii) 
which  has  end  use  function(s) 
dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end  use,  and  (iii) 
which  has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article  and  that  may 
occur  as  described  in  this  chapter, 
except  that  fluids  and  particles  are  not 
considered  articles  regardless  of  shape 
or  design. 

(4)  Tlie  term  “category  of  chemical 
substances”  has  the  same  meaning  as  in 
section  26(c)(2)  of  the  Act  (15  U.S.C. 
2625). 

(5)  The  term  “exemption  category” 
means  a  category  of  diemical 
substances  for  which  a  person  or 
persons  has  applied  for  or  been  granted 
an  exemption  under  section  5(h)(4)  of 
the  Act  (15  U.S.C.  2604). 

(6)  The  term  “instant  photographic 
film  article”  means  a  self-developing 
photographic  film  article  designed  so 
that  all  the  chemical  substances 


required  to  process  the  film  remain 
sealed  during  use. 

(7)  “Known  to  or  reasonably 
ascertainable”  means  all  information  in 
a  person’s  possession  or  control,  plus  all 
information  that  a  reasonable  person 
similarly  situated  might  be  expected  to 
possess,  control,  or  know,  or  could 
obtain  without  unreasonable  burden  or 
cost. 

(8)  The  terms  “person”  and  “site” 
have  the  same  meanings  as  in  §  710.2  of 
this  chapter. 

(9)  “Special  production  area”  means  a 
demarcated  area  where  an  exempt 
chemcial  substance  is  manufactured, 
used  to  manufacture  another  chemical 
substance,  or  incorporated  into  a 
mixture,  in  accordance  with  the 
requirements  of  paragraph  (e)  of  this 
section. 

(10)  ‘Test  data”  means:  (i)  Data  from 
a  formal  or  informal  study,  test, 
experiment,  recorded  observation, 
monitoring,  or  measurement;  and  (ii) 
information  concerning  the  objectives, 
experimental  methods  and  materials, 
protocols,  results,  data  analyses 
(including  risk  assessments),  and 
conclusions  from  a  study,  test, 
experiment,  recorded  observation, 
monitoriqg,  or  measurement. 

(11)  “Wet  mixture”  means  a  water  or 
organic  solvent-based  suspension, 
solution,  dispersion,  or  emulsion  used  in 
the  manufacture  of  an  instant 
photographic  film  article. 

(c)  Exemption  category.  The 
exemption  category  includes  all  new 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  which 
are  manufactured  and  processed  under 
the  terms  of  this  section. 

(d)  Applicability.  This  exemption 
applies  to  any  manufacturer  of  new 
chemical  substances  used  in  or  for  the 
manufacture  of  an  instant  photographic 
film  article  that: 

(1)  Limits  the  manufacture  to  new 
chemical  substances  used  in  or  for 
instant  photographic  film  articles  and 
sites  listed  in  the  notice  of  intent  to 
manufacture  a  new  chemical  substance 
under  the  terms  of  the  exemption 
submitted  under  paragraph  (h)  of  this 
section,  and 

(2)  Complies  with  requirements  of 
paragraphs  (e)  and  (f)  of  this  section. 

(e)  Conditions  of  manufacture  and 
processing  in  the  special  production 
area.  The  new  chemical  substance  must 
be  manufactured,  used  to  manufacture 
another  chemical  substance,  or 
incorporated  into  a  mixture  in  a  special 
production  area  under  the  conditions  set 
forth  in  this  paragraph: 

(1)  Exposure  limits.  In  the  special 
production  area  and  in  areas 
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immediately  adjacent  to  the  special 
production  area,  the  ambient  air 
concentration  of  the  new  chemtcai 
substance  during  manufactiue  and 
processing  must  not  exceed  an  8-hour 
time  weighted  average  (TWA)  of  10  ppm 
for  gases  and  vapors  and  50  fig/m'  for 
particulates,  with  an  allowable  TWA 
excursion  of  50  percent  above  those 
concentrations  for  a  duration  of  30 
minutes  or  less. 

(2)  Respiratory  protection — (i) 
Respirator  requiremenL  Except  as 
specified  in  para^aph  (e)(2)(ii)  of  this 
section,  each  person  must  use  a 
continuous  flow  air  line  respirator  or 
other  pressure  demand  respirator,  such 
as  a  self-contained  breathing  apparatus. 

(ii)  Waiver  of  respirator  requirement 
Employees  are  not  required  to  wear 
respirators  if  monitoring  information 
collected  and  analyzed  in  accordance 
with  paragraph  (e)(3)  of  this  section 
demonstrates  that  the  ambient  S-hour 
TWA  concentration  of  the  exempt 
chemical  substance  in  the  area  is  less 
than  1  ppm  for  gases  and  vapors  and  5 
fig/m*  for  particulates  with  an  allowable 
TWA  excursion  of  50  percent  above 
these  concentrations  for  a  duration  of  30 
minutes  nr  less. 

(iii)  Quantitative  fit  test  Each 
respirator  must  be  issued  to  a  specific 
individual  for  personal  use.  A 
quantitative  fit  test  must  be  performed 
for  each  respirator  prior  to  the  initial  use 
by  that  person  in  a  special  production 
area. 

(3)  Monitoring — (i)  When  to  monitor. 
(A)  When  suitable  sampling  and 
analytic  methods  exist,  periodic 
monitoring  in  accordance  with  this 
paragraph  must  be  done  to  ensure 
compliance  with  the  exposure  limits  of 
paragraphs  (e)  (1)  and  (2Kii)  of  this 
section. 

(B)  V/hen  suitable  sampling  and 
analytic  methods  do  not  exist, 
compliance  with  the  exposure  limits  of 
paragraph  (eKl)  of  this  section  must  be 
determined  by  an  evaluation  of 
monitoring  data  developed  for  a 
surrogate  chemical  substance 
possessing  comparable  physical/ 
chemical  properties  under  similar 
manufacturing  conditions. 

(ii)  Monitoring  methods.  A  suitable  air 
sampling  method  must  permit  personal 
or  fixed  location  sampling  by 
conventional  collection  methods.  A 
suitable  analytic  method  must  have 
adequate  sensitivity  for  the  volume  of 
sample  available  and  be  specific  for  the 
new  chemical  substance  being 
monitored.  If  chemical-specific 
monitoring  methods  are  not  available, 
nonspecific  methods  may  be  used  if  the 
total  concentration  of  chemical 
substances  monitored  is  assumed  to  be 


the  concentration  of  the  new  chemical 
substance. 

(iii)  Monitoring  ftequency.  (A)  When 
suitable  air  sampling  and  analytical 
procedures  are  available,  monitoring 
must  be  done  in  each  special  production 
area  during  the  first  th^  8-hour  work 
shifts  involving  the  manufactine  or 
processing  of  each  new  chemical 
substance.  Thereafter,  monitoring  must 
be  done  in  each  special  prcxluction  area 
for  at  least  one  84u>ur  period  per  month, 
during  a  production  run  in  which  the 
new  ^emical  substance  is 
manufactured  or  processecL  Samples 
must  be  of  such  frecpiency  and  pattern 
as  to  represent  with  reasonable 
accuracy  the  mean  level  and  maximum 
30-minute  level  of  employee  exposure 
during  an  8-hour  work  shift  Samples 
must  be  taken  during  a  period  wUch  is 
likely  to  represent  the  maximum 
employee  exposure. 

(B)  If  the  manufacturer  demonstrates 
compliance  with  the  exposure  limits  for 
3  consecutive  months,  further 
monitoring  of  the  identical  process  must 
be  then  p^oimed  cmly  every  6  month# 
thereafter,  unless  there  is  a  significant 
change  in  process,  process  design,  or 
equipment  If  there  is  such  a  change,  the 
manufacturer  must  begin  monitoring 
again  according  to  the  schedule  in 
paragraph  (e)(3)(iii)(A)  of  this  section. 

(iv)  Monitoring  duration.  In 
monitoring  for  an  8-hour  work  shift  or 
the  equivalent  samples  must  be 
collected  periodically  or  continuously 
for  the  duration  of  the  8-hour  work  shift 

(v)  Location  of  monitoring.  Air 
samples  must  be  taken  in  a  way  that 
ensures  that  the  samples  adequately 
represent  the  ambient  air  concentration 
of  a  new  chemical  substance  present  Jn 
each  worker’s  breathing  zone. 

(4)  Engineering  controls  and  exposure 
safeguards.  Engineering  controls  such 
as,  but  not  limited  to,  isolation, 
enclosure,  local  exhaust  ventilation,  and 
dust  cmllecticm  must  be  used  to  ensure 
compliance  with  the  exposure  limits 
prescribed  in  paragraph  (e)(1)  of  this 
secticm. 

(5)  Training,  hygiene,  and  work 
practices — (i)  Training.  No  employee 
may  enter  a  special  production  area 
before  the  completion  of  a  training 
program.  The  training  program  must  be 
adapted  to  the  individual  circumstances 
of  the  manufacturer  and  must  address: 
The  known  physical/chemical  and 
toxicological  properties  of  the  chemical 
substances  handled  in  the  area; 
procedures  for  using  and  maintaining 
respirators  and  othm  personal 
safeguards;  applicable  principles  of 
hygiene;  special  handling  procedures 
designed  to  limit  person^  exposure  to 
and  inadvertent  i^ease  of  chemical 


substances:  and  proc»dares  for 
responding  to  emergencies  or  spills. 

(ii)  Hygiene.  Appropriate  standards  of 
hygiene  must  be  crimped  by  all 
employees  handling  a  new  cdiemical 
substance  in  manufacturing,  processing, 
or  transfer  operatkms.  The  nunufacturer 
must  provide  appropriate  ficciHties  finr 
employee  chan^^  and  wash-up.  Fooci 
beverages,  tobacxo  prodacts,  arid 
cosmetics  must  not  be  allowed  in 
special  production  areas. 

(iii)  Work  practices.  Operating 
proc^ures  such  as  those  related  to 
chemical  wei^iing  and  filtering,  or  the 
charging,  dis^arging  and  dean-up  of 
process  equipment,  must  be  designed 
cmd  conducted  to  ensure  compliance 
with  the  exposure  limits  prescribed  in 
paragraph  (e)(1)  of  this  section.  Written 
proc^ures  and  all  materials  necessary 
for  responding  to  emergency  situations 
must  be  immediately  accessible  to  all 
employees  in  spedal  production  areas. 
Any  spill  or  unantidpated  emission 
must  be  controlled  by  spedally  trained 
personnel  using  fire  equipment  and 
protective  dothing  described  in 
paragraph  (eK6)  of  this  section. 

(8)  Personal  protection  devices.  All 
workers  engaged  in  flie  manufacture  and 
processing  of  a  new  diemical  substance 
in  the  spedal  production  area  must 
wear  suitable  protective  clothing 
equipment,  such  as  chemical-resistant 
coveralls  protective  eyewear,  and 
gloves. 

(7)  Caution  signs.  Each  special 
production  area  must  be  clearly  posted 
with  signs  identifying  the  area  as  a 
spedal  production  area  where  new 
chemicd  substances  are  manufactured 
and  processed  imder  controlled 
.con(fitions.  Each  sign  must  dearly 
restrict  entry  into  the  spedal  production 
area  to  qualified  personnel  who  are 
properly  trained  and  equipped  with 
appropriate  personal  exposure 
safeguards. 

(8)  Labeling,  (i)  Any  new  diemical 
substance  removed  from  a  spedal 
production  area  or  stored  or  transported 
between  operational  steps  must  be 
clearly  labeled.  The  label  must  show  the 
identity  of  the  chemical  substance  or  an 
appropriate  code  identification,  a 
statement  of  any  known  hazards 
associated  with  it,  a  list  of  spedal 
handling  instructions,  first  aid 
information,  spill  control  directions,  and 
where  applicable,  the  appropriate  U.S. 
Department  of  Transpo^tion  notations. 

(ii)  No  label  is  required  if  the  new 
chemical  substance  has  been 
incorporated  into  a  photographic  sheet 
or  artide. 

(f)  Conditions  of  processing  outside 
the  special  prodtKtioa  area.  A  wet 
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mixture  containing  a  new  chemical 
substance  may  be  used  to  coat  film  or 
incorporated  into  a  photographic  sheet 
or  article  outside  the  special  production 
area  under  the  conditions  listed  in  this 
pargraph: 

(1)  Engineering  controls  and  exposure 
safeguards.  Engineering  controls  must 
limit  the  exposure  presented  by  a  new 
chemical  substance  contained  in  a  wet 
mixtiu«. 

(2)  Training,  hygiene  and  work 
practices — (i)  Training.  Training  of 
employees  involved  in  the  handling  of 
wet  mixtures  containing  a  new  chemical 
substance  must  be  adapted  to  the 
individual  circumstances  of  the 
employees'  activities  and  must  address: 
Procedures  for  using  personal  exposure 
safeguards,  applicable  principles  of 
hygiene,  handling  procedures  designed 
to  limit  personal  exposure,  and 
procedures  for  responding  to 
emergencies  and  spills. 

(ii)  Hygiene.  Appropriate  standards  of 
hygiene  must  be  observed  by  all 
employees  handling  wet  mixtures  which 
contain  new  chemical  substances. 

(iii)  Work  practices.  Work  practices 
and  operating  procedures  must  be 
designed  to  limit  exposure  to  any  new 
chemical  substance  contained  in  wat 
mixtures  used  in  the  manufacture  of  a 
photographic  sheet  or  article.  Any  spill 
or  unanticipated  releases  of  a  wet 
mixture  must  be  controlled  by  trained 
personnel  wearing  appropriate 
protective  clothing  or  equipment  such  as 
gloves,  eye  protection,  and,  where 
necessary,  respirators  or  chemically 
impervious  clothing. 

(3)  Personal  protection  devices.  All 
workers  engaged  in  the  processing  of  a 
wet  mixture  containing  a  new  chemical 
substance  must  wear  suitable  protective 
clothing  or  equipment  such  as  coveralls, 
protective  eyewear,  respirators,  and 
gloves. 

(g)  Environmental  release  and  waste 
treatment — (1)  Release  to  land.  Process 
waste  must  be  evaluated  in  accordance 
with  the  requirements  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6901  et  seq.,  and 
disposed  of  in  accordance  with  its 
requirements.  The  small  generator 
exemption  in  40  CFR  261.5  does  not 
apply  to  the  manufacture  and  processing 
of  a  new  chemcial  substance. 

(2)  Release  to  water,  (i)  The 
concentration  of  a  new  chemical 
substance  in  wastewater  or  discharge 
released  to  a  Publicly  Owned  Treatment 
Work  (POTW)  must  not  exceed  a  daily 
average  of  1  mg/liter  for  30  consecutive 
days  and.  for  any  single  day,  an  average 
of  5  mg/liter. 

(ii)  All  wastewater  or  discharge  must 
be  appropriately  pretreated  before 


release  to  a  POTW  when  such 
pretreatment  is  necessary  to  prevent 
structural  damage  to,  obstruction  of,  or 
interference  with  the  operation  of  the 
POTW  or  to  meet  the  limits  in  paragraph 
(e](2](i)  of  this  section. 

(iii)  Any  waste  water  or  discharge 
containing  a  new  chemical  substance 
that  is  released  to  any  stream,  river, 
lake,  pond,  or  deep-well  must  be  treated 
prior  to  release  and  the  manufacturer 
must  retain  a  description  of  the  method 
of  treatment. 

(3)  Release  to  air.  All  process 
emissions  released  to  the  air  must  be 
vented  through  appropriate  control 
devices  to  limit  the  release  of  a  new 
chemical  substance.. 

(h)  Notice  of  intent  to  manufacture.  A 
notice  of  intent  to  manufacture  a  new 
chemical  substance  under  the  exemption 
must  be  submitted  when  manufacture 
begins.  The  report  must  include: 

(1)  Manfuacturer  and  sites.  The  notice 
must  identify  the  manufacturer  and  the 
location  of  the  8ite(s)  where  the  new 
chemical  substance  find  the  instant 
photographic  film  article(s)  will  be 
manufactured  and  processed. 

(2)  Chemical  identification — (i)  Class 
1  substances.  A  class  1  chemical 
substance  is  a  substance  whose 
composition  can  be  represented  by  a 
definite  structural  diagram.  For  a  class  1 
chemical  substance,  the  notice  must 
provide  the  chemical  name  (perferably 
CAS  or  lUPAC  nomeclature),  the 
molecular  formula,  CAS  Re^stry 
Number  (if  known),  any  know  synonyms 
for  the  chemical  name,  and  a  structural 
diagram. 

(ii)  Class  2  substances.  A  class  2 
chemical  substance  is  a  substance 
which  c€umot  be  represented  by  a 
definite  structural  diagram.  For  a  class  2 
chemical  substance,  the  notice  must 
provide  the  chemical  name,  the 
molecular  formula,  the  CAS  Registry 
Nximber  (if  know),  and  any  known 
synonyms  for  the  chemical  name.  The 
notice  must  identify  the  immediate 
precursors  and  reactants  by  name  and 
CAS  Registry  Number  (if  known).  The 
notice  must  also  describe  the  nature  of 
the  reaction  or  process.  For  a  substance 
produced  without  chemical  reaction,  the 
notice  must  specify  the  source  and  the 
isolation  process.  The  notice  should 
provide  a  partial  or  incomplete 
structural  diagram,  if  known. 

(iii)  Polymers.  For  a  polymer,  the 
notice  must  identify  monomers  and 
other  reactants  used  in  the  manufacture 
of  the  polymer  by  chemical  name  and 
CAS  Registry  Number.  The  notice  must 
indicate  the  range  of  monomer 
composition,  typical  monomer 
composition,  the  maximum  residual  of 
each  monomer,  and  a  partial  or 


incomplete  structural  diagram,  if 
possible.  The  notice  must  indicate  the 
average  molecular  weight  of  the  pol3rmer 
and  characterize  the  low  molecular 
weight  species  anticipated.  The  notice 
must  include  this  information  for  each 
typical  average  molecular  weight 
compositicm  of  the  polymer  to  be 
manufactured.  The  techniques  used  to 
estimate  molecular  weight  should  be 
cited  or  described. 

(3)  Impurities.  The  notice  most 
identify  the  impurities  that  can  be 
reasonably  anticipated  to  be  present  in 
the  new  chemical  substance  when 
manufactured  for  commerical  proposes, 
by  name  and  CAS  Registry  Number,  by 
class  of  substances,  or  by  process  or 
source.  The  notice  also  must  estimate 
the  maximum  percent  (by  weight)  of 
each  impurity  in  the  new  chemical 
substance  and  the  percent  of  unknown 
impurities  present 

(4)  Physical/chemical  properties.  The 
notice  must  describe  the  physical/ 
chemical  properties  of  the  new  chemical 
substance.  Where  specific  physical/ 
chemcial  data  are  not  available, 
reasonable  estimates  and  the  techniques 
used  to  develop  these  estimates  shoidd 
be  provided. 

(5)  Byproducts.  The  notice  must 
identify  the  name.  CAS  Registry  number 
(if  known),  and  the  amount  of  each 
byproduct  manufactured. 

^  (6)  Test  data.  The  notice  must  include 
all  iMormation  and  test  data  on  the  new 
chemical  substance’s  health  and  . 
environmental  effects  that  are  known  to 
or  reasonably  ascertainable  by  the 
submitter. 

(7)  Articles.  The  notice  must  identify 
and  describe  the  instant  photographic 
film  article(8)  that  will  contain  the  new 
chemical  substance. 

•  (8)  Certification.  The  manufacturer 
must  certify  in  the  notice  that  it  is 
familiar  with  the  terms  of  exemption 
and  that  manufacture  of  the  new 
chemical  substance  will  comply  with 
those  terms. 

(i)  Recordkeeping.  Manufacturers  of  a 
new  chemical  substance  under  this 
exemption  must  keep  the  following 
records  for  30  years  fix)m  the  final  date 
of  manufacture  and  make  them 
available  to  EPA  upon  request 

(1)  Production  volume.  Each 
manufacturer  must  maintain  records  of 
the  ammal  production  voliune  of  each 
new  chemical  substance  manufactured 
under  the  terms  of  the  exemption. 

(2)  Exposure  monitoring  records. 
Every  manufacturer  must  maintain  an 
accurate  record  of  all  monitoring 
required  by  this  section.  Monitoring 
records  may  be  adapted  to  the 
individual  dnnimstances  of  the 
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manufacturer  but,  at  a  minimum,  must 
cmitain  the  following  information:  the 
chemical  identity  of  the  new  chemical 
substance,  date  of  the  monitoring,  the 
actual  monitoring  data  for  each 
monitoring  location  and  sampling,  and  a 
reference  to  or  description  of  the 
collection  and  analytic  techniques.  If  the 
manufacturer  does  not  monitor,  the 
manufacturer  must  maintain  a  record  of 
the  reasons  for  not  monitoring  and  the 
methods  used  to  determine  compliance 
with  the  exposure  limits  of  paragraph 
(e)(1)  of  this  section. 

(3)  Training  and  exposure  records.  For 
each  employee  engaged  in  the 
manufacture  of  processing  of  a  new 
chemical  substance,  the  company  must 
develop  and  maintain  a  record  of  the 
worker’s  participation  in  required 
training.  This  record  must  also 
demonstrate  the  regular  use  of  personal 
exposure  safeguards,  including  the 
results  of  any  personal  exposure 
monitoring,  die  results  of  the 
quantitative  fit  test  for  the  worker's 
personal  respirator  and  any  additional 
information  related  to  the  worker's 
occupational  exposure. 

(4)  Treatment  records.  Any 
manufacturer  that  releases  treated 
wastewater  or  discharge  containing  a 
new  chemical  substance  to  a  stream, 
river,  lake,  pond,  or  deep-well  must 
maintain  records  of  the  method  of 
treatment. 

(j)  Confidentiality.  If  the  manufacturer 
submits  information  which  it  claims  to 
be  confidential  business  information  to 
EPA  under  paragraph  (h)  or  (i)  of  this 
section,  the  manufacturer  must  clearly 
identify  the  information  at  the  time  of 
submission  to  the  Agency  by  bracketing, 
circling,  or  underlining  it  and  stamping  it 
"CONFIDENTIAL”  or  other  appropriate 
designation.  Any  information  so 
identified  will  be  treated  in  accordance 
with  the  procedures  in  40  CFR  Part  2. 
Any  information  not  claimed 
confidential  at  the  time  of  submission 
will  be  made  available  to  the  public 
without  further  notice  to  the  submitter. 

(k)  Amendment  and  repeal.  (1)  EPA 
may  amend  or  repeal  any  term  of  this 
exemption  if  the  Agency  determines  that 
the  manufacture,  processing, 
distribution,  use,  and  disposal  of  new 
chemical  substances  under  the  terms  of 
the  exemption  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  also  may  amend 
this  exemption  to  enlarge  the  exemption 
category  or  to  reduce  the  restrictions  or 
conditions  of  the  exemption. 

(2)  As  required  by  TSCA  section 
5(h)(4),  EPA  will  amend  or  repeal  the 
substantive  terms  of  an  exemption 
granted  under  this  part  only  by  the 
formal  rulemaking  procedures  described 


in  TSCA  section  6(c)(2)  and  (3)  (15 
U.S.C.  2605(c)). 

(1)  Enforcement.  (1)  A  failure  to 
comply  with  any  provision  of  this  part  is 
a  violation  of  TSCA  section  15  (15  U.S.C. 
2614). 

(2)  Submitting  materially  misleading 
or  false  information  in  connection  with 
the  requirements  of  any  provision  of  this 
exemption  is  a  violation  of  TSCA 
section  15  (15  U.S.C.  2614). 

(3)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  TSCA 
section  16  (15  U.S.C.  2615)  for  each 
violation. 

(4)  EPA  may  require  a  manufacturer  to 
cease  the  manufacture  of  any  new 
chemical  substance  under  this 
exemption  if  the  Agency  determines  that 
the  manufacture  of  the  new  chemical 
substance  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment. 

(5)  EPA  may  seek  to  enjoin  the 
manufacture  of  a  new  chemical 
substance  in  violation  of  this  exemption 
or  act  to  seize  any  chemical  substances 
manufactured  in  violation  of  the 
exemption  imder  the  authority  of  TSCA 
section  17  (15  U.S.C.  2617)). 

|FR  Doc.  81-31631  Filed  11-2-81: 8:45  ami 
BILUNG  CODE  65$0-31-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6181] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 


Flood  Insurance  program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiu^s 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricted  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  imder 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are:  ' 
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(Uninc.)  Kendall  County. 


Quaboag  River. 


Proposed  Base  (100-year)  Flood  Elevations 


CHy/town/county 


Source  ol  (looding 


State 


Lx>cation 


in  teet 
(NGVD) 


Connecticut .  Thomaston,  town,  LitchfieW  County  . . .  Naugatuck  River . — . . . .  Downstream  Corporate  Limits . . . . . 

Downstream  ot  Conrait  Bridge _ _ _ _ _ 

Upstream  of  Watertxiry  Road . . . 

Approximately  1,800  leet  upstream  ol  State  Route  8 
southbourxL 

Downstream  East  Main  Street _ 

Upstream  Hill  Road . . . . 

Approximately  2,070  feet  upstream  of  HM  Road _ 

U^eam  ol  Thomaston  Dam _ _ _ 

Upstream  Corporate  Limits . . . . . . . 

Branch  Brook . — _ — .  Confluence  with  Naugatuck  River . . 

Upstream  Slate  Route  6  and  202 _ 

Downstream  of  Blackrock  Dam _ _ _ _ _ 

Wigwam  Dam . . . . . . . 

Upstraam  Corporate  Limits . . . . . . 

Maps  avaUable  (or  inspection  at  the  Office  ot  the  Building  Inspector,  Thomaston  Town  HaR,  158  Main  Street  Thomaston.  ConnecticuL 

Send  commetrts  to  the  Honorable  George  Johnston,  First  selectman  of  the  Town  of  Thomaston,  158  Main  Sbaet  TTwmastort  Connecticut  06787. 


*295 

‘319 

•336 

•346 

*363 

•380 

*383 

*496 

*496 

*321 

*356 

*382 

*567 

*569 


ilirrois . . .  (V)  Hilsdale,  Rock  Island  County  . . . . .  Rock  River .  Just  upstream  of  Jenson  Road.„ . . 

About  3,800  feet  upstream  of  Jenson  Road . 

Meredosia  Ditch . . .  About  0.73  mile  downstream  of  Main  Street . 

About  0.33  mHe  upstream  of  Main  Street _ 

Maps  available  for  inspection  at  die  Clerk's  Office,  Hillsdale,  Illinois. 

Send  comments  to  the  Honorable  Richard  Shekfon,  Village  PresidenL  Village  of  HHIsdale,  Village  HM,  Main  Street  IMMsdnle,  liNnois  61257. 


*567 

*588 

*587 

*588 


Maps  available  lor  inspection  at  the  Building  and  Zoning  Department  Kendall  County  Office  Buikfing,  Yorkvifia,  lINnoia. 

Send  comments  to  the  Honorable  Robert  Cherry,  Chairman  of  the  Kendall  County  Board,  Kendall  County,  Kendalt  County  Office  Building,  Yorkvile,  Illinois  68560. 


Massachusetts... . .  Brimlield,  towrt  Hampden  County. 


Foskett  Min  Stream.. 
Sherman  Brook _ 


Downst  jam  Corporate  Limits _ _ _ _ 

Approximately  4,868  feet  upstream  of  Corporate  Limits.. 
Approximately  2,470  feet  upstream  of  Kings  Bridge 
Road. 

Approximatety  2240  feet  upstream  of  Massachusetts 
Turnpike. 

Upstream  Corporate  Limits _ 

Confluence  with  Quaboag  River _ 

Approximately  974  feet  upstream  of  U.S.  Route  20 _ 

Uf^eam  side  of  Cemetery  Road . . 

Approximately  1,660  feat  upstream  of  East  Hfil  Road _ 

Approxknetely  3,480  feet  upstream  of  Cublas  Road _ 


_  Mouth  at  Fox  River _  *667 

About  SO  feet  itownstreem  ot  Crimmin  Road _  *589 

Just  downstream  of  abandoned  railroad  (upstream  of  *605 

Crimmin  Road). 

About  800  teet  upstream  of  Sewage  Pond  Road _  *618 

Just  upstream  of  earthen  dam . .  *684 

-  Just  downstream  of  Bridge  Street . . . *556 

Just  downstream  of  oonfhienoe  of  Rob  Roy  Creek.... .  *570 

About  3,000  feet  upstraam  of  (3lennD.Pabnar  Dam _  *580 

Juet  upstream  of  Washington  Street _ _ _  *601 

About  700  feet  upstream  of  U.S.  Route  30 . . .  *614 

.  Just  upstream  of  Wildly  Road _ _  -*563 

Just  downstream  ol  Bed  Road _ _ _ _ _ _  ,  *571 

Just  upstream  of  Ben  Road . . . .  ‘  *674 

Just  downstream  of  Van  Dyke  Road . .  ’  *580 

Just  downstream  of  County  Routs  23 . .  *590 

. .  About  100  feet  downstream  of  MNter  Road _ _ _  *657 

Just  upstream  of  Little  Rock  Road. . . . . .  *669 

About  0.6  miles  upstream  of  VNIman  Road . . .  *672 

.  At  oonlluence  with  Fox  River. _ _ _ *676 

Just  upstream  of  River  Road _ *586 

About  300  feet  upstream  of  County  Route  20 . . .  *637 

At  northern  county  boundary . . .  *65# 

.  About  1,500  feel  downstream  of  Evergreen  Lane _  *623 

Just  upstream  of  U.S.  Route  34  (east  of  Oswego) .  *650 

About  700  feet  upstream  of  El^  Joliet  and  Eastern  *667 

Railroad. 


.  HoWs,  town,  York  County 


.  Saco  River.... . . . . . .  Downstream  Corporate  Limits.... 

State  Route  4A  (upstream  side) 


Bar  Mills  Dam  (upsiroam  side) _ _ 

ConikierKte  of  Crockett  Brook _ 

Confluence  of  Junkirw  Brook . 

West  Buxton  Dam  (upstream  side) _ 

Confluence  of  Canfing  Mill  Brook _ 

Borviy  Eagle  Hydro  Station  (upstream  side) 

UpstrMm  Corporate  Limits . 

Dennett  Dam  (upstream  side) _ 

Clarks  Mill  Dam  (upstream  side) . . . 

State  Route  5 . . . . 

Upstream  Corporate  Limits... . . . 


Cooks  Brook. 


Maps  available  tor  Inspection  at  the  Hollis  Municipal  Office,  Box  209,  Hollis  Center,  HoNs,  Maine. 

Send  commenls  to  the  Honorable  Phillip  Atkinson,  Chairman  bl  the  Town  ol  Hollis  Board  ol  Sefectmen,  Sou  209,  Hollis  Center,  Hollis,  Maine  04042 


Main  StreeL  Bhmfield,  Massachusetts  01010. 


Maps  available  for  inspection  at  the  Brimfield  Town  Hal,  Main  StieeL  Dfimlleld,  Massachusetts. 

Send  comments  to  the  Honorable  Richard  Allen,  Chairman  of  the  Brimfield  Board  of  Selectmen,  Town  Hal, 


_ Clear  Creek _ _ 


Aux  Sable  Oeek . . . 

East  Branch  Little  Rock  Creek 
Blackberry  Oeek . 

Waubansee  Creek . 


Illinois . . 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


state 

City/town/county 

Source  of  flooding 

Location 

iftDopthip 
feet  above 
ground. 
'Elevation 
in  feet 
(NGVO) 

Upstream  of  CONRAIL  (upstream  crossing) _ _ 

*206 

Upstream  corporate  limits . . 

•216 

Maps  available  lor  inspection  at  the  Millville  Lower  Town  Hall,  Main  Street  Millville,  Massachusetts. 

Send  comments  to  the  Honorable  Rober  Weaver,  Chairman  of  the  Town  of  Millville  Board  of  Selectmen,  Main  Street  MiHville,  Massachusetts  01529. 


Entire  shoreline  east  of  Bridge  Street _ _ 

Upstream  of  Weir .  .  .. 

Downstream  of  Street....  _ _ 

Confluence  of  Black  Pond  Brook  _ 

Approximately  200  feet  upstream  of  Min  Larte . 

Upstream  of  Central  Street . .  . 

Approximately  1,000  feet  upstream  of  Central  Street . 

Approximately  2,240  feet  downstream  of  Norwell 
Avenue. 

Maps  available  for  Inspection  at  the  Norwell  Planning  Board,  Town  Hall,  673  Main  Street  Norwell,  Massachusetts  02061. 

Send  comments  to  the  Honorable  Margret  O'Brien,  Chainwoman  of  the  Norwell  Board  of  Selectmen,  Town  Hall,  673  Main  Street  Norwell,  Massachusetts  02061. 


About  4,100  feet  upstream  of  Beecher  Street _ _ 

Maps  available  for  inspection  at  the  City  Hall,  100  East  Church  Street,  Adrian,  Michigan. 

Send  comments  to  Honorable  Aldun  Pifer,  Mayor,  City  of  Adrian,  City  Hall,  100  East  Church  Street  Adrian,  Michigan  49221. 


Michigan. 


Just  upstream  of  Ornrail  bridge  (about  3,470  feet 
downstream  of  Fuller  Road). 

About  600  feet  downstream  trf  Fuller  Road . . 

About  4.900  feet  upstream  of  Whitmore  Lake  Road _ 

Just  upstream  of  Retention  Pond  No.  1  Outlet  Works _ 

Just  upstream  of  Stone  School  Road . . . . 

Maps  available  for  inspection  at  the  City  Hall,  100  North  5th  Avenue,  Ann  Arbor,  MIchigaa 

Send  comments  to  Honorable  Louis  B.  Belcher,  Mayor,  City  of  Ann  Arbor.  City  Hall,  100  North  5th  Avenue,  P.O.  Box  8657,  Ann  Arbor,  Michigan  46107. 


About  2.4  miles  upstream  of  Adrian  Street . . . . 

Maps  available  for  inspection  at  the  Village  Hall,  117  West  Adrian  Street  BUssfiekf.  Michigan. 

Send  comments  to  Honorable  Stuart  DeRousie,  Village  President,  Village  of  Blissfield.  Village  Halt  117  West  Adrian  Street  Blissfield,  Michigan  49228. 
Michigan . 


Just  downstream  of  abandoned  bridge  (Spring  Street 

exterxled). 

Maps  available  for  Inspection  at  the  City  Halt,  319  Nonh  Lake  Street,  Boyne  City,  Michigan. 

Send  comments  to  Honorable  Keith  Fitzpatrick,  Mayor,  City  of  Boyne  City,  City  Ml.  319  North  Lake  Street  Boyne  City,  Michigan  49712. 


About  2,500  feet  upstream  of  Dundee  Dam . 

Maps  available  for  inspection  at  the  Village  Hall,  145  Riley  Street,  Dundee,  Michigan. 

Send  comments  to  Hortorable  Qeorge  Butchko,  Village  President,  Village  of  Dundee.  Village  HaM,  145  Rkey  Street,  Dundee,  Michigan  46131. 


Michigan . I  (C)  East  Jordan.  Chartevoix  County . I  Lake  Charlevoix  (South  Arm) . .-I  Shoreline . 

Maps  available  for  inspection  at  the  City  HaH,  201  Main  Street.  East  Jordan.  Michigan. 

Send  comments  to  Honorable  Archie  Nemecek.  Mayor.  City  of  East  Jordan,  City  Hall.  201  Main  Street  East  Jordan,  Michigan.49727. 


Just  dowrratream  of  Wabash  ^eet . 

Just  upstream  of  Wabash  Street 

Just  downstream  of  Platt  Road 

Maps  available  for  inspection  at  the  City  Hall,  147  Wabash,  Milan,  Michigan. 

Send  comments  to  Honorable  Ronald  Weber,  Mayor,  City  of  Milan,  City  HaH,  147  Wabash,  Milan,  Michigan.48160. 


iiii  i  sir  iiil  iiii 
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Proposed  Base  (100-year>  Flood  Elevations— Cootimied 


Slate 

City /town/county 

Source  of  flooding 

Location 

#Depth  in 
leet  above 
grourxf. 
•Qevation 
in  feet 
(NGVD) 

Just  upstream  ol  Retention  Pond  No.  1  Outlet  Works . 

•010 

*815 

•780 

•789 

•796 

•606 

•806 

•811 

*817 

About  1,300  feet  upstream  of  Morgan  Road . 

*823 

Maps  available  lor  inspection  at  ttie  To«*n  Halt,  701  EBsiaotlb  Road,  Ann  Arbor,  Michigan. 


Send  comments  to  Honorable  Robert  A.  LiWe^  Supervisor,  Charter  Township  ol  Pittstiel^  Town  Han,  701  West  Ellsworth  Road,  Ann  Arbor,  Michigan.48104. 


About  300  leet  upstream  of  Ida^Maybee  Road . 

*633 

About  1,900  feet  upstream  of  DetroiL  Toledo  end 

'  *638 

Ironton  Railroad. 

Maps  available  for  inspection  at  the  Mayor's  Home,  11250  North  Custer  Road,  Dundee,  Michigan.  Send  comments  to  Honorable  Charles  Burke,  Supervisor,  Township  ol  Raisinville,  11250 


North  Custer  Road.  Dundee,  Michigan  48131. 

Judicial  Dllch  Na  61 . . . . 

*899 

About  0.79  mile  upstream  of  State  Highway  9 . . . 

•903 

Wild  Rice  River  Overflow . 

About  0.3  mile  downstream  of  South  Jamison  Drive _ 

*899 

Just  upstream  of  State  Highway  9 . . . 

*906 

01 

South  Jamison  Drive. 

Area  near  intersection  of  East  Thorpe  Avenue  and 

02 

'  North  2nd  Street  East. 

Maps  available  lor  inspection  at  the  City  Hall,  P.O.  Box  32,  Ada,  Minnesota. 

Sand  comments  to  Honorable  Don  Andarsoa  Mayor,  City  el  Ada,  Ctty  Hall,  P.O.  Box  32,  Ada,  Minrresota  56510. 


Minrtesota. 


(C) 


Chatlield  Olmsted  and  PHImore  Counties. 


North  Brarrch  Root  River. 


Mill  Creek 


About  2,600  feet  downstream  ol  confluence  ol  Mill 
Creek. 

Just  downstream  ol  County  Highway  2 . - . 

About  1,  000  leet  upstream  of  Courity  Highway  2... . 

Just  upstream  ol  County  Highway  2 . . 

Just  downstream  ol  Division  Street _ _ _ 

Just  upstream  ol  Division  Street . . . 

About  1,800  leet  upstream  ol  State  Highway  30. . . 


•963 

•969 

■973 

■971 

•972 

■977 

■979 


Maps  available  lor  inspection  at  the  CKy  Hall,  Chatlield,  Minnesota.  Send  comments  to  Honorable  Margaret  Gorkins,  Mayor,  City  ol  Chatlield,  City  Han,  Chatlield,  Minnesota  55923 


*671 

Just  upstream  Of  old  U.&  Highway  61 ._ 

•675 

At  up^am  corporals  limits  . -  ...  _ 

*682 

Maps  avatlable  for  inspection  at  City  HaH,  Minnesota  City,  Minrresota.  Send  comments  to  the  Honorable  James  King,  Mayor,  City  ol  Minnesota  Oty,  Oily  Hall,  Mirwiesota  Oly,  Minnesota 


(C)  Roltingslone  Wirtorra  County . . .  Rollingstone  Creek . . .  About  1,600  loot  dowrrstream  of  State  Highway  246 _ 

I  About  800  lest  upstream  ol  Township  Road _ 


Speltz  Creek.. 


About  ISO  feet  upstream  of  Main 
At  upstream  corporate  limits 

Maps  available  lor  inspection  at  City  Hall.  P.O.  Box  258,  RoHingstone,  Minnesota.  Send  comments  to  the  Honorable  Lawrence  Green,  Mayor,  City  of  Rollingstorre.  City  HaH,  P.O. 
RoWngstone.  Mirmesott  55969. 


•720 
•727 
About  150 
*719 
•730 

Box  258, 


Montana.. 


Blacktail  Deer  Creek  „ 
Beaverhead  River . 


I  Dillon  (City)  Beaverhead  County . 

Maps  available  for  inspection  at  City  HaH.  125  N.  Idaho  StreeL  DHIon.  Montana  Send  comments  to  the  Honorable  Ray  M.  Lynch,  125  No.  Idaho  Street,  Dillon.  Montana  59725. 


20  feet  upstream  from  canter  ol  CotneH  Street _ 

200  leet  southeast  from  irrtersection  of  Park  Street 
with  Bannack  StreeL 


•6.101 

*5,094 


Montana . 

ShaHow  Flooding _ 

At  Meraection  ol  KaHer  Street  and  Broadway  Saeel _ 

’  #1 

Maps  available  for  inspection  at  Town  HaH,  Lima,  Montana.  Send  comments  to  the  Honorable  Elmer  C.  Spry,  Box  P,  Lima,  Montana  59739. 


Montana . 

50  faet  upstream  from  center  of  Burtirtgton  Northern 

*3610 

RaHroad. 

100  feet  upstream  from  center  of  U.S.  Highwqay  93 . 

•3,953 

Maps  available  for  inspection  at  Sanilatian  Otfice,  RavaK  County  Courthouse,  Hamilton,  Montana. 

Send  comments  to  the  Honorable  HaroW  White,  RevaHi  County  Courthouse,  Hamilton,  Montana  69840. 


New  Mexico.. 


City  of  RoaweH,  Chaves  County.. 


South  Berrendo  Creek.. 


ShaHow  Flooiflng  Areas 
Hondo). 


(Rio 


Jual  upstream  o(  Mascalaro  Road _ _ _ _ 

Approidmately  100  feet  upstream  of  Main  Street _ 

At  the  Intersection  of  Main  Street  and  U3.  Highway 

380. 

At  the  intersection  of  Sunset  Avenue  and  McGalfey 
Street 

Just  upstream  of  Garden  Avenue . . . . 


Just  upstream  of  Virginia  Avenue . . . . .... 

Just  upstream  of  Washington  AvefKM...„- . . 

Just  upstream  of  Montana  Avenue _ _ _ 

Just  upstream  of  the  oonfluenoe  of  Seoorxl  Street 

Tribuarty  to  North  Spring  River. 


*3,538 

•3,589 

#2 

02 

02 

•3,562 

*3,674 

*3,683 

*3,586 


Shallow  Flooding  Areas  (North 
Spring  River).  • 
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Proposed  Base  (IOO-tear)  Flood  Elevahons— Continued 


state 

City/town/county 

Source  of  flooding 

Locatian 

PDepOtin 
feet  above 
ground. 
*Elevalion 
in  feet 
(NOVO) 

Second  Street  Tributary  to  North 

Just  downstream  of  Sycamore  Avenue- . . . 

*a.sad 

SprinQ  RImt. 

Just  downstream  of  Secorxl  Street _ 

#2 

- 

Just  upstream  of  Second  Street _ 

#1 

M«p8avnlaM»  to  lM|HollBneCHyH«B,  425  North  flictiafdso>iSlieeLRoa«ielL  New  Merico  68201. 


Send  comments  to  Mayor  L  C.  StMes  or  Mr.  John  McConveiy,  Oireetor  of  CommunNy  OavelopmsnL  CNy  HaN,  P-0.  Box  1838,  RosimI,  New  Mexico  88201. 


•371 

•378 

•371 

•375 

•372 

•378 

•396 

*390 

Upstream  Corpoi^  Umite - - 

Oownstrevn  of  Canlon  Street  . . 

Upstrawn  of  East  Oneida  Street _ 

Overbrook  Larw  (eidendedl..-  -  _ 

Upstream  Corporato  Units 

Ma|)a  axaNfMa  to  Impaolien  at  the  VMage  HalL  18  Weat  Qeneooa  SiraeL  BaMwtnsvile,  Now  York. 


Send  comments  to  Honorable  DonaM  F.  Colon,  Mayor  ol  the  Vttaga  of  Baldwinsvilla,  VHae*  Hal,  18  Weat  Qenesea  StraeL  BaldwinavtBe,  New  York  13027. 


- _ _ ^ _ _ 

•574 

•582 

Upstream  Corporate  Umita—  . 

Maps  avalabte  to  inaeaciian  at  the  VMaoe  HaH,  Main  Street.  Eaparance,  New  York. 


Maps  avaUWe  to  inspection  at  the  OfNce  of  the  Town  Engineer,  To«m  Hal,  ISOS  Bvflalo  Reed,  Oates,  New  York. 

Send  commerrts  to  Horxxable  Jtnk  C.  Hart,  Supervisor  of  the  Town  of  Gates,  Town  Hal,  1605  Buhalo  Road,  Oates,  New  York  14624. 


New  York  ... . 

*462 

Upstream  of  New  York  State  Route  174  (1st  crossing)-. 

•494 

Upstream  of  New  York  State  Route  174  (M  croaaing).. 

•534 

Upstream  of  Dam  No.  4 _ _ 

•571 

Downstream  Corporate  Umits  of  Vlags  of  Marcelus _ 

•606 

Downstream  Corporato  Limits  of  VMage  of  Marcelus _ 

•674 

Upstream  of  Lawrerxto  Road _ 

•709 

Upstream  of  Abanrtonad  Railroad  (4th  crtMsinO) _  -. 

•720 

Maps  avaitabte  to  inspection  at  the  Town  Hal.  Fala  Road.  Marcalus.  New  York. 


! 
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( 


City/town/county 

Source  of  floodbig 

Location 

#Depth  bi 
feet  above 
ground. 
‘Elevation 
bi  feet 
(NOVD) 

At  upstream  county  bourxjary . . . . 

•1,089 

Kokoebig  River  (landward  of 

About  1.26  imes  downstream  of  West  High  Street... . 

‘987 

Levee). 

Just  downetream  of  West  High  Street . . 

•994 

•1.007 

, 

Just  upstream  of  Stale  Routs  13  (downstream  cross- 

•1,015 

mg). 

Just  upstream  of  Hyatt  Road. — . . . 

•1,047 

Just  u^eam  of  Upper  Fredricktown  Road. . . 

•1,067 

•1,069 

Just  downetream  of  State  Route  13  (upstream  cross- 

•1,075 

bitf. 

- 

About  02  mle  upstream  of  Overly  Road _ .... _ _ _ 

•1,100 

About  1,000  feet  upstream  of  U.S.  Route  36. . . 

1  •1227 

Maps  availeble  lor  inspection  at  the  County  Planning  Director,  Knox  County  Memorial  Building,  110  East  High  Street  ML  Vernon,  Ohio. 

Send  comments  to  Honorable  Richard  Mavis,  President  of  the  County  Commissioners,  Knox  County,  Knox  County  Memorial  BuHding,  110  East  HK|h  Street  ML  Vemort  Ohio  43050. 


Ohio. 


(C)  Mourn  Vernon,  Knox  County . 


Kokosing  River 

(Landward) 

of 

Levee). 

Kokoebig  River 

(Riverward 

of 

Levee). 

Center  Run.. 


Just  downstream  ct  contlusnce  of  Delano  Run . . 


•073 


About  0.23  mNe  downstream  of  Conrall . 

About  0.38  mile  downstream  of  West  High  Street. 

About  0.58  mile  upstream  of  West  High  Street . 

Just  downeteam  of  ootiBuenoe  of  Delano  Run _ 


*080 

*088 

*005 

*073 


Just  upstream  of  Chesaie  System . . . . 

About  0.57  mile  upstream  of  West  High  Street... 

At  mouth  at  Kotutoing  River. . . . . 

Just  upstream  of  East  High  Street . 

About  0,3  mie  upstream  of  Beech  Street . . 


•087 

*098 

*078 

*1,002 


Maps  available  for  inspection  at  the  City  Engineer's  Office,  City  Hal,  40  Public  Square,  ML  Vernon,  Ohio.  Send  comments  to  Honorable  Betty  Wkwnd,  Mayor,  City  of  Mount  Vernon,  City  Hal, 
40  Public  Square,  Ml  Vernon,  Ohio  43050. 


Upstream  Corporate  Umile . . 

•423 

Front  Street  (upstream) . . . . . . . 

•424 

Maps  available  lor  inspection  at  the  residence  of  the  Borough  secretary,  Mr.  William  O.  Keener,  2nd  and  Lewis  Streets,  Lewisbeny,  PennsyNanis. 


Send  comments  to  Honorable  Richard  Pelton,  Mayor  of  Lewisberry,  Box  14,  Lewisbeny,  Pennsylvania  17338. 


Perwisytvania . . .  New  Brighton,  Borough  Beaver  County .. 


Beaver  River _ _ _ _ 


Btoahheuee  Nun _ _ 


Tributary  te  BloaWiouse  Run _ 


Downstream  Corporate  Limits . . . . . . 

Upstream  Falsten  Brfc^ . . . I 

Upstream  New  Brightoh  Dam 

Downstream Conral _  .  _  __ 

Upstream  Oerpeiate  Limils.„  — 

Confkienae  with  Beaver  Nver 

Upstream  Fllh  Avenue  Extension  Culvert . . 

Jashson  Street  (Extended)  ... 

ApproMimalely  818  teet  downetream  of  Conral 
(seeond  upstream  croeain(8. 

Approxbnalely  240  feet  upstream  of  13th  Street _ _ 

Conlluettoe  with  BtooMieuse  Run . . . . . 

Upstream  Cerpoiate  Limits _ 


*705 

*706 

•719 

*710 

•734 

*706 

•708 

•737 

•744 

*788 

*710 

*741 


Maps  avalabis  for  Inspection  at  the  Muneipal  BuMtog,  New  Brightoa  Pennsylvania. 


Send  comments  to  Honorabis  Alen  Loomis,  Manager  of  New  Brighton,  810  Thod  Avenue,  New  Brighton,  Perxieylvania  1E06S 


Pennsylvania. - 


NoeOaver,  Township  WeetmoreiaiKl  County 


Monongahela  River - - 


Youghloghany  River _ 


Tributary  #1  — ™. 
Pdock  Run . — 


Spears  Run _ _ 


Tributary  No.  2 _ _ - 


Downstream  Corporate  Limits.. . . . 

Upstream  Webeter-Oorwra  Highway . . . . . | 

First  upstream  Corporate  Limits 

Second  upstream  Corporate  bmits . 

Upstream  Corporate  Limits.. 

Confluenoe  of  Sewicldey  Creek 
First  upstream  Corporate  Limits 
Approximately  2,080  feet  downstream  of  State  Route 
981. 

Approximately  5,800  feet  upstream  of  Stats  Route  981.. 

Ultotream  Oxporats  Limits . 

Confluerxto  with  Polock  Run . 

Approximately  1200  feet  upstream  of  (3olf  Course 
Access  Road. 

Approximately  1,170  feet  downstream  of  Coal  Hollow 
Bridge. 

Upstream  of  Legislativa  Route  84087 . 

Upstream  of  State  Route  138 . 

Upstream  of  Polock  Drive  Access  Bridge . 

Poloch  Drive  (exlerxled) . 

Approximately  3,100  feet  upstream  of  State  Route  201 
(1st  crossing). 

Upstream  of  State  Route  123  (WWow  Brook  toad) . 

Upstream  of  State  Route  51 . 

Approximately  420  feet  upstream  of  State  Route  51 . 

Upstream  of  Access  Ramp  to  Interstate  Route  70 
(North  Bourxl). 

Approxbnalely  000  feet  upstream  ol  Abandoned  Ral- 
road  (Fbst  crosabig). 

Approxbnalely  1,030  feet  downetream  of  Stale  Route 
200. 

Downstream  biterstate  Route  70  (Fbst  crossing) . 

Upstream  Fbley  Road . . . 

Approxbnalely  800  feel  upstream  of  State  Route  201 .... 

Confluence  of  Tributary  No.  2  and  No.  3 . 

Confkisnca  with  Tribut^  No.  3  and  Speers  Run . 

Upstream  of  Norfoli  and  Weetem  RaWiay  (Fbst  cross- 


*756 

•757 

•758 

•760 

•763 

•788 

•771 

•782 

•786 

•790 

•974 

1,008 

779 

•801 

*826 

*849 

•876 

•913 

•950 

•974 

•987 

•763 

•763 

‘808 

•837 

*860 

*891 

‘896 

‘941 


big). 
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Proposed  Base  (IOO^veai^  Flood  Elevations— Continued 


Mips  avaSaWe  for  inspection  at  the  Rostrawsr  Township  Munidpil  BuMng,  Beie  Vernon,  Pemsylvanii. 


Send  oonNnenls  to  Honorable  Henry  V.  Sciortino,  Manager  of  Rosiraver,  Munidpal  Building,  R.0. 1,  Beie  Vernon,  Permsylvanie  15012. 


*299 

Corporate  Lknils. 

Downstream  Corporate  Limits..__ _ 

*302 

U.a  Route  422  (Upstream) _ 

*326 

Approximately  1,000  feet  upstream  of  Upstream  Cor- 

*329 

porale  Limits. 

Mips  available  for  inspection  at  the  Borough  Hal,  Sinking  Spring.  Pennsylvania. 

Send  comments  to  Honorable  Richard  MMer,  Mayor  of  Sinking  Spring,  502  Penn  Avenue.  Sinking  Spring,  Pennsyivtsla  1960& 


Approximately  7W  feet  upstream  of  Wlaon  Avenue . 

•362 

Maps  available  for  inspection  at  the  Borough  Hal,  Wamarsvile,  Pennsylvania. 

Ssttd  comments  to  Honorable  Qerald  K.  Labe,  Cound  Preskfem  of  Wsmarsville,  Borough  Hal.  206  West  Penn  Avenue,  WemersvMe.  Pennsylvania  19565. 


Perm  Street  (dru^tream) 

•637 

Gay  Street  (upstream) . . . 

*650 

Upstream  Corporate  Limits-  _  _ 

•679 

Maps  available  tor  Inspection  at  the  Borough  Office,  Two  West  Main  SirseL  Windsor,  Pennsylvania 

Sand  comments  to  Honorable  Charles  C.  KInatd,  Sr.,  Mayor  of  Windsor,  96  West  Main  StreeL  Windsor,  Pennsylvania  17366. 


Pennaylvania 


Yoa  Borough  York  Courriy.. 


MW  Creek . . . |  Downstream  Corporate  UmHs... 

Church  Street  (upstream  side).. 


I  Upstream  Corporals  UmHs.. 


Maps  available  for  Inspection  by  contacting  the  Borough  Secretary,  Ma  Kay  Wise  at  (717)  244-5904. 

Send  comments  to  Honorable  Ronald  C.  Crul,  Mayor  of  Yoa,  263  West  George  StreeL  Yoe,  Pennsylvania  17313. 


*604 

•701 


South  Caroina _ 

Unincorporated  Areas  of  Chester  County . . - 

Dry  Fork  Creek _ _ 

*431 

*444 

*461 

Bypass. 

*900 

Trtoutixy  GR-2 

Just  upekaam  of  Blais  Highway  72 _ 

•627 

*831 

Tributary  GR-2 _ _ _ _ 

Just  upstream  of  County  Routs  367 _  - . 

*530 

Maps  avalable  tor  inspection  at  Tax  Assessor's  Offios,  Chester  (tounty  OourOtouae,  McAIrley  StreeL  Chsalar,  SouOt  Caroina  29706. 
Send  oonrmants  to  Mr.  Cadiale  Roddy.  County  Adminisirator,  Chester  County  Courthouse,  P.O.  Box  771,  Chester,  Souttr  Caroina  29706. 


Tennessee . . . 

¥ 

Little  Creek  (Backwater  from 
Beavercreek).  • 

Just  upstream  of  Cox  Street _ 

Just  upstream  of  Anderson  Street _ 

Just  upstream  of  Broad  Street - 

I 

SMdr^  Creek _ 

Just  downstream  of  Weaver  PAe . . 

Just  upstrewn  of  Weaver  PAe _ 

Just  upstream  of  Virginia  Avenue _  _ 

Approximately  60  fast  upsbeam  of  Old  Jonesboro 
Road. 

Just  upstream  of  King  (tolege  Road . . 

Just  downstream  of  Mkfdlebrook  Dam  arxf  Road. _ 

Just  upstream  ol  Middtabrook  Dam  and  Road _ 

Maps  avalable  tor  Inspection  at  Office  of  Planning  and  Community  DevelopmenL  Bristol  Courthouse  Annex,  6th  and  Broad  StreeL  Bristol,  Tsnnessse  3762a 
Send  comments  to  Mayor  Tod  Houston  or  Ms.  Elen  WhitL  Director  of  Planning  arxf  Community  DevelopmenL  City  Hal,  P.O.  Drawer  417,  BristoL  Tarwaaaas  ZTttO. 


•1J43 

*1,645 

1,676 

•1307 

1384 

•1342 

•1,669 

1J07 

•1,757 

•1.759 

1,770 


Washington.. 


Everson  (City)  Whatcom  County _ _ _ _ _ _ 


Nooksack  River . 
Johnson  ^^sek». 


At  tfw  ORntor  of  8lsli  HlQfWMif  844  OfOOtiRQ  Of 
Nooksack  RNar. 

At  Ire  Intersection  of  Washington  Street  and 
Second  StreeL 


Maps  avalable  tor  inapaolon  at  (%  Had.  tt1  Waal  Main  StreeL  Everson,  Washington.  Send  comments  to  the  Honorable  CMMcBeattL  Mayor,  CNy  of  EvarsoiL  CNy  Hal,  P.O.  Boa  913 
Everson.  Washington  98247. 


gf  rurfingion  mi-rm  nj  i  '  r— _ _ 

*71 

em  oorporate  imks. 

Apprordmatsly  300  fast  aast  of  Intstaecllen  of  Myars 

10 

Avanua  and  Third  StreeL 

Maps  avatabis  tor  tnapedon  at  Town  Hal,  104  Weal  3td  StreeL  Lyman,  Washinglan.  Send  comments  to  ttre  Honorable  Bale  Palmar,  Mayer,  Town  of  Lyman,  Town  HdA  104  Wsat  3id 
StreeL  Lyman,  Washington  96203. 


1  —  ■  ■ 

*n 

Johnson  Creek _ 

50  Met  east  along  Madtoon  Strait  Born  is  kitams  cion 

n 

wmi  West  2nd  StreeL 

Maps  available  for  Inspacllon  at  CRy  Hal,  193  Madison  Street  Nooksack,  Waahingtoa  Send  commenta  to  the  HonoraUe  Thomas  M.  Jones,  Mwer,  Oily  af  Noekaaek.  Cly  Hal,  199  Madtoon 
StreeL  Nooksack.  Washkigton  9627& 


StalaeeoM  (City).  HawdOwamf. 


At  Qetdon  Rokd, 


•10 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


Stale 

CHy/tovm/iounly 

Some  6(  loodng 

Leealon 

fOepIhln 
feel  above 
around 
•Bovalion 
In  feel 
INOVOI 

Ateng  ehorelne  necSi  site  weei  e(  Chemben  Creek 
Road 

•IS 

Mi^  avalabla  lar  inipaoten  at  CHy  HaR,  1716  UtaysM  Street  Slolaeootn.  Waehingten.  Send  eommenle  le  tie  ItenowMe  Lyle  OunMn,  Mevw.  Cly  of  Sleilacaoni,  C%  Hal.  1716  Latayatla 
Street  Stelaeeom,  Waatmfton  66966. 


*664 

Wngale  Creek. 

At  Ihe  oonSuenae  ol  Wingate  Creek . . . 

*876 

About  6,500  feel  dowiwtream  of  Woolen  MS  Dam . 

*872 

Juat  Sowntlream  of  Woolan  MM  Deni...-._.» — - - - 

*676 

- 

Jual  ifestream  of  Wolen  MM  Dam _ nz;: _ _ — 

*864 

About  too  feet  upstream  of  Indtana  Avenue . . . 

*866 

Jual  downstream  of  Mand  Avenue . . . - . 

*860 

About  150  feel  downstream  of  Stale  Highway  33- . 

*806 

Just  upsbeam  of  State  Highway  33 . . . 

*806 

Just  upstream  of  West  Bend  . 

*809 

About  0£  mie  upstream  of  the  oonfkienoe  of  SIver 

*900 

Creek. 

Just  downstream  of  State  Highway  144 . . 

*906 

Just  upstream  of  Barton  Dam . - . 

•811 

At  the  upstream  corporate  knits . . 

*912 

Just  downstream  of  Sw  Chicago  and  North  Western 

*014 

Rakoad 

*809 

About  680  feet  upstream  of  City  Park  Drive . 

*002 

Just  downstream  of  Slvar  Brook  Drive . . . 

*906 

Just  upstream  of  SIver  Brook  Drive 

•912 

About  150  feel  downstream  of  15lh  Avenue . . 

*927 

Just  upstream  of  15th  Avenue . . 

*933 

About  550  feet  upstream  of  15lh  Avenue. . . 

*936 

Just  downstream  of  18th  Avenue. 

*987 

Just  upstream  of  IStti  Avenue _ 

*941 

About  1,600  feel  upstream  of  16th  Avenue . 

*962 

About  200  feet  downstream  of  West  Washington 

*972 

Street 

Just  downstream  of  Univeiaity  Drive..—.- _ - _ 

*973 

Just  downstream  of  Pick  Dam . . 

*978 

Just  upstream  of  Pick  Dam _  - 

*964 

At  die  upstream  corporate  knits.-  - 

*987 

*088 

Just  downstream  of  W^  Washington  Street . 

*960 

Wingala  Creek...  _ 

*878 

At  die  upstream  corporate  knNs _ 

*806 

*026 

Just  upstream  of  Slverbrook  Drive. . . . 

*027 

Just  upstream  of  FHteeth  Avenue 

*934 

*952 

At  the  upstream  corjiorale  knits . . 

*964 

Maps  available  ter  Inspection  at  the  CHy  Engineer's  Oflioe.  City  Hal,  100  North  Sixth  Avenue,  West  Bend,  Wiseonsln.  Send  oonments  to  Honorable  Donate  Qonrlng,  Mayor,  City  of  West 
Bond,  City  Hal,  100  North  6th  Avenue,  West  Bend,  Wisconsin  53095. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  Janaury  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director). 

Issued:  October  19, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Suppart 

|FR  Doc.  S1-S170S  Filed  11-2-81:  ft45  am] 

BtLUNO  CODE  6716-03-M 


44CFRPart67 

(Docket  No.  FEMA-61791 

National  Hood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designatton  Determinations  for 
the  City  of  Indio,  Riverside  County, 
California 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 


adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comments  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Department  of  Public  Works,  1(X) 
Civic  Center  Mall,  Indio.  California. 

Send  comments  to:  The  Honorable 
Roger  Harlow,  Mayor,  City  of  Indio,  P.O. 
Drawer  1788,  Indio,  California  92202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P£..  Chief. 


Engineering  Branch,  Office  of  State  and 
Loral  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
National  Hood  Insurance  Program, 
Washington,  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Indio, 
California,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insuremce  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  87. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
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plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  is  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 


proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  of  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  have  been  added 
in  recently  annexed  areas  as  follows: 


Source  oi  flooding 

Location 

Elevation 

Zone 

designa¬ 

tion 

Area  generally  located  between  the  Amencan 

29feetNQVO . 

A9. 

Canal  and  Via  Torero  and  between  Route  74 

and  Via  Cristina. 

Area  generally  located  south  of  46th  Avenue  and 

Depth  3  feet 

AO. 

between  the  Amencan  Canal  and  Shields  Road. 

NGVO. 

Area  generally  located  between  Monroe  Street  and 

Depth  1  foot 

AO. 

the  American  Canal  and  between  47th  Avenue 

NGVD. 

and  49th  Avenue. 

Area  generally  located  west  of  Oasis  Street  and 

Depth  1  foot 

AO. 

between  47th  Avenue  and  48th  AverHie. 

NGVO. 

Area  generally  located  between  Oasis  Street  and 

Depth  2  feet 

AO. 

Calhoun  Street  and  between  47th  Avenue  and 

NGVD. 

48th  Avenue. 

All  the  remaining  annexed  areas  are 
Zone  B  and  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support)) 

Issued:  October  22, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
andSuppart. 

|FR  Doc.  81-31702  Filed  11-2-81;  8:45  am] 
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44  CFR  Part  67 
[Docket  No.  FEMA-5920] 

National  Flood  Insurance  Progrant; 
Revision  of  Proposed  Flood  Elevation 
Determinations  For  the 
Unincorporated  Areas  of  Leon  County, 
Florida 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
unincorporated  areas  of  Leon  County, 
Florida. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  &e  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  F.R.  67700  on 
October  14, 1980,  and  in  the  Tallahassee 
Democrat  on  November  13  and 
November  20, 1980,  and  hence 
supersedes  those  previously  published 
rules. 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  the  Leon  County  Planning 


Department,  Lewis  State  Building. 
Second  Floor,  and  Leon  County 
Department  of  Public  Worics,  1123 
Thomasville  Road,  Tallahassee.  Florida 
32301. 

Send  comments  to:  Mr.  James  Parrish. 
Leon  County  Administrator  or  Mr. 

Robert  Henderson,  Chairman  of  Coimty 
Commissioners,  Leon  County 
Courthouse,  Tallahassee,  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell.  P.E.,  National 
Flood  Insurance  Program.  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20427. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Leon  County  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Instance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  futiu« 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 
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Proposed  Base  (100-Ybar)  Ftooo Elevations— Contimied 


Slate 

Otty/towm/county 

Souroe-’ol  flooding 

Location 

goepthm 
<feet  above 
ground. 
•Elevation 
btlaet 
(NGVO) 

*21 

Just  upstream  of  CraMdordiillie'Hiehvray. _ — _ : 

*29 

Just  u^eam  of  SpringhiH  Road . —  — - - - 

•38 

Bredford  Brook _ 

Approximately  500  feet  downstrean  of  Aenon  Church 

•47 

Road. 

• 

West  Branch  Gum  Oreek . . . 

Just  downstream  of  the  Seaboaid  CoaM  Une Railroad.. 

•58 

Just  downstream  of  Aenon  Church  Road . 

•69 

*69 

•59 

Justoswtream  of  1-10 . . . . . _j 

•60 

Just  upstream  of  Centerville  Road 

•81 

*51 

Just  upstream  of  U.S.  Highway  90 

*56 

Just  upstream  of  cS  Centerville  Road 

•76 

•75 

Just  downstream  of  1-10 _ 

•81 

Just  upstream  of  Tower  Road 

•89 

Just  upstream  of  U.S.  Highway  27 

•92 

Just  upstream  of  of  Old  Bakibndge  Road . 

•100 

*51 

•98 

Just  downstream  of  Allen  Road . 

*115 

(National  Flood  Insurance  Act  of  1968  (THle  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28,  1969  (33  FR  17804, 
Novenber  28,  1968),  as  amended  (42  U,S.C  4001-4128);  Executive  Order  12127»  44  ER  19367;  and  delegation  of  authority  to  the  Associate 
Direotor] 

Issued:  October  22, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Proffvma  and  Support. 

[FR  Doc  n-317M  Filed  R45  am] 
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44  CFR  Part  67 

[Docket  No.  FEMA-6175] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  the 
City  of  Eilinwood,  Barton  County, 
Kansas 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summahv:  Teclmical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  and  base  flood 
elevation  as  described  below. 

Tbe  proposed  zone  designations  and 
base  flood  elevation  are  the  basis  for  the 
flood  plain  management  measures  diat 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  faiswance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  die  second 
publication  of  6ris  proposed  rule  in  the 
newspaper  of  local  ciirndation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  die  proposed 
zone  designations  and  base  flood 


elevation  are  available  Scu'  review  at  the 
City  Offices,  104  East  Second  Street. 
Eilinwood,  Kansas. 

Send  comments  to:  The  Honorable 
Jerome  E.  Huslig,  Mayorr  City  of 
Eilinwood,  P.O.  Box  278,  Elhnwood, 
Kansas  67526. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Qiappell,  P,E.  Quef, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program, 
Washington,  D.C  ^72,  (202)  2S7-<0270. 
SUPPLEMENTARY  tNPORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  zone  designations  and 
base  flood  elevation  for  the  City  of 
Eilinwood,  Kansas,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968,  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  zone  designations  and  base 
flood  elevation,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  at 
pursuant  to  policies  established  by  other 
Federal  State,  or  regnal  entities.  Ihe 
proposed  zone  designations  and  base 
flood  elevation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existiog 
buildings  and  their  contents. 

The  proposed  zone  designation  and 
base  flood  elevation  for  the  recentiy 
annexed  area  are  as  follows: 


Source  ol  flooding  \ 

Location 

Elevation  (NGVO) , 

Zone 

designa¬ 

tion 

1790  feet . 

A3 

and  approximataly  400  feet  north  of  7th  Street 

The  remaining  annexed  area  is  Zone  Pursuant  to  the  provisions  of  5  USC 
B.  605(b),  the  Associate  Director,  State  and 
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Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  October  22, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  Sl-31700  Filed  11-2-61: 8:45  am] 
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44  CFRPart67 

[Docket  No.  FEMA-6180] 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Baker,  East  Baton  Rouge 
Parish,  Louisiana 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  mniiront  will  he _ 

ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Inspection  Office.  City  Hall,  Baker, 
Louisiana. 


Send  comments  to:  The  Honorable 
Mike  A.  Cross,  Mayor,  City  of  Baker, 
P.O.  Box  707,  Baker,  Louisiana  70714. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E.  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program. 
Washington.  D.C.  20472,  (202)  287-4)270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Baker, 
Louisiana  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XUI  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 


These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premiiun  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  of  flooding 

Location 

Elevtfion  (NGVO) 

Zone 

designa¬ 

tion 

A. 

northern  corporate  limits. 

A2. 

tween  Main  Street  and  Debra  Drive. 

70  feel _ _ 

At. 

Road. 

The  100-year  flood  for  Baker  Canal, 
between  the  western  corporate  limits 
and  Wilson  Street,  and  for  the  East 
Lateral  of  the  Cypress  Bayou,  between 
the  western  corporate  limits  and 
Morvant  Road,  are  contained  in  the 
channel. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom  - 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
•TSguraTKaiSW  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128),  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 


Issued:  October  22, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  81-31701  Filed  11-2-81: 845  am) 

BILUNG  CODE  8718-03-U 


44  CFR  Part  67 

(Docket  No.  FEMA-6177] 

National  Flood  Insurance  Program; 
Proposed  Base  Rood  Elevation 
Determinations  for  East  Baton  Rouge 
Parish,  Louisiana 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  nroooRpd 
oase  tiood  elevations  as  described 
below. 

Thea  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  in  effect  in  order 
to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
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pubIicati(Hi  of  this  proposed  rule  in  the 
newspaper  of  local  circula6on  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Department  of  Public 
Works,  Municipal  Building,  Baton 
Rouge,  Louisiana. 

Send  comments  to:  The  Honorable  Pat 
Screen,  President  East  Baton  Rouge 
Parish  Council,  Room  208,  Municipal 
Building,  Baton  Rouge,  Louisiana  70821. 
FOR  RIRTHBR  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappelL  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
National  Hood  Insurance  Program, 
Washington,  D.C  20472,  (202)  287-0270. 
SUPPLEMENTARY  MFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  for 
East  Baton  Rouge  Parish,  Louisiana,  in 
accordance  with  section  110  of  the  Flood 


Disaster  Protecflon  Act  of  1973  (Pub,  L 
93-234),  87  Stat  980,  which  added 
section  1363  to  flie  National  Flood 
Insurance  Act  of  1966  (Title  Xm  of  6te 
Housing  and  Urban  Devel^ment  Act  of 
1968,  Pub.  L  90-488),  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67. 

These  base  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  Section  60.3  of  the 
program  regulations,  are  the  minimaini 
that  are  required,  it  should  not  be 
construed  to  mean  the  community  omst 
change  any  existing  ordinances  Aat  are 
more  stringent  in  their  flood  plain 
management  requicements.  Ihe 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  at 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  wifl  also 
be  used  to  calculate  the  appropriate 
flood  insurance  prenrium  rates  for  new 
buildings  and  their  contents  and  for  flie 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
are  as  follows: 


Source  ot  SoodirH) 

Locatkxi 

Elevation 
National 
Geodetic 
Vertical  Oalnm 
(leal) 

Zona 

designa- 

ton 

40 

A8. 

-40 

M. 

42 

Aia 

JuM  upeVeam  of  Die  RHnoie  CenM  QuN  RaKroad . — 

46 

A«0. 

At  the  Imit  of  deMed  study _ _ 

dSi 

AKI. 

42i 

AtO. 

Just  doiwialrBem  of  the  Engineer  Depot  Canal _ 

46: 

AW. 

Near  tie  Meraaclion  of  Plank  Road  and  OherMen 

as^ 

AS. 

Road. 

Just  upetroein  of  the  ISoots  Central  Gut  Hetrood . 

4S> 

A10. 

81 

AS. 

Road. 

ApprodmaWy  3500  feet  upahaam  of  Heah-Voung 

tt 

At. 

Road 

57 

A7. 

Werner  Creek.!. _ _ _ 

AppmdaaMr  700  feat  opsliaam  of  priyaia  driwa. _ 

46 

A-m. 

40 

A4. 

Pursuant  to  the  provisions  of  6  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certffies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  emd 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C  4001-412^  Exeoative  Order  12127, 44 


FR  19367;  and  delegation  sf  authority  to  the 
Associate  Directs,  State  and  LoeatPreyams 
andSnpport) 

Issued:  October  22,1981. 

LeellTbomas, 

Associate  Director,  Steteond Local  Programs 
and  Support 

pit  Dog.  Sl-SlSBe  Filed  n-a-«;  SrtS  enii 
BILUNQ  CODE  tnS-4S-« 


44  CFR  Part  67 

(Doolwt  No.  FEIIA-6014i 

National  Fk>od  Inauranoe^Prooram; 
Proposad  Flood  Elavatloa 
Datermlnatioiw;  Maauiohiiaattg 

AOBNCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule:  correction 


summary:  This  docoment  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-yeai^  flood  elevations 
previously  published  at  46FR 18728  on 
March  26, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Athol,  Worcester  County, 

Massachusetts. 

EFFECTIVE  date:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Rood  insurance  Program,  (202) 
287-0270,  Wadrington,  D.C.  20472. 

8UFFLEMENTMIY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Athol, 
Worcester  County,  Massadmsetts, 
previously  publi^ed  at  46  FR  18728 on 
March  26, 1981,  in  accordance  with 
Section  110  of  the  Flood  disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  Section  13^ 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.&C  4001-4128,  And  44 
CFR  67A(a). 

Pursuant  to  the  provisions  of  5  U9C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  tim 
Director,  Federal  Emergency 
Management  Agency,  hereby  certffies 
that  the  proposed  flood  elevation 
determinations,  if  prmmdgated,  wfllnot 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  witW  the  flood  plain  urea. 
The  elevation  determinations,  however, . 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordmanoes  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
hign to  build m me uodapiaih ana ao 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

Under  tiie  Source  of  Flooding  hfillers 
River,  the  location  description 
“Approximately  4,175  feet  downstream 
of  Afliol  Manufimturing  Dam*’  should  be 
amended  to  read  “Appro:dmately  4476 
feet  upstream  of  Athol  Manufacturing 
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Dam.”  The  corresponding  elevation  is 
correct  as  published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  Uie 
Associate  Director) 

Issued:  October  16, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-31703  Filed  11-2-81: 8:45  am] 

BILUNG  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6012] 

National  Flood  Insurance  Program; 
Proposed  Hood  Elevation 
Determinations;  Massachusetts 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  17798  on 
March  20, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Dudley,  Worcester  County, 
Massachusetts. 

EFFECTIVE  DATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Hood  Insurance  Program,  (202) 
287-0270,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Dudley,  Worcester  County, 
Massachusetts,  previously  published  at 
46  FR  17798  on  March  20. 1981,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 

Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  acco^  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding  French 
River,  the  location  description 
“Upstream  of  Perryville  Road”  should 
be  amended  to  read  “Upstream  of 
Perryville  Dam.”  The  corresponding 
elevation  is  correct  as  published. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director). 

Issued:  October  16, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  81-31704  Filed  11-2-81:8:45  am) 

BILUNQ  CODE  671S-e3-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6052] 

National  Hood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Massachusetts 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  27145  on 
May  18, 1981.  This  correction  notice 

2  more-  accurate  repxeaeiiiatfuii 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Rochester,  PlymouA  County, 
Massachusetts. 

EFFECTIVE  DATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P£m  Federal 
Emergency  Management  Agency, 
National  Hood  Insurance  Program,  (202) 
287-0270,  Washington,  D.C.  20472. 
8UPPl£MENTARY  INFORMATION:  The 
Federal  Emergency  Management 


Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Rochester,  Plymouth  County, 
Massachusetts,  previously  published  at 
46  FR  27145  on  May  18, 1981,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plains  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Soiurce  of  Flooding 
Mattapoisett  River,  the  locaficm 
description  “New  Bedford  Road 
(upstreeun  side)”  should  be  £unended  to 
read  “Approximately  800  feet 
downstream  of  New  Bedford  Road.”  The 
corresponding  elevation  is  correct  as 
published. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 

/.fionny  January  - 

17804,  November  28, 1968,  as  amended  (42 
U.S.C.  4001-4128)  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  October  16, 1981. 

Lee  M.  nioiiias. 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc.  81-31706  Filed  11-2-81: 8:46  am] 

BHJJNQ  CODE  S71S-0S-M 
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44CFRPart67 

[Docket  No.  FEIIIA-6176] 

Nationai  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  City  of  Riverside,  Cass  County, 
North  Dakota 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
flood  elevations  and  zone  designations 
are  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  City  Offices,  108  West  Main  Avenue, 
Riverside,  North  Dakota. 

Send  comments  to:  The  Honorable 
David  L.  Anderson,  Mayor,  City  of 
Riverside,  108  West  Main  Street, 
Riverside,  North  Dakota  58078. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  P.E.  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program, 
Washington,  DC  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of 
Riverside,  North  Dakota,  in  accordance 

v.i'h  119  of  thg  Flood  D:;r.:;*rr - 

Protection  Act  of  1973  (Pub.  L  83-234),“  - 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  ihean  the  community 
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must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Tlie  proposed  base  flood  elevations 
and  zone  designations  have  been  added 
in  the  recently  annexed  areas  and  extra 
territorial  limits  of  the  City.  The 
proposed  base  flood  elevations  range 
from  899  feet  National  Geodetic  Vertical 
Datum  (NGVD)  to  901  feet  NGVD,  and 
the  proposed  zone  designations  are 
Zone  A3  and  Zone  A4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Mangement  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  nde  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended  (42 
U.S.C.  4001^128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
arid  Support) 

Issued;  October  22, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc.  81-31896  FUed  11-2-St:  B:4S  am| 

BILUNQ  CODE  671S-03-M 


CFR  Part  67 

tuocket  No.  FEMA-6123] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination;  Texas 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 


1981  /  Proposed  Rules 


base  (lOO-yeaij  flood  elevations  for 
selected  locations  in  the  Town  of 
Colleyville,  Tarrant  County,  Texas, 
previously  published  46  FR  39625  on 
August  4, 1981.  ^ 

EFFECTIVE  DATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Colleyville,  Tarrant  County,  Texas, 
previously  published  at  46 1^  39625  on 
August  4, 1981,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
9(M48),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a) 

For  the  location  of  ‘Just  downstream 
of  St.  Louis  Southwestern  Railroad* 
under  the  source  of  flooding  of  Tributary 
Little  Bear  2  the  elevation  of  624  feet 
NGVD  should  be  620  feet  NGVD.  For  the 
location  of  ‘Upstream  of  St.  Louis 
Southwestern  Railroad’  under  the  source 
of  flooding  of  Tributary  Little  Bear  2  the 
elevation  of  627  feet  NGVD  should  be 
628  feet  NGVD. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 
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The  listing  appears  correctly  as  follows: 


Stale 

City/town/county 

Source  oi  Hooding 

Location 

fiOepthin 
leet  above 
ground. 
‘Bevation 
in  leet 
(NGVD) 

*572 

^  (Colley\^  Boulevard). 

Apprwdmat^  1300  teat  upstroam  of  State  Highway 

•575 

26  (Colleyville  Boulevard). 

Just  downstream  of  White  Chapel  Road . 

•592 

Littio  Bear  Creek . 

ApproKknaMy  300  leal  downsheam  of  Jackson  Road.... 

*561 

ApjxoximaMy  200  feet  upstream  of  Jackson  Road . 

•562 

Apixoximately  200  leet  downstream  of  Oak  Kno8 

*565 

Road. 

*564 

ApproxiiiKrtely  120  feet  upstream  of  Glade  Road . 

•565 

*620 

Just  upstream  of  SL  Louis  Southwestern  Railroad . 

*628 

Maps  available  for  inspection  at  Town  Hall,  5400  Branslord  Road,  CoHeyville,  Texas  76034 

Send  comments  to  Mayor  Buck  Hubbard  or  Mr.  Dick  BaUenger,  Town  Manager,  P.O.  Box  185,  Colleyville,  Texas  76034 


(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Develpment  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director), 

Issued:  October  22, 1981 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

[FR  Doc.  81-31707  Filed  11-2-81;  8:45  am] 

BILUNQ  CODE  6718-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

'  Social  Security  Administration 

45  CFR  Part  206 

Aid  to  Families  With  Dependent 
Chiidren;  Scheduied  Redeterminations 

agency:  Social  Security  Administration, 
HHS. 

action:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  plans  to  revise 
regulations  at  45  CFR  206.10  on  the 
frequency  of  eligibility  redeterminations 
for  certain  recipients  in  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program.  Existing  regulations 
require  that  eligibility  for  all  AFDC 
recipients  must  be  redetermined  at  least 
every  six  months.  The  amended 
regulations  will  provide  that  a  State  can, 
by  Subliuilliig  a  plOpOaed'alieifraiTve  ~ 
plan  to  the  Secretary  and  obtaining 
approval,  vary  the  scope  of  review  and 
the  lenght  of  time  between  the  AFDC 
redeterminations  depending  upon  the 
likelihood  and  probable  type  of  change 
in  eligibility  status. 

The  variable  lenght  of  time  between 
the  redeterminations  and  the  scope  of 
intensity  of  the  review  must  be  based  on 
an  error  prone  proHle  S3f8tem  which  can 
identify  error  potential  for  groups  of 


cases.  The  error-prone  profile  system 
must  also  provide  sufficient  information 
to  develop  corrective  actions.  Thus,  high 
risk  cases  could  receive  more  frequent 
and  more  thorough  redeterminations 
than  under  the  current  less  than  six 
months  rule,  without  additional 
manpower  costs.  Low  risk  cases  would 
receive  less  frequent  redeterminations 
but  not  less  than  every  12  months. 

The  State  plan  must  include  a 
redetermination  schedule  and  the 
criteria  to  be  used  in  determining  the 
scope  of  review  and  the  assignment  of 
particular  redetermination  intervals  to 
cases.  It  must  also  include  a  description 
of  the  error  prone  profile  system  upon 
which  the  redetermination  schedule  will 
be  based. 

The  current  requirement  that 
eligibility  under  the  adult  financial 
assistance  program  (OAA,  AB,  APTD, 
AABD)  must  be  redetermined  at  least 
every  12  months  will  remain  in  effect 

The  proposed  regulations  will  amend 
45  CFR  206.10(a)(9)(ui). 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulation  as  non-major. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Dora  Evers,  Room  B-610,  TransPoint 
Building,  2100  2nd  Street  SW., 
Washington,  D.C.  20024,  telephone  (202) 
426-6200. 


Dated:  October  1, 1981. 

John  A.  Svahn, 

Commissioner. 

(FR  Doc.  81-31790  Filed  11-2.81: 8:45  am] 

BILLING  CODE  4110-07-M 


INTERSTATE  COMMERCE  ' 
COMMISSION 

49  CFR  Ch.  X 
[EX  Parte  420  Sub  1] 

Semi-Annual  Agenda  of  Regulations 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Semi-annual  agenda  of 
regulations. 

summary:  In  keeping  with  its 
responsibilities  under  section  602  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354,  and  Executive  Order  12291, 46  FR 
13193,  February  19, 1981,  the 
Commission  is  publishing  an  agenda  of 
ralsmaking  proceedings  which  are  likely 
to  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities. 

ADDRESS:  Public  comments  in  any 
Commission  proceeding  are  available, 
after  the  close  of  the  comment  period,  at 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423,  during  normal 
business  hours.  Documents  may  be 
copied  for  a  nominal  charge. 
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FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  any  item 
listed  in  the  agenda,  contact  the 
individual  listed  in  the  column  headed 
“Contact"  for  that  item. 
SUPPLEMENTARY  INFORMATION:  The 
Commission’s  April  1981  agenda  is 


published  at  46  FR  24217. 

The  Commission  may  propose  rules 
over  the  coming  months  which  would 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 
The  subject  areas  within  which  such 
activity  could  take  place  include  (1)  rail 


services  which  may  be  found  exempt 
fi'om  economic  regulation  pursuant  to  49 
U.S.C.  10505,  and  (2)  motor  carrier 
leasing  regulations  pursuant  to  49  U.S.C. 
11101  and  11107. 

The  agenda  of  pending  rulemakings  is 
as  follows: 


TMe  and  docket  No. 

Description,  nature,  and  objective  of  rule 

Legal  basis  49 
U.S.C. 

^  Approximate  schedule 

Contact 

Coal  Rate  Guidelines— 
Nationwide  Ex  Parte 

No.  347  (Sut>4to.  1). 

Proceeding  to  set  guidelines  for  determining  reasonable 
rates  for  rail  transportation  of  coal. 

10701a  and  10704 . 

Comment  period  on  NPRM 
cleared  in  May  1961.  Final 
Rule  is  being  prepared. 

Jane  Mackall,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce  Com- 
missioa  Washington,  D.C.  20423,  (202) 
275-7693. 

Leasing  Rules 
Modifications.  Ex 

Parte  No.  MC-43 
(Sub44o.  12). 

Proceeding  to  revise  regulations  (49  CFR  Part  1057)  which 
govern. 

11101  and  11107- . 

Comment  period  on  NPRM  is 
closed.  Final  decision  is  being 
prepared. 

Edward  Guthrie,  Deputy  Director,  Section 
of  Operating  Rights,  Interstate  Com¬ 
merce  Commission.  Washingtoa  D.C. 
20423  (202)  275-7691. 

Lease  and  Interchange 
of  Vehicles  (Rules 
Modifications.  49  CPR 
part  1057). 

Proceeding  further  examines  the  leasing  regulations  to 
ensure  efficiency  and  fairness. 

11101  and  11107 . 

NPRM  published  in  September 
1961.  Comment  period  closed 
on  October  19,  1961.  Decision 
is  being  prepared. 

Edward  Guthrie.  See  above. 

OMention  of  Motor 
Vehides-Nationwide 

Ex  Parte  No.  MC-88. 

Proceeding  in  response  to  petitions  seeking  change  in 
present  detention  niles  for  regulated  motor  carrier  industry 
(40  CFR  1307.3S(e)  and  1310.15(f).  The  Commission  is 
considertng  returrting  the  issue  of  detention  to  the  jurisdic- 
tlon  of  motor  carrier  management. 

10101, 10741,  and 
10762. 

Comment  pe^  on  NPRM  is 
closed.  Final  rule  is  being  pre¬ 
pared. 

Jane  Mackall.  See  above. 

Agricultural  Cooperative 

Proceeding  to  implement  the  enhanced  enforcement  powers 

10526(a)(5)  and 

NPRM  published  In  the  Federal 

Phyllis  (3unn,  Transportakon  Industry  Ana- 

Exemption,  Ex  Parte 
No.  MC-7S  (Sub44o. 

3). 

given  the  Commission  by  section  24  of  the  CFR  1047  to 
require  agricultural  cooperatives  to  maintain  additional  in¬ 
formation  concerning  their  transportation  activities. 

10529. 

Reqister  June  10, 1961.  Com¬ 
ment  period  is  closed.  Final 
decision  is  being  prepared. 

lysL  Office  of  Consumer  Protection,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423,  (202)  275-7475. 

By  the  Commission.  Chairman  Taylor, 
Vice  Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary, 

[FR  Doc.  81-3180S  Filed  11-2-61;  845  am] 

MLLINQ  CODE  703S-01-M 


49,  CFR  Ch.  X 

[Ex  Parte  420  Sub.  2] 

Regulatory  Rexibility  Act  Periodic 
Review  of  Regulations 

agency:  Interstate  Commerce 
Commission. 

action:  Publication  of  a  Plan  for  the 
Periodic  Review  of  Commission  Rules. 

SUMMARY:  Under  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  each 
federal  agency  must  publish  a  10-year 
plan  for  die  review  of  its  rules  that  have 
or  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Interstate  Commerce  Commission's 
plan,  set  forth  below,  calls  for  the 
commencement  of  the  review  process  in 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eliot  Horowitz  (202)  275-7961. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et.  seq)  is  designed  to  ensure 
that  an  agency  considers  the  effect  of  its 
rules  upon  small  entities.  Section  610  of 
the  act  require  each  agency  to  review 
periodically  its  rules  for  this  purpose. 
Specifically,  a  schedule  must  be 
established  for  the  review,  within  10 


years  of  January  1, 1981  of  existing  rules 
having  a  significant  economic  impact  on 
small  entities.  (Section  610  permits, 
within  limitations,  an  agency  to  revise 
its  schedule  and  to  extend  the  time  for 
compliance.  Provided,  That  adequate 
notice  is  given  the  public.) 

The  Commission’s  regulations  are  set 
forth  in  a  number  of  Parts  under  Chapter 
X  of  Title  49  of  the  Code  of  Federal 
Regulations,  and  are  designed  to 
implement  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended. 
They  affect  a  variety  of  regulatory 
areas,  including  substantive  and 
procedural  matters,  recordkeeping  and 
compliance. 

The  Commission  is  currently  involved 
in  an  extensive  review  of  all  of  its 
regulations  for  the  general  purpose  of 


ensuring  that  each  serves  an  express  .  . 
public  purpose,  and  achieves  that 
purpose  in  the  most  efficient  manner 
possible.  This  internal  study  will 
facilitate  our  compliance  with  Section 
610.  In  accordance  with  Section  610,  the 
Commission  shall,  begininng  with  the 
current  fiscal  year,  publish  on  or  before 
January  1st,  a  list  of  the  specific 
regulations  which  will  be  reviewed  for 
RFA  purposes  over  the  succeeding  12 
month  period.  The  list  shall  include  a 
brief  description  of  each  rule  and  the 
need  for  the  legal  basis  of  such  rule  and 
shall  invite  public  comment  on  the  rule. 
5  U.S.C.  610(c). 

Therefore,  Ae  ICC  proposes  to 
commence  its  annual  re^dews  by 
January  1  of  each  year  in  accordance 
with  the  following  schedule: 


Subject 

ICCrule 

period 

1982 

1962 

1962 

1963 

1963 

1964 

Procedures  governing  the  processing,  investigation,  deposition  of 
overcharges,  duplicate  payment  or  overcoHection  daims.. 

Preservation  of  records . . . 

Part  1006,  Subchapter  A . . . . . 

Part  1220.  Subchapter  C.  . 

Reports  of  freight  forwarders . - . 

Maintenanc8  qI  records  oerteinina  demummA  detention  end  other 

Part  1254  Ruhchnnlnr  C, . 

related  accessorial  charges  by  common  canlers  of  property. 

Passenger  service  schedules;  rail  and  water  carriers . 

Passenger  and  express  tariffs  and  schedules  of  motor  carriers . 

Commercial  Zones . 

Part  1303,  Subchapter  D . 

Part  1306,  Subchapter  D . . 

Part  1056.  Subchapter  A 

1964 

1965 

1965 

1966 

1986 

1966 

1967 

1967 

1967 

1987 

1968 

Transportation  of  household  goods  In  interstate  or  foreign  comnterce . 

Part  1056,  Subchapter  A . 

Regulations  governing  the  adequacy  of  inleroity  motor  common  carrier 
passenger  service. 

Practices  of  for-hke  canlers  of  property  participating  In  trailer-on- 
flatcar  service. 

Construction,  extension,  acquisition  or  operation  of  railroad  lines . 

Part  1063,  Subchapter  A . . . . 

Part  1090,  Subchapter  A . - . 

Part  1120,  Subchapter  A . 

Part  1121,  SuhRhnpInr  A 

Part  1122.  Subchapliir  A 

Control  or  consolidation  of  motor  carriers  or  their  properties . 

Part  1134,  Subchapter  A . . 
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Subject 

KX;rule 

Review 

period 

1086 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  Sl-31806  Piled  11-2-Sl;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE  ‘ 

Rural  Electrification  Administration 

Central  Iowa  Power  Cooperative;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  as 
lead  agency  has  prepared  a  partial  Final 
Envirorunental  Impact  Statement  (FEIS) 
in  accordance  with  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969,  in  connection  with  a 
future  request  for  financing  assistance 
for  Central  Iowa  Power  Cooperative 
(CIPCO),  P.O.  Box  2517,  Cedar  Rapids, 
Iowa  52406.  The  U.S.  Environmental 
Protection  Agency,  U.S.  Army  Corps  of 
Engineers,  and  U.S.  Department  of  the 
Interior  (Fish  and  Wildlife  Service]  have 
acted  as  cooperating  agencies  during  the 
NEPA  process. 

The  possible  financing  assistance 
would  allow  CIPCO  to  participate  in  a 
generating  station  to  be  located  in 
Guthrie  County,  Iowa.  The  project 
would  consist  of  one  650  MW  coal-fired 
unit,  with  150  MW  participation  by 
CIPCO.  Proposed  transmission  facilities 
associated  with  the  facility  involve  a  161 
kV  line  from  the  proposed  facility  to 
Guthrie  Center  (8.2  miles],  a  161  kV  line 
from  the  proposed  facility  to  the  Perry/ 
Jasper  line  southwest  of  Perry  (22  miles], 
a  161  kV  line  from  the  proposed  facility 
to  Perry/Jasper  line,  west  of  Perry  (25 
miles],  a  345  kV  line  from  the  proposed 
facility  to  Dallas  Center  (22  miles],  and 
ancillary  facilities. 

The  impact  statement  is  Rnal  for 
issues  of  proposed  project  description. 
Federal,  State  and  local  actions, 
specified  proposed  project  alternatives, 
affected  environment,  permits, 
coordination  and  many  of  the  comments 
and  responses. 

The  issues  of  project  need,  timing,  and 
alternatives  which  would  impact  on 
project  need  are  presented  and 
summarized  in  draft.  REA  intends  to 


supplement  this  FEIS  in  these  areas  at  a 
later  date. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr. 
Frank  W.  Bennett,  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration,  U.S,  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  S.W., 

Washington,  D.C.  20250.  Comments  on 
draft  sections  are  invited,  particularly 
from  State  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact. 

Copies  of  the  Federal  Environmental 
Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  regulations. 
Limited  supplies  of  the  FEIS  are 
available  upon  request  to  Mr.  Bennett  at 
the  address  given  above.  The  FEIS  may 
be  examined  during  regular  business 
hours  at  the  offices  of  CIPCO  at 
Highway  13  and  Bertam  Road,  Cedar 
Rapids,  Iowa,  or  the  Cedar  Rapids 
Public  Library. 

Persons,  organizations  and  agencies 
wishing  to  comment  on  the  draft  portion 
of  this  document  should  do  so  in  writing 
within  45  days  from  the  date  that  EPA 
announces  the  availability  of  this 
document  and  address  their 
correspondence  to  Mr.  Bennett  of  REA 
at  the  address  given  above. 

Final  REA  action  pursuant  to  this 
proposed  CIPCO  project  (including  any 
release  of  funds]  will  be  taken  only  after 
REA  has  prepared  a  supplemental  final 
EIS  relating  to  project  need  and  after 
procedural  requirements  set  forth  in  the 
NEPA  and  requirements  of  other 
environmentally  related  statutes, 
regulations  and  Executive  Orders  have 
been  met. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Administration  Loans 
and  Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  22nd  day 
of  October,  1981. 

Harold  V.  Hunter, 

Administrator. 

IFR  Doc.  81-31155  Filed  11-2-81;  8:45  am] 

BiLLINQ  CODE  3410-15-M 


Salmon  River  Electric  Cooperative, 

Inc.;  Finding  of  No  Significant  Impact 
From  Construction  of  Transmission 
Line  From  Stanley  to  Squaw  Creek, 
Idaho 

The  Rural  Electrification 
Administration  (REA]  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
to  Salmon  River  Electric  Cooperative, 
Inc.,  (SREC]  of  Challis,  Idaho,  for  the 
construction  of  44.8  km  (28  miles]  of  69 
kV  transmission  line  from  Stanley  to  a 
new  substation  at  Squaw  Creek  in 
Idaho. 

REA  reviewed  the  Borrower’s 
Environmental  Report  (BER]  submitted 
by  SREC  and  determined  that  it 
represents  an  accurate  assessment  of 
the  project’s  environmental  impact. 
Based  upon  the  BER,  the  work  plan  and 
attachments,  REA  prepared  an 
Environmental  Assessment  concerning 
the  project  and  its  impacts.  REA  has 
determined  that  the  proposed  project 
will  have  no  effect  on  prime  farmland, 
floodplains,  wetlands,  endangered  or 
threatened  species,  or  cultural  resources 
and  that  there  will  be  no  significant 
impact  to  forest  land.  It  is  REA’s 
independent  evaluation  that 
construction  of  the  proposed  project 
does  not  constitute  a  major  Federal 
action  resulting  in  a  significant  effect  to 
the  quality  of  the  human  environment. 

Five  alternatives  were  considered 
including  “no  action.”  Other  alternatives 
consisted  of  underground  construction 
and  three  alternative  routes. 

REA’s-Finding  of  No  Significant 
Impact  its  Environmental  Assessment 
and  the  BER  may  be  reviewed  in,  or 
requested  from,  the  Office  of  the 
Director,  Distribution  Systems  Division, 
-Room  3304,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington,  D.C.  20250,  telephone:  (202] 
382-8848,  or  at  the  office  of  SREC,  P.O. 
Box  384,  Challis,  Idaho  83226,  telephone: 
(208]  879-2283. 

’This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  27th  day  of 
October  1981. 

Harold  V.  Hunter, 

Administrator. 

|FR  Doc.  81-31757  Filed  11-2-81;  8:45  am) 

BILLINQ  CODE  3410-1S-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Order  No.  41-6;  D.O.O.  Reference  10-3, 40- 
11 

Foreign  Commerical  Service; 
Organization  and  Function  Order 

Effective  date:  October  2, 1981. 

Part  I.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Order  41-6 
of  January  16, 1981  (46  FR 13539). 

Part  II.  Purpose 

This  order  delegates  authorities  firom 
the  Director  General  of  the  Foreign 
Commercial  Service  (“the  Director 
General")  to  employees  of  the  Foreign 
Commercial  Service  (FCS):  prescribes 
the  internal  organization  and 
assignment  of  functions  of  the  FCS  and 
describes  the  reporting  relationships 
between  the  Director  General  and  the 
Under  Secretary  for  International  Trade 
("the  Under  Secretary")  and  the 
Assistant  Secretary  for  Trade 
Development.  This  revision  to  the  order 
establishes  new  offices  in  the 
headquarters  operation  reporting  to  the 
Director  General. 

Part  III.  Organization,  Lines  of  Authority 
and  Principal  Functions 

Section  1.  Organization  and  Lines  of 
Authority 

.01  The  internal  organization 
structwe  for  the  FCS  shall  be  as 
depicted  in  the  attached  organization 
chart.* 

.02  The  Director  General  shall  report 
and  be  responsible  to  the  Under 
Secretary  for  all  matters  of  a 
management  or  administrative  nature, 
including,  but  not  limited  to,  the 
establishment  and  structure  of  the  FCS, 
the  operation  of  its  personnel  system 
and  authorities,  and  other  support 
operations. 

.03  The  Director  General  shall  report 
and  be  responsible  to  the  Assistant 
Secretary  for  Trade  Development  for 
activities  relating  to  the  delivery  of 
services  in  support  of  the  Department’s 
trade  development  programs,  including 
achievement  of  marketing  and  export 
promotipn  goals  and  country  planning 
programs. 


'  Pilad  at  part  of  tba  eriglnal  documanL 


Part  rv.  Director  General  of  the  Foreign 
Commercial  Service 

Section  1.  Delegation  of  Authority 

Pursuant  to  the  authorities  delegated 
to  the  Director  General  by  the  Under 
Secretary,  and  subject  to  such  policies 
and  directives  as  the  Director  ^neral 
may  prescribe,  the  Director,  Office  of 
Career  Development  and  Assignment, 
the  Director,  Office  of  Personnel 
Administration,  the  Director,  Office  of 
Management  Operations,  and  the 
Director,  Office  of  Plans  and 
Coordination  are  delegated  such 
portions  of  the  following  authorities  as 
are  necessary  to  the  performance  of 
their  functions* 

a.  The  Act  of  February  14, 1903,  as 
amended  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171,  et  seq.)  to  foster,  promote 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions: 

b.  'The  trade  promotion  and 
commercial  functions  transferred  to  the 
Secretary  from  the  Secretary  of  State  or 
the  Department  of  State  by  section 
5(b)(1)  of  Reorganization  Plan  No.  3  of 
1979  and  Executive  Order  12188  of 
January  2, 1980;  and 

c.  The  authorities  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  801  et 
seq.),  and  such  other  laws,  the  exercise 
of  which  are  authorized  to  the  Secretary 
under  section  5(b)(2)  of  Reorganization 
Plan  No.  3  of  1979  and  Executive  Order 
12188  of  January  2, 1980. 

Section  2.  Organization  and  Functions 

.01  The  Office  of  the  Director 
General  includes  the  Director  General, 
who  shall  direct  the  Foreign  Commercial 
Service  and  shall  advise  the  Under 
Secretary,  the  Assistant  Secretary  for 
Trade  Development  and  other  ITA 
officials  regarding  the  policies  and 
operations  of  the  Foreign  Commercial 
Service  overseas,  the  effectiveness  of 
the  commercial  planning  and 
programming  process,  and  joint 
activities  with  the  private  sector  and 
other  foreign  affairs  agencies.  The  office 
of  the  Director  General  includes  the 
Deputy  Director  General  who  shall 
serve  as  principal  deputy  to  the  Director 
General,  perform  such  duties  as  the 
Director  General  shall  assign,  and 
perform  the  functions  of  the  Director 
General  in  the  latter's  absence.  The 
Director  General  directs  the  following 
elements: 

.02  The  Office  of  Career  Development 
and  Assignment  includes  the  Director 
who  shall  establish  and  provide 
operational  support  for  all  assignment 
panels  designed  to  control  the 


assignment  of  FCS  officeis;  develop  and 
manage  a  program  to  enhance  the  career 
development  of  Foreign  Service  national 
employees;  develop  and  administer  the 
FCS  Officer  Evaluation  System  and 
related  selection  boards;  develop  and 
administer  a  career  development 
program  for  Foreign  Commercial  Service 
officers,  develop,  coordinate  and 
manage  and  FCS  educational  program  to 
train  FCS  officers  and  nationals  in 
management  and  commercial  skills, 
including  the  FCS/FSN  correspondence 
course;  and  administer  a  consultation 
'  program  for  FCS  officers  and  nationals. 

.03  The  Office  of  Personnel 
Administration  includes  the  Director 
who  shall  conceptualize  and  supervise  a 
system  to  monitor  FCS  personnel 
records  and  processing;  coordinate  with 
the  Office  of  the  Secretary  of  Commerce 
and  the  Department  of  State  to  provide 
for  movement  of  personnel,  shipment  of 
household  goods,  and  medical  coverage 
(both  regular  and  emergency)  for  FCS 
employees;  maintain  liaison  and 
coordination  with  ITA  and  other 
Department  of  Commerce  personnel 
officers,  and  with  the  State  Department 
for  administration  of  foreign  Service  Act 
personnel  policies  and  developments: 
administer  FCS  grievance,  labor- 
management  relations,  and  EEO 
programs;  establish  and  provide 
operational  support  for  all  FCS 
recruitment  and  selection  panels: 
provide  staff  support  for  the 
Department’s  activities  on  the  Board  of 
the  Foreign  Service  and  the  Board  of 
Examiners  of  the  Foreign  Service  and  be 
responsible  for  personnel  policy 
relationships  with  other  civilian 
branches  of  the  government  having 
overseas  personnel;  participate  as 
Departmental  representative  on 
interagency  position  classification  and 
wage  surveys  and  fidnge  benefits  studies 
for  FCS  Foreign  Service  National 
employees;  develop  and  implement 
position  classification  standards  for  FCS 
officer  positions. 

.04  The  Office  of  Management 
Operations  includes  the  Director  who 
shall  be  responsible  for  the  overall 
administrative  support  of  the  FCS  and 
shall  provide  oversight  of  the  FCS 
budget  formulation  and  execution 
process;  monitor  the  State  Department’s 
shared  administrative  support  policies 
and  represent  the  FCS  on  the  Foreign 
Affairs  Administrative  Support  Inter- 
Agency  Council;  design  and  maintain  a 
management  and  logistical  support 
system  for  the  FCS  which  includes 
operating  policies;  evaluate  and  provide 
administrative  support  at  posts, 
including  space  for  FCS  activities. 
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negotiation  and  management  of  leased 
quarters  renovation,  supply  and  local 
transportation;  participate  on  the  Inter-- 
Agency  Allowance  Ckimmittee  to 
determine  appropriate  overseas 
allowances;  cooidinate  with  the 
Departments  of  Commerce  and  State  to 
provide  support  to  posts  in  business 
management  techniques,  business  and 
management  information  systems  amd 
equipment,  and  telecommunications 
support;  cooperate  with  Commerce  and 
State  Department  security  offices  to 
provide  policy  and  support  to  the  FCS  in 
the  areas  of  employment  and  physical 
security;  provide  liaison  services 
between  ITA  administrative  elements 
and  the  FCS  headquarters  operation; 
and  provide  management  oversight  of 
the  commercial  libraries  abroad. 

.05  The  Office  of  Plans  and 
Coordination  includes  the  Director  who 
shall  oversee  the  post’s  workload 
planning  process  (PCAP)  and  plan 
implementation;  serve  as  headquarters 
liaison  for  FCS  posts,  representing  them 
in  the  areas  of  workload  management, 
program  and  operational  policies, 
procedures  and  relationships  with  other 
ITA  units  and  foreign  afi^airs  agencies; 
coordinate  the  FCS  role  in  MTN 
implementation;  recommend  long-term 
staffing  and  resource  reallocations; 
serve  as  ombudsman  for  FCS  clients  to 
resolve  problems  of  program  delivery; 
establish  and  maintain  liaison  with 
other  government  agencies,  industry 
consultative  groups,  the  U.S.  Chamber  of 
Commerce  and  academe  to  develop 
new,  more  effective  techniques  for 
promoting  U.S.  commercial  interests  ' 
abroad;  monitor  issues  involving 
Congressional  liaison,  proposing  and 
conducting  briefings  or  other 
interchanges  in  consultation  with  the 
ITA  Congressional  Relations  Officer, 
establish  and  monitor  the  use  of  small 
busine^  facilities  abroad;  and  maintain 
liaison  with  GAO,  State/IG  and 
Commerce/IG  on  FCS  activities. 

.06  The  Foreign  Commercial  Service 
(FCS)  Overseas,  a.  The  FCS  is  the 
overseas  operational  arm  of  the 
Department  of  Commerce  for  export 
development  activities.  It  shall  be 
responsible  for  promotion  of  U.S. 
commercial  interests  abroad; 
implementing  the  hill  range  of 
Department  of  Commerce  overseas 
commercial  programs  and  activities, 
including  those  administered  by  ITA, 
other  Commerce  agencies,  and  other 
U.S.  Government  agencies;  and 
coordinating,  within  the  areas  of  its 
jurisdiction,  the  activities  of  all  assigned 
over  seas  Department  of  Commerce 


personnel. 

b.  FCS  posts  are  directed  by  a  senior 
commercial  officer  who  reports  directly 
to  the  ambassador  or  deputy  chief  of 
mission  and  receives  program  and 
operational  direction  from  the 
Department  of  Commerce.  The  senior 
FCS  ofiicer  at  each  post  shall  be 
responsible  for  post  administration  and 
the  utilization  and  management  of  the 
Department  of  Commerce  resources  in 
accordance  with  objectives,  policies  and 
procedures  established  by  the 
Department  of  Commerce,  as  conveyed 
to  the  FCS  through  the  Director  General 
of  the  FCS;  and  shall  be  responsible  for 
the  direction  and  supervision  of  program 
implementation  as  conveyed  to  FCS 
posts  through  the  Country  Commercial 
Planning  and  Programming  process. 

c.  Post  activities  include  the  following; 

1.  Proposal  of  Post  Commercial  Action 
Programs,  including  marketing 
strategies,  target  industry  emphasis, 
optimum  trade  promotion  events,' and 
budget  and  personnel  resource 
requirements; 

2.  Support  of  overseas  trade 
promotion  and  investment  facilitation 
activities,  including  Export  Development 
Offices,  trade  fairs,  business 
development  offices,  missions,  financing 
support,  and  related  activities,  and 
counseling  and  support  to  individual 
U.S.  firms  seeking  export  sales  or 
assistance  for  procurement  contracts; 

3.  Development  of  marketing  and 
commercial  intelligence  for 
dissemination  to  the  U.S.  business 
community  through  the  World-wide 
Information  and  Trade  System  (WITS)- 
related  activities  overseas;  commercial 
reporting  including  industry  reports  and 
market  research  for  all  ITA  units;  and 
management  of  commercial  libraries; 

4.  Support  for  ITA  import  and  export 
administration  activities;  monitoring  of 
U.S.  rights  and  opportunities  created  by 
multilateral  trade  agreements  and 
implementation  of  related  export 
services  and  programs;  facilitation  of 
U.S.  investment  and  assistance  to  U.S. 
service  industries’  marketing  initiatives, 
and,  as  resources  permit,  related  needs 
of  other  agencies;  and 

5.  Representation  to  host  country 
governments  on  behalf  of  U.S  business 
to  resolve  individual  business  problems 
and  to  further  U.S.  business  interests; 
representation  and  participation  in 
negotiations  on  general  trade  and 
investment  issues  including  those 
relating  to  implementation  of  the  MTN; 
assistance  to  U.S.  business 
representatives  to  resolve  trade 
complaints;  and  overseas  support  for 


joint  Commission  and  other  trade 
faciliation  groups. 

Part  V.  Administrative  and  Public 
Affairs  Support 

Management,  data  processing,  budget, 
personnel,  public  affairs  and 
administrative  support  services  will  be 
provided  by  Offices  reporting  to  the 
Director  of  Administration. 

Lionel  Obner, 

Undersecretary  for  International  Trade. 
Erland  H.  Heginbotham, 

Director  General  of  the  Foreign  Contmercial 
Service. 

[FR  Doc.  81-31777  Filed  11-2-81;  8:45  am) 

BILLING  CODE  3510-2S-U 

Computer  Systems  Technical  Advisory 
Committee;  Partiaiiy  Closed  Meeting 
agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechahered  on  September  17, 1981, 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Committee  advises  the  Office  of  export 
Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (Bj 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  mutilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  place:  November  19, 1981  at 
1:00  p.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building.  Room 
B841, 14th  Street  and  Constitution  Ave., 
N.W.,  Washington,  D.G 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Report  on  the  current  work  program  of 
the  subcommittees; 

(a)  Foreign  Availability; 

(b)  Hardware;  and 

(c)  Licensing  Procedures. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  12066, 
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dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Aci  as  amended 
by  Section  5(c]  of  the  Government  In 
llie  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c](l)  and  are  properly 
classified  under  ^ecutive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  commerce. 
Telephone:  202-377-4217., 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  October  28, 1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration, 

|FR  Doc.  81-31770  Filed  11-2-81;  8:45  am] 

BILUNG  CODE  3S10-25-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  17. 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 


The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

Time  and  place:  November  19, 1981,  at 
9:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
B841, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  imder  Executive 
order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  fixim  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
&32b(c)(l)  and  properly  classified  under 
Fjtecutive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S, 
Department  of  Commerce,  Washington, 
D,C.  20230,  telephone:  202-377-2583. 

Dated;  October  28, 1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

[FR  Doc  81-31788  Filed  11-2-81: 8:45  am] 

BILLING  CODE  3S10-26-M 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

agency:  International  Trade 
Administration,  Commerce. 


summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  17, 1981, 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subconunittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 

Time  and  place:  November  18, 1981,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building, 

Conference  Room  D,  14th  Street  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Pending  items  of  business: 

a.  Tech  Data — Software  revisions  in  the 
regulations. 

b.  Review  of  the  Computer  System 
Parameters  form  (TTA-OOSlP). 

(4)  Advanced  computer  definition, 
according  to  the  Distribution  License 
provisions. 

(5)  Discussion  of  licensing  guidelines  for 
Eastern  Europe. 

(6)  New  business. 

Public  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 

Written  Statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT*. 

Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  October  28, 1981. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

|FR  Doc.  81-31788  Filed  11-3-81;  8:45  un) 

BILUNG  CODE  M10-2S-M 
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National  Oceanic  and  Atmospheric 
Administration 

George  D.  Kaufman  (Pacific  Whale 
Foundation);  Modification  Request 

Notice  is  hereby  given  that  Mr. 

Gregory  D.  Kaufman,  Pacific  Whale 
Foundation,  P.O.  Box  1038,  Makena, 

Maui,  Hawaii  96753,  has  requested  a 
modification  to  Scientific  Research 
Permit  No.  323  issued  on  April  3, 1981 
(46  FR  21404)  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(18  U.S.G  1361-1407)  the  Regulations 
Governing  the  Takiiig  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1543)  and  the  regulations  on  endangered 
species  (50  CFR  Parts  217-227).  The 
Permit  Holder  is  requesting  the  option  to 
work  in  Hawaiian  waters  surroimding_ 
the  islands  of  Molokai,  Lanai, 

Kahoolawe  and  the  western  nearshore 
of  Maui  as  well  as  American  Samoa 
which  is  currently  authorized  by  Permit 
No.  323. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  on  or  before  December  3, 

1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertinent  to  this 
request  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington,  D.C.: 
Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 
and 

Administrator,  Western  Pacific  Program 
Office,  National  Marine  Fisheries  Service, 
Southwest  Region,  P.O.  Box  3830,  Honolulu, 
Hawaii  96812. 


Dated:  October  29, 1981. 

Richard  B.  Roe, 

Acting  Director,  Off  ice  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-31S77  Filed  S;46  am] 

BILUNG  CODE  WIO-tt-M 

Mystic  Marinellfe  Aquarium; 

Withdrawal  of  Modification  Request 
and  Receipt  of  Application  for  Permit 
To  Take  Marine  Mammals 

On  Wednesday,  October  21, 1981, 
Notice  was  published  in  the  Federal 
Register  (46  FR  51629)  that  a  request  had 
been  received  by  the  National  Marine 
Fisheries  Service  from  Mystic  Marinelife 
Aquarium  to  modify  Public  Display 
Permit  No.  307  issued  to  them  on 
October  20, 1980  (45  FR  70537).  Notice  is 
hereby  given  that  the  Applicant  has 
revised  that  request  and  has  applied  in 
due  form  for  a  permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

1.  Applicant,  a.  Name:  Mystic 
Marinelife  Aquarium  (P13M);  b. 

Address:  Mystic,  Connecticut  06355. 

2.  Type  of  Permit.  Public  Display. 

3.  Name  and  Number  of  Animals. 
Long-finned  pilot  whales  [Globicephala 
melaena)  2.  In  addition,  the  Applicant  is 
requesting  the  option  to  take  Atlantic 
white-sided  dolphins  [Lagenorhyncbus 
acutus]  and/or  white-beaked  dolphins 
[Lagenorhyncbus  albirostris)  as  well  as 
harbor  porpoise  [Phocoena  phocoena] 
currently  authorized  by  Permit  No.  307. 
No  more  than  a  total  of  six  (6)  animals 
from  the  three  species  will  be  taken. 

4.  Type  of  Take.  All  four  species  will 
be  imported  from  animals  taken 
incidental  to  Canadian  commercial 
fishing  operations. 

5.  Location  of  Activity.  North,  east, 
and  south  coasts  of  the  Avalon 
Peninsula,  Newfoundland,  Canada. 

6.  Period  of  Activity.  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Reg^ter,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marne 
'  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  December  3, 
1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  Uie  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington,  D.C.; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region.  14  Elm  Street 
Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  October  28, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc.  S1-3187B  Filed  11-2-61;  8:45  an^ 

BiUJNQ  CODE  3S10-22-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Pro]ect  No.  5346-000] 

A  &  J  Construction  Co.,  Inc.; 
Application  for  Prelimiruuy  Permit 

October  23. 1981. 

Take  notice  that  A  &  )  Construction 
Company,  Inc.  (Applicant)  filed  on 
September  8, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Bower  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5346  known  as  the 
American  Freedom  Dam  Hydroelectric 
Project  located  on  Snake  River  in  Ada 
and  Canyon  Counties,  Idaho.  The 
application  is  on  file  with  the 
Commission  apd  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  )ay 
R.  Jackson,  President,  A  &  J  Construction 
Company,  Inc.,  220  South  Main, 
Homedale,  Idaho  83628. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  30-foot 
high  diversion  dam  with  a  concrete 
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overflow  spillway;  (2)  a  reservoir  with 
10,500  acre-feet  capacity;  (3)  a 
powerhouse  containing  3  turbine- 
generators,  each  with  a  rated  capacity 
of  8.6  MW,  total  average  energy 
production,  172.7  GWh;  (4)  transmission 
lines;  and  (5)  appurtenant  facilities.  The 
market  for  the  power  produced  is  the 
Idaho  Power  Company.  The  project  is 
located  partly  on  public  land  and  partly 
on  private  land. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
prelimineuy  permit  for  a  period  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  made  to  ascertain  project 
feasibility  and  to  support  an  application 
for  a  license  to  construct  and  operate 
the  project.  The  estimated  cost  of 
conducting  these  studies  and  making  the 
license  application  is  $120,000. 

Competing  Applications — ^Anyone 
desiring  to  flle  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  December  28, 1981,  either  the _ 

competing  application  itself  [see  18  CFR 
4.33  (a)  and  (d)  [1980]]  or  a  notice  of 
intent  [see  18  CFR  4.33  (b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  flle  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  flle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  cr  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  flled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”. 
“PROTEST*,  or  "PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  spedfled  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  Bl-3183a  Filed  11-2-81: 8:45  am] 
miJJNG  CODE  S717-01-M 


[Docket  Noe.  ER81-448-000,  ER81-474-000, 
ER81-382-000,  ER81-386-000,  and  EL82-1- 
000] 

APS>PJM  Interconnection  Agreement, 
et  aL;  Order  on  Appeals  From  Staff 
Action,  Accepting  Amended 
Transmission  Agreement  for  Fiiing, 
Granting  in  Part  and  Denying  in  Part, 
Requested  Reiief,  Granting 
Intervention,  Denying  Waiver  of  Notice 
Requirements,  Terminating  Dockets, 
and  Scheduiing  informai  Conference 

Issued:  October  26, 1981. 

Before  the  Commission  for 
consideration  are  (1)  appeals  filed  by 
the  Town  of  Easton,  Maryland  (Easton) 
of  actions  taken  by  the  Director  of  the 
Office  of  Electric  Power  Regulation 
(OEPR)  accepting  for  filing  amended 
transmission  agreements  filed  in  Docket 
Nos.  ER81-448-000,  ER81-382-4)00,  and 
ER81-386-000;  and  (2)  amendments  to 
the  Susquehanna-Eastern  transmission 
agreement  filed  on  August  27, 1981,  in 
Docket  ER81-474-000.  For  the  reasons 
discussed  below,  we  shall  terminate 
each  of  these  dockets  and  initiate  a  new 
proceeding  in  Docket  No.  EL82-1-0(X)  to 
consider  the  matters  raised  by  Easton. 

Easton  owns  and  operates  41  MW  of 
internal  combustion  generation  from 
which  it  must  meet  an  annual  peak  load 
of  about  25  MW.  In  order  to  a^eve  fuel 
savings,  Easton  executed  an  agreement 
with  Delmarva  Power  &  Light  Company 
(DP&L)  pursuant  to  which  DP&L  agreed 
to  pur^ase  up  to  20  MW  of  coal-&ed 
short-term  power  through  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (P]]^  from  systems  to 
the  west.*  The  displacement  of  oil-fired 


*  The  agreement  provides  for  DP&L  to  purchase 
short-term  power  Wn  the  American  Ele«Mc  Power 
Co.  (AEP),  the  Allegheny  Power  System  (APS),  and 


self-generated  energy  with  coal-fired 
short-term  power  requires  that  Easton 
avail  itself  of  the  AEP,  APS.  PJM,  Extra 
High  Voltage  (EHV),  Lower  Delaware 
Valley  (LDV),  Susquehanna  Eastern 
(SE),  and  DP&L  transmission  grids.*  The 
DP&L/Easton  agreement  provides  that 
Easton  will  reimburse  DP&L  (1)  for 
DP&L’s  cost  to  purchase  short-term 
power,  (2)  for  charges  applicable  to 
DP&L’s  use  of  the  EHV,  LDV,  and  SE  500 
KV  systems,  and  (3)  for  use  of  DP&L’s 
transmission  system  at  a  rate  of  2.23 
mills /kWh. 

Over  its  summer  peak  period,  PJM  has 
experienced  transmission  system 
limitations  due  to  substantial  west-to- 
east  power  transfers  primarily  because 
both  TMI  units  and  S^em  Nuclear  Unit 
No.  1  have  been  shut  down.  As  a  result 
of  such  limitations  on  the  PJM  system, 
Easton’s  short-term  power  purchases 
have  been  interrupted  and  Easton  has 
been  unable  to  displace  oil-fired 
generation  in  the  amounts  it  had 
anticipated.  Easton  contends  that  PJM’s 
criteria  for  scheduling,  allocating,  and 
reducing  short-term  power  transfers  are 
vague,  not  specified  in  or  part  of  the 
filed  PJM  agreement,  and 
discriminatory. 

Specifically,  Easton  contends  that 
priority  for  short-term  power  is 
allocated  among  PJM  members  and 
between  PJM  and  non-members  so  that 
member  companies  pay  diflerent  rates 
for  short-term  purchases  and  non¬ 
members  are  allocated  the  highest  costs 
block  of  power  purchased.  Moreover, 
Easton  states  that  the  PJM  agreement  on 
file  with  the  Ck)nuni8sion  contains  no 
formal  criteria  for  allocating  short-term 
reservations  or  for  reducing  reservations 
due  to  transmission  limitations,  and  is 
therefore  subject  to  change  without 
Commission  scrutiny.  Further,  Easton 
maintains  that  short-term  power 
curtailed  because  of  transmission  line 
overloading  in  the  east  may  be 
available,  without  proper  credit  to 
Easton,*  for  the  use  of  other  PJM 
companies  where  line  loading  is  below 
maximum. 


the  City  of  Richmond  Indiana  (Richmond).  This 
DP&L/^ston  agreement  was  accepted  for  filing 
effective  March  23, 1981,  by  letter  dated  July  1, 1981. 
in  Docket  No.  ERB1-3S2-000.  from  the  Director  of 
OEPR. 

’The  EHV,  LDV,  and  SE  systems  consist  of  500 
kV  facilities  which  supplement  the  basic  PIM  grid 
The  systems  were  constructed  subsequent  to  the 
basic  grid  by  various  Members  primarily  to 
integrate  major  generation  addititxis  (Keystone. 
Conemaugh,  Salem.  Foriced  River  and  Three  Mile 
Island  generating  stattons)  into  the  F]M  network. 

’Easton  must  continue  to  reimburse  APS  for 
short-term  power  reserved  on  its  behalf  even  in  the 
event  of  reductions  due  to  P]M  tranamission 
limitations. 
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Additionally,  Easton  asserts  that  the 
AEP,  APS.  and  EHV/LDV/SE 
transmission  charges  on  file  with  the 
Commission  are  excessive,  and 
contends  that  DP&L  is  demanding  that 
Easton  pay  10%  of  the  savings  Easton 
realizes  from  oil  displacement  without 
making  any  appropriate  rate  schedule 
tiling.*  Easton  also  notes  that  the 
charges  it  has  been  assessed  for 
economy  purchases  from  DP&L  have 
been  affected  by  DP&L’s  entry  into  PJM 
on  June  1, 1981,  in  Docket  No.  ER81-386- 
000,  inasmuch  as  Easton  is  now  buying 
against  pool  cost  rather  than  only  DP&L 
cost. 

Accordingly,  Easton  (1)  requests  an 
investigation  of  the  AEP,  APS,  and 
EHV/LDV/SE  transmission  charges  on 
tile  as  well  as  of  PJM  procedures  and 
criteria  for  accepting,  allocating,  and 
reducing  short-term  power  requests;  (2) 
seeks  reconsideration  on  appeal  of 
certain  actions  of  the  Director  of  OEPR 
with  respect  to  recent  submittals  by  PJM 
or  PJM  members  adding  DP&L  and 
Atlantic  City  Electric  Company  (ACE)  to 
the  PJM  and  APS/PJM  interconnection 
agreements  *  and  amending  the  LDV 
transmission  agreement  to  provide  for 
assessment  of  charges  for  use  of 
facilities  by  non-signatories  such  as 
Easton;*  (3)  petitions  to  intervene  in  a 
pending  amendment  to  the  SE 
transmission  agreement  ^  which  also 
provides  for  assessment  of  charges  to 
non-signatory  users;  (4)  requests  that 
DP&L  be  ordered,  absent  an  appropriate 


*  By  letter  dated  {uly  7, 1981,  DP&L  informed 
Easton  that  it  would  retain  10  percent  of  the  savings 
which  Easton  realizes  from  the  purchase  of  short¬ 
term  power  until  such  time  as  a  new  Easton/DP&L 
short-term  agreement  has  been  negotiated. 

■  Docket  Nos.  ER81-382-000  and  ER81-386-000. 
These  submittals  provided  for  the  addition  of  DP&L 
and  ACE  tothe  PJM  and  APS/PJM  agreements  but 
did  not  alter  the  rates  or  terms  and  conditions 
relative  to  short-term  power  service  or  transmission. 
The  submittals  were  accepted  for  filing  by  letter 
dated  June  29, 1981.  Easton  filed  a  petition  for  leave 
to  intervene  in  any  proceedings  which  might  be 
ordered  and  was  granted  intervenor  status. 

*  Docket  No.  ER81-448-000.  The  filing  provided 
that  LDV  cost  responsibility  be  shared  by  members 
and  non-members  on  the  basis  of  usage  rather  than 
simply  by  members  on  the  basis  of  investment 
responsibility.  The  submittal  did  not  change  the  rate 
for  LDV  service  but  rather  provided  for  a 
redistribution  of  payments  to  more  accurately 
reflect  use.  The  filing  in  Docket  No.  ER81-446-000 
was  accepted  for  filing  by  letter  dated  July  7, 1981. 
Easton  did  not  intervene,  but  now  has  appealed  the 
action  of  the  Director  of  OEPR  seeking 
reconsideration  of  a  waiver  of  the  notice 
requirements.  An  October  1, 1980  effective  date  was 
assigned  to  the  LDV  submittal. 

^  Docket  No.  ER81-474-000.  This  submittal  was 
originally  tendered  on  May  21, 1981.  By  letter  dated 
July  16, 1981,  the  submittal  was  found  to  be  deficient 
for  lack  of  appropriate  cost  data.  The  filing  was 
completed  on  August  27, 1961.  The  filing  parties 
request  waiver  of  the  notice  requirements  to  permit 
a  March  23, 1981  effective  date.  Easton  requests  that 
waiver  of  notice  be  denied. 


rate  schedule  tiling,  to  cease  demanding 
that  Easton  pay  10%  of  the  savings  it 
realizes  from  the  displacement  of  oil- 
tired  generation;  and  (5)  requests  that  it 
be  permitted  to  become  a  signatory  to 
the  PJM  and  APS/PJM  agreements. 

The  PJM  members  have  responded  to 
Easton’s  allegations  stating  (1)  that  the 
AEP/ APS,  APS/PJM,  and  EHV 
transmission  charges  as  well  as  PJM’s 
operating  criteria  are  not  subjects  of  the 
tilings  in  Docket  Nos.  ER81-448-000, 
ER81-382-000,  ER81-386-000,  or  ER81- 
474-000;  (2)  that  the  LDV  agreement 
accepted  for  tiling  in  Docket  No.  ER81- 
448-000  and  the  SE  amendment  now 
proposed  in  Docket  No.  ER81-474-000 
are  identical  to  existing  provisions  in  the 
EHV  agreement;  and  (3)  that,  therefore, 
Easton's  motions  and  petitions  are 
misplaced  in  the  dockets  involving  these 
amendments. 

DP&L  further  responds  that  Easton 
has  shared  equally  in  available 
tremsmission  capacity  and  that  the 
allocation  of  higher  cost  short-term 
power  to  Easton  is  an  appropriate 
reflection  of  the  fact  that  Easton  has  no 
investment  in  or  entitlement  to  the  PJM 
or  EHV/LDV/SE  transmission  grids. 

As  to  its  request  that  Easton  pay 
DP&L  10%  of  the  savings  realized 
through  Easton’s  short-term  purchases, 
DP&L  states  that  such  charge  has  been 
proposed  as  part  of  ongoing  negotiations 
with  Easton  in  conjunction  with  the 
formulation  of  a  revised  short-term 
power  agreement  *  and  is  intended  to 
reimburse  DP&L  for  savings  it  has 
foregone  by  allowing  Easton  to  make 
use  of  its  transmission  grid.  DP&L  states 
that  coal-tired  short-term  power 
available  for  displacing  oil  oh  its  own 
system  is  reduced  as  a  result  of  any  use 
of  DP&L’s  transmission  system  by 
Easton  and  that  the  10%  charge 
appropriately  reflects  these  DP&L 
foregone  savings. 

Discussion 

Initially  we  find  that  participation  by 
Easton  in  Docket  No.  ER81-474-000  is  in 
the  public  interest.  Accordingly,  we 
shall  grant  the  petition  to  intervene  in 
that  proceeding. 

We  note  at  the  outset  that  the  PJM 
short-term  scheduling  criteria  as  well  as 
the  APS,  AEP,  and  EHV  transmission 
charges  are  not  the  subject  of  the 
submittals  to  which  Easton’s  appeals 
are  directed,  Le.,  Docket  Nos.  ^81-448- 
000,  ER81-382-000,  and  ER81-386-000,  or 
the  tiling  in  Docket  No.  ER81-474-000. 
Additionally,  Easton  has  raised  no 
specific  cost  issues  to  substantiate  its 
allegation  that  the  AEP,  APS,  and  EHV 


*  The  present  agreement  expired  by  its  onvn  terms 
on  May  31, 1981. 


rates  on  tile,  the  LDV  rates  recently 
accepted  for  filing,  and  the  SE 
amendments  now  proposed  are 
excessive.  Contrary  to  Easton’s 
contentions,  the  AEP,  APS,  and  EHV 
rates  have  been  cost  supported  by  the 
parties  and  accepted  for  filing.* 
Moreover,  the  LDV  amendment  recently 
accepted  for  tiling  and  the  SE 
amendment  now  before  the  Commission 
are  identical  to  those  on  tile  for  the  EHV 
agreement.  Accordingly,  Easton’s 
appeals  will  be  denied  except  for  its 
request  for  reconsideration  of  the 
waiver  of  notice  and  assignment  of  an 
October  1, 1980  effective  date  for  the 
LDV  amendment  filed  in  Docket  No. 
ER81-448-000.  Because  we  find  that 
good  cause  has  not  been  shown  for 
waiver  of  the  notice  requirements, 
Easton’s  motions  for  denial  of  waiver 
will  be  granted  in  both  Docket  Nos. 
ER81-448-000  and  ER81-474-000. 
Inasmuch  as  the  amendment  to  the  SE 
agreement  submitted  in  Docket  No. 
ER81-474-000  provides  for  no  change  in 
rates  and  establishes  a  cost  sharing 
procedure  identical  to  that  filed  for  the 
LDV  amendment  and  the  EHV 
agreement,  we  shall  accept  the 
amendment  in  Docket  No.  ER81-474-000 
for  tiling,  without  suspension.**  In  view 
of  our  denial  of  waiver,  the  submittals  in 
Docket  Nos.  81ER-448-000  and  ER81- 
474-000  shall  become  effective  sixty 
days  after  filing  or  July  5, 1981,  and 
October  27, 1981,  respectively. 

Easton’s  contention  that  the  inclusion 
of  DP&L  in  PJM  pool  cost  calculations 
requires  a  separate  rate  filing  in 
addition  to  that  which  included  DP&L  as 
a  pool  member  is  without  merit.  The 
PJM  economy  rate  remains  unchanged 
from  that  which  was  on  file  prior  to  the 
inclusion  of  DP&L  in  the  pool.  The 
reflection  of  a  new  member’s  cost  data 
in  calculating  pool  incremental  cost 
does  not  in  itself  constitute  a  change  in 
rate.  We  note,  however,  that  retention 
by  DP&L  of  10%  of  the  savings  that 
Easton  realizes  from  its  short-term 
power  purchases  would  constitute  a 
change  in  rates  which  cannot  be  made 
without  notice  and  filing  under  the 
Federal  Power  Act  and  Part  35  of  the 
Commission’s  regulations. 

While  Easton’s  concerns  as  to  PJM 
criteria  for  scheduling,  allocating,  and 


*  Easton  alludes  to  the  uniformity  in  AEP  and 
APS  short-term  third  party  rates  as  evidence  that 
they  are  excessive,  stating  that  it  is  inconceivable 
that  various  companies  would  have  identical  costs. 
Easton's  position  is  without  merit  While  it  is 
industry  practice  to  set  rates  for  reciprocal  services 
at  the  same  level,  each  party  must  submit  cost  data 
indicating  that  the  negotiate  rate  is  supported  by 
its  own  cost  of  service. 

See  Attachment  A  for  rate  schedule 
designations. 
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reducing  short-term  power  reservations 
are  misplaced  as  subjects  of  an  appeal 
of  the  actions  which  have  been  taken  by  * 
the  Director  of  OEPR,  they  do  raise 
signiHcant  questions  as  to  the 
reasonableness  of  pool  operating 
procedures.  Accordingly,  Easton’s 
allegations  in  this  respect  will  be  treated 
as  a  complaint  imd^  §  1.6  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  An  informal  conference  will 
be  scheduled  to  determine  whether  the 
issues  raised  can  be  resolved  without 
formal  hearing.  Pursuant  to  the 
Commission’s  procedures  on  complaints 
(18  CFR  1.6),  PJM  and  DP&L  shall  have 
thirty  days  from  the  date  of  issuance  of 
this  order  to  frle  a  formal  answer  to  the 
complaint.  We  shall  also  grant  P)M  and 
DP&L  intervenor  status  in  the  complaint 
docket. 

The  Commission  orders:  (A)  Easton’s 
appeals  in  Docket  Nos.  ER81-382-000, 
ER81-38&-000,  and  ER81-448-000  are 
hereby  denied,  except  for  its  request  for 
reconsideration  of  the  waiver  of  the 
notice  requirements  in  Docket  No.  ER81- 
448-000. 

(B)  Easton’s  motions  to  deny  waiver 
of  notice  in  Docket  Nos.  ER81-448-000 
and  ER81-474-000  are  hereby  granted. 
The  submittal  in  Docket  No.  ER81-474- 
000  is  hereby  accepted  for  filing  to 
become  effective,  without  suspension, 
on  October  27, 1981.  The  submittal  in 
Docket  No.  ER81-448-000  shall  become 
effective  as  of  July  5, 1981. 

(C)  Easton’s  allegations  as  to  PJM  and 
DP&L  criteria  for  scheduling,  allocating, 
and  curtailing  short-term  power 
reservations  shall  be  treated  as  a 
complaint  under  S  1.18  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  The  complaint  is  assigned 
Docket  No.  EL82-1-000.  PJM  and  DP&L 
shall  nie  an  answer  to  the  complaint 
pursuant  to  S  1-16  within  thirty  days  of 
the  date  of  issuance  of  this  order. 
Easton’s  allegations  concerning 
excessive  transmission  rates  are  hereby 
dismissed. 

(D)  Within  approximately  45  days 
after  the  date  of  issuance  of  this  order, 
and  informal  conference  of  all  parties 
herein  shall  be  convened  by  the  Deputy 
Director  of  the  Office  of  Electric  Power 
Regulation,  Mr.  Robert  Cackowski.  Mr. 
Cackowski  shall  make  a 
recommendation  to  the  Commission 
within  60  days  following  the  conference 
regarding  further  Conunission  action  on 
this  matter. 

(E)  Easton’s  petition  to  intervene  in 
Docket  No.  ER81-474-000  is  hereby 
granted  subject  to  the  Commission’s 
Rules  of  Practice  and  Procedure  and  die 
regulations  under  the  Federal  Power 
Act;  Provided,  however,  that 
participation  by  such  intervenor  shall  be 


limited  to  the  matters  set  forth  in  its 
petition  to  intervene:  and  provided, 
further,  that  the  admission  of  such 
intervenor  shall  not  be  constructed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  of  the  Commission  in  this 
proceeding. 

(F)  PJM  and  DP&L  are  hereby  granted 
intervenor  status  in  Docket  No.  EL82-1- 
000. 

(G)  DP&L  is  hereby  advised  that 
appropriate  notice  and  filing  will  be 
required  pursuant  to  the  Federal  Power 
Act  and  Part  35  of  the  Commission’s 
regulations  prior  to  assessing  Easton  for 
10%.  of  the  savings  Easton  realizes  from 
short-term  power  purchases. 

(H)  The  proceedings  in  Docket  Nos. 
ER81-448-000,  ER81-474-000  ER81-382- 
000,  and  ER81-386-000  are  hereby 
terminated. 

(I)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  numb, 

Secretary. 

Attachment  A — Siwquehanna-Eastwm 
500  kV  Transmission  System,  Docket 
No.  ER81-474-000 

Rate  Schedule  Designations 

Metropolitan  Edison  Company 


OMlgnalion 

Deeodplion 

(1)  Supplement  No.  11  to  Rale 
Sctwdule  FPC  No.  46. 

Schedule  Na  11.01. 

(2)  Supplement  No.  12  to  Rate 
Sctiedule  FPC  No.  46. 

Schedule  No.  12.01. 

(3)  Supplenrant  No.  1  (Concurs 
m  (1)  and  (2)  atiove) 
_ 1 

CertificMe  ol  Concurrence. 

Item  (3)  above  applies  to  the  following 
Companies  and  their  respective  rate 
schedules: 


Company 

Rate 

ached- 

uleFPC 

No. 

12 

41 

67 

43 

56 

4 

|FR  Doc.  61-31839  Filed  11-2-81: 8:45  am) 

■ILUNO  CODE  6717-01-M 

[Project  No.  5369-000] 

Harry  A.  Bogorad;  Application  for 
Preliminary  Permit 

October  23, 1081. 

Take  notice  that  Harry  A.  Bogorad 
(Applicant]  filed  on  September  17, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  791(a)-825(r)]  for  Project  No.  5369 
to  be  known  as  the  Otsego  Dam 
Hydropower  Project  located  on  the 
Kalamazoo  River  near  Otsego,  Michigan 
in  Allegan  County.  Michigan.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Harry  A.  Bogorad,  1605  Shankin,  Walled 
Lake,  Michigan  48088. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam,  27  feet  high  and  384  feet 
in  length;  (2)  an  existing  reservoir  with  a 
siuface  area  of  170  acres  and  a  total 
storage  capacity  of  1,530  acre-feet;  (3) 
rehabilitation  of  an  existing  penstock 
and  powerhouse;  (4)  proposed 
installation  of  two  turbine-generator 
imits  with  a  total  installed  capacity  of 
1,590  kW;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
aimual  energy  production  to  be  9.2 
GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  piermiL  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  18-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $25,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  December  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  finm  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  v^th  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Roles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
adcfitional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Eneigy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  i-epresentative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  n-»lS44  PiM  ll-2-et  8:4$  am] 

BtlXINQ  CODE 


{Project  No.  5370-0001 

Harry  A.  Bogorad;  AppNcation  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Harry  A.  Bogorad 
(Applicant)  filed  on  September  17, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r]]  for  Project  No.  5370 
to  be  known  as  the  Cascade  Dam 
Hydropower  Project  located  on  the 
Thomapple  River  near  Cascade, 
Michigan  in  Kent  County.  Michigan.  The 
application  is  on  file  wi^  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Harry  A.  Bogorad,  1605  Shankin,  Walled 
Lake,  Michigan  48088. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam,  41  feet  high  and  550  feet 
in  length;  (2)  an  existing  reservoir  with  a 
surface  area  of  410  acres  and  a  total 
storage  capacity  of  4,500  acre-feet;  (3) 
rehabilitation  of  an  existing  penstock 


and  powerhouse;  (4)  proposed 
installation  of  two  turbine-generator 
units  with  a  total  installed  capacity  of 
1,288  kW;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  production  to  be  5.9 
GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 

Applicant  has  requested  an  18-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $15,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1960)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— fedevel.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  mayliecome  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  title  “COMMENTS”.  ' 
“NOTICE  OF  INTENT  ’TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”. 
“PROTEST’,  or  “PETITION  TO 
INTERVENF’.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Application  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb.  ' 

Secretary. 

[FR  Doc.  81-31843  FUed  11-2-81;  8:45  am] 

BILLING  CODE  6717-01-M 


[Project  5427-000] 

Central  California  Irrigation  District; 
Application  for  Preliminary  Permit 

October  23. 1981. 

Take  notice  that  Central  California 
Irrigation  District  (Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)]  for  Project  No.  5427  to  be  known 
as  the  Mendota  By-Pass  Water  Power 
Project  located  on  San  Joaquin  River  in 
Fresno  and  Medera  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the* 
Applicant  should  be  directed  to:  Mr. 
Herman  H.  Willis,  Chairman,  Central 
California  Irrigation  District,  1335  West  I 
Street,  Los  Banos,  California  93635. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  300-foot 
long,  6-foot  diameter  penstock;  (2)  a 
powerhouse  with  a  total  rated  capacity 
of  375  kW;  (3)  a  50-foot  long,  15-foot 
wide  open  chaimel  from  the  powerhouse 
to  the  ^n  Joaquin  River;  and  (4)  a  50- 
foot  long  transmission  line  from  the 
powerhouse  to  an  existing  12-kV  Pacific 
Gas  and  Electric  Company  transmission 
line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  shidies  would  be 
$28,000. 
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Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d](1980}]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c](1980]] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  26, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon -each  representative 
of  th«  applicant  specified  in  the  first 
paragraph  of  this  notice. 

K«HMth  F.  Plumb, 

Secretary. 

(FR  Doc.  n-nia  Filed  ll-a-n;  ae4S  mb] 

MLUNQ  CODE  e717<«1-M 


[Project  No.  3516-001] 

eny  of  Hart,  Mich.;  Application  for 
Short'Form  Ucense  (Minor) 

October  23, 1981. 

Take  notice  that  City  of  Hart, 

Michigan  (Applicant)  Med  on  August  3, 
1981,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  the  continued 
operation  of  an  existing  nm-of-river 
hydroelectric  power  project  to  be  known 
as  Hart  Lake  Project  No.  3516.  The 
project  is  located  on  the  South  Branch  of 
the  Pentwater  River  in  Oceana  County 
near  the  City  of  Hart,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Norman 
Gaffney,  City  Manager,  407  State  Street, 
Hart,  Michigan  49420. 

Project  Description — ^The  project 
consists  of:  (1)  an  existing  580-foot  long 
and  31-foot  hi^  low  hazard  earth 
embankment  day;  (2)  an  existing 
reservoir  with  a  surface  area  of 
approximately  240  acres  and  a  gross 
storage  capacity  of  approximately  3600 
acre-feet;  (3)  existing  penstocks;  (4)  an 
existing  concrete  powerhouse  with  a 
total  installed  capacity  of  160  kW;  (5) 
existing  transmission  lines;  and  (6) 
appurtenant  facilities.  The  average 
annual  generating  capacity  is  1200 
MWh.  ^ 

Purpose  of  Project — ^All  project  energy 
produced  will  be  used  by  Me  Applicant 
for  the  residents  of  the  City  of  Hart. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  Me  Historical  and 
Archeological  Preservation  Act,  Me 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  oMer  applicable 
statutes.  No  oMer  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  Me 
issuance  of  a  license.  A  copy  of  Me 
application  may  be  obtained  directly 
fi'om  Me  Applicant.  If  an  agency  does 
not  file  comments  within  Me  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  Me  a  competing  application 
must  submit  to  Me  Commission,  on  or 
before  December  4, 1981,  eiMer  Me 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Me  Me 
competing  application  no  later  than 


December  4, 1981.  A  notice  of  intent 
must  conform  wiM  Me  requirements  of 
18  CFR  4.33(b)  and  (c),  (1980).  A 
competing  application  must  conform 
wiM  Me  requirements  of  18  CFR  4.33(a) 
and  (d),  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  Me  a  petition  to 
intervene  or  a  protest  wiM  Me  Federal 
Energy  Regulatory  Commission,  in 
accordance  wiM  Me  requirements  of  Me 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  Me  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
Me  procedures  specified  in  §  1.10  for 
protests.  In  determining  Me  appropriate 
action  to  take.  Me  Commission  will 
consider  all  protests  or  oMer  comments 
filed,  but  a  person  who  merely  Mes  a 
protest  or  comments  does  not  become  a 
party  to  Me  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Me  a  petition  to  intervene 
in  accordance  wiM  Me  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  4, 1981.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  wiM  Me 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Phunb, 

Secretary. 

[FR  Doc.  81-ei846  Filed  U-2-«l;  ft46  am] 

BIUJNQ  CODE  eriF-OI-M 


[ProjMt  No.  5336-000] 

Hydro  Deveiopment  Group  Inc4 
Application  for  Preliminary  Permit 

October  23, 1981. 

Take  notice  Mat  Hydro  Development 
Group  Inc.(Appiicant)  Med  on 
September  8, 1981,  an  application  for 
preliminary  permit  [pursuant  to  Me 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r]]  for  Project  No.  5336  to  be  known 
as  Me  Port  Leyden  Upper  Project 
located  on  Me  Black  River  in  Me  Village 
of  Port  Leyden,  Lewis  County,  New 
York.  The  application  is  on  Me  wiM  Me 
Commission  and  is  available  for  public 
inspection.  Correspondence  wiM  Me 
Applicant  should  be  directed  to:  John  T. 
Bedard,  Hydro  Development  Group  Inc., 
P.O.  Box  58,  Dexter,  New  York  13634. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  new  33- 
foot  high  and  75-foot  long  concrete 
oTAyity  oy5rf!o^“typ*  H*?**  scrcss 
right  (east)  river  channel;  (2)  a  reservoir 
wiM  a  surface  area  of  about  20  acres 
and  a  negligible  storage  capacity  at 
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normal  surface  elevation  873  feet  msl; 

(3)  a  new  38-foot  high  and  65-foot  long 
intake  dam  across  the  left  river  channel; 

(4)  a  new  10-foot  diameter  and  150-foot 
long  penstock;  (5)  a  new  powerhouse, 
adjacent  to  an  existing  abandoned 
powerhouse,  and  containing  two 
generating  units  each  rated  at  l.l-MW 
and  operated  under  a  40-foot  head  and  a 
at  a  flow  of  400  cfs  each;  (6)  a  short 
tailrace;  (7)  an  existing  transmission 
line;  and  (8)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  16 
million  kWh.  Project  energy  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation. 

Propsoed  Scope  of  Studies  Under 
Permit — Pl  preliminary  permit,  is  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months,  during  which  time  it  would 
study  the  project  environmental  impact 
perform  a  detailed  engineering 
assessment  and  an  overall  economic 
analysis  and  would  prepare  an 
application  for  an  F^C  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $70,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  bn  or 
before  December  24, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  cn*  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  w  petition  to  intervene  must  be 
received  on  or  befmc  December  24, 

1981. 

Ciluiig  UUU  SSZViCS  Of  HaSpOlimiVS 

Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  “CCMMENTS”, 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
“COMPETING  APPLICATION". 
“PROTEST”,  or  “PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  61-31847  Filed  a«  am| 

BILLING  CODE  6717-01-M 


I  Project  No.  3754-001] 

Hydro  Developinent  Group  Inc,; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

October  23. 1981. 

Take  notice  that  on  October  5. 1961, 
Hydro  Development  Group  Inc. 
(Applicant)  filed  an  appUcation  under 
Section  406  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.a  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  1  of  the  Federal  Power  Act. 

The  proposed  small  hydroelectric 
project  (Project  No.  3754)  would  be 
located  on  the  Deer  River  near  the 
Village  of  Copenhagen,  in  the  Town  of 
Denmark,  Lewis  County,  New  Yodk. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Marie  E 
Quallen,  P.O.  Box  58,  Dexter.  New  York 
13634. 

Project  Description — ^The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  the  175-foot  long,  25- 
foot  high  reinforced  concrete  gravity- 
type  High  Falls  dam;  (2)  the  reservoir 
having  a  surface  area  of  4  acres  and 
negligible  storage  volume  at  pool 
elevation  1,140  msl;  (3)  a  powerhouse; 
and  (4)  appurtenant  fricilities. 

Applicant  pre^oses  to  repair  the 
exist^  facilities  and  would:  (1)  install 

-headgates-aad  e . 

2,000-foot  long,  5-foot  diameter  steel  or 
fiberglass  penstock;  (3)  install  two 


rebuilt  generating  units  having  a  total 
rated  capacity  of  3,000  kW  at  a  head  of 
160  feet  and  a  flow  of  125  cfs  each;  and 
(4)  construct  a  0.75-mile  long  23-kV 
transmission  line. 

Purpose  of  Project — Applicant 
estimates  that  the  average  annual 
energy  output  would  be  12,000,000  kWh. 
Project  energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
December  3, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980).  _ _ 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
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comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  hied,  but 
only  those  who  hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  3, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  hlings  must  bear  in  all 
capital  letters  the  title  "COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A^ 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specihed  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

ire  Doc.  81-31848  Hied  11-2-81: 8:45  am| 

BIUJNG  CODE  6717-01-M 


(Project  No.  5416-000] 

Hydro  Resource  Co.;  Appfication  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  hied  on 
September  25, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a- 
825(r))  for  Project  No.  5416  to  be  known 
as  the  Carlton/Summit  Falls  Creeks 
Project  located  on  Carlton-Summit  Falls 
Streams  in  Lewis  County,  Washington. 
The  application  is  on  hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Application  should  be  directed  to:  Mr. 
jerry  L  johiuon.  Agent,  Hydro  Resource 
Liompany,  P.u.  uox  485,  Lynaen,  ' 
Washington  98264. 


Project  Description-— The  proposed 
project  would  consist  of:  (1)  two  8-foot 
high,  75-foot  long  diversion  structures  on 
Carlton  and  Summit  Falls  Creeks;  (2)  a 
8,000-foot  long  diversion  conduit  on 
Carlton  Creek;  (3)  a  6.000-foot  long 
diversion  conduit  on  Summit  Falls 
Creek;  (4)  a  4,000-foot  long,  80-inch 
diameter  penstock;  (5)  a  powerhouse 
with  a  total  installed  capacity  of  12,500 
kW;  and  (6)  a  8,000-foot  long,  69-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  82 
million  k  WL 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  the 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  'The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $200,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  24, 1961,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)1  to  Ble  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  compteting  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  receiv^  on  or  before  December  24, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”. 
“NOTICE  OF  INTENT  'TO  FILE 
CumPE  i  iWG  AiyLiuA  1  ujN  ”, 
“COMPETING  APPUCATION”. 


•  PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  interv'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kennetfa  F.  Phimb, 

Secretary. 

(FR  Ooc.  81-31849  Filed  11-Z-Bl;  8:45  affl| 

BILUNQ  CODE  87T7-<l1-« 


[Project  No.  5275-000] 

Hydro  Resource  Co.;  AppUcation  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  August  25, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5275  to  be  known  as  the  Silver 
Creek  Project  located  on  Silver  Creek 
Near  Silver  Brook  in  Lewis  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Jerry  L  Johnson,  Hydro  Resource 
Company,  P.O.  Box  485,  Lynden, 
Washington  98264. 

Project  Description — ^The  project 
would  consist  ofi  (1)  an  8-foot  high,  60- 
foot  long  concrete  chversion  dam;  (2)  a 
14,500-foot  long,  72-inch  diameter 
pipeline;  (3)  a  15,000-foot  long,  72-inch 
diameter  penstock;  (4)  a  powerhouse 
with  total  installed  capacity  of  6,900  kW 
and  (5)  a  1000-foot  long,  69-kV 
transmission  line  from  the  powerhouse 
to  an  existing  transmission  line  of  Lewis 
Coimty  Public  Utility  District.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  45 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  lechnicai,  environmental  and 
economic  analysis;  and  prepare  an- 
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FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b]  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  26, 

1981. 

Filing  and  Service  of  Responsive 
Documents — Any  frlings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCA-nON”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
_  application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specifred  in  the  frrst 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  81-31850  Filed  11-2-81;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Project  No.  5414-000] 

Jackson  Water  Development; 
Application  for  Preliminary  Permit' 

October  23, 1981. 

Take  notice  that  Jackson  Water 
Development  (Applicant)  filed  on 
September  25, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5414  to  be  known 
as  the  Boulder  Creek  Hydropower 
Project  located  on  Boulder  Creek  in 
Douglas  County,  Oregon.  The 
application  is  on  frle  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Marilyn  Tebor  Shaw,  Esquire,  Suite 
1100, 1333  New  Hampshire  Avenue, 
N.W.,  Washington,  D.C.  20036. 

.  Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  diversion  structure  across  Boulder 
Creek;  (2)  a  2.7-mile  long  concrete-lined 
diversion  channel;  (3)  a  42-inch 
diameter,  2,000-foot  long  steel  penstock 
to  extend  to;  (4)  a  powerhouse  located 
on  the  east  bai^  of  Boulder  Creek, 
which  will  house  a  single  generating  unit 
with  a  rated  capacity  of  3.5  MW;  (5)  a 
60-foot  long  taifrace  disch£u:ging  directly 
into  Boulder  Creek;  and  (6)  a 
transmission  line  to  extend  from  the 
powerhouse  to  an  existing  line.  The 
estimated  average  annual  energy 
production  is  20  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  fof  a  FERC 
license.  No  new  roads  would  be 
required  to  conduct  these  studies.  The 
estimated  cost  for  carrying  out  these 
studies,  investigations,  and  preparing  an 
application  for  an  FERC  license' is 
$100,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specifred  in  §  4.33(c]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtaii^ed  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  toliave  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  |he  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  fried,  but 
only  those  who  frle  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  28, 

1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  frlings  must  bear  in  ail 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON”, 
“COMPETING  APPUCA’nON”. 
“PRO’TEST’,  or  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
fried  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Keimeth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifred  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-31851  Filed  11-Z.«1;  8:45  am] 

BILUNO  CODE  6717-01-11 


[Project  No.  5462-000] 

Lydia  A.  Klhnoeki;  Application  for 
Preliminary  Permit 

October  23, 1961. 

Take  notice  that  Lydia  A.  Klimoski 
(Applicant)  fried  on  October  8, 1981,  an 
application  for  preliminary  permit 
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(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5462 
to  be  known  as  the  Lake  Warner  Project 
located  on  the  Mill  River  in  the  town  of 
Amherst,  Hampshire  County, 
Massachusetts.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Michael  Pill,  Attorney,  New  England 
Energy  Development  Systems,  Inc.,  109 
Main  Street,  Amherst,  Massachusetts 
01002. 

Project  Description — ^The  proposed 
project  would  utilize  existing  facilities 
and  would  consist  of:  (1)  a  lO-foot  high, 
80-foot  long  concrete,  spillway  dam;  (2) 
a  3-foot  high,  2-foot  wise  gate  at  the 
north  abutment;  (3)  a  3-mile  long 
reservoir  with  a  normal  water  surface 
elevation  of  128  feet  m.s.l.  and  with  an 
unknown  storage  capacity,  (4]  a  20-foot 
long  concrete  and  steel  penstock;  (5)  a 
powerhouse  containing  a  new  30-4(W 
turbine-generator,  (6)  a  short 
transmission  line;  and  (7)  appurtenant 
facilities.  The  facility  is  owned  by  the 
Applicant  and  Mr.  John  Boisdert  of 
North  Hadley,  Massachusetts.  Energy 
produced  at  the  project  would  be  sold  to 
Massachusetts  ^ectric  Company  or 
Northeast  Utilities  Service  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  is  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $7,500. 

Competing  Applications — ^Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  28, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a]  and  (dj  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specihed  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  Intervene  must 
be  received  on  or  before  December  28, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETmON  TO 
INTERVENE’’,  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doa  81-31852  Filed  11-2-61: 8:45  am| 

BILUNG  CODE  6717-01-M 


[Project  No.  5180-000] 

Kenneth  R.  Koch;  Application  for 
Preliminary  Permit 

October  23, 1981- 

Take  notice  that  Kenneth  R.  Koch 
(Applicant)  filed  on  August  5, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5180 
to  be  known  as  the  Clearwater  Creek 
Water  Power  Project  located  on 
Clearwater  Creek  near  Deming  in 
Whatcom  County,  Washington.  The 
application  is  on  file  with  ^e 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  R.  Koch,  3111  Crestline  Drive, 
Bellingham,  Washington  98226. 


Project  Description — ^The  project 
would  consist  of:  (1)  a  5-foot  hi^ 
concrete  diversion  structure;  (2)  a 
10,000-foot  long,  54-inch  diameter  low 
pressure  pipeline;  (3)  a  steel  surge  tank; 
(4)  a  1,600-foot  long,  42-inch  diameter 
steel  penstock;  (5)  a  powerhouse  with 
total  installed  capacity  of  6,300  kW;  and 
(6)  a  8-mile  long,  57-kV  transmission 
line  fi-om  the  powerhouse  to  an  existing 
Puget  Sound  Power  and  Light  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  37.5  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  'The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  techidcal,  environmental  and 
economic  analysis  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$225,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Clearwater  Creek 
Project  No.  5150  filed  on  July  30, 1981,  by 
Puget  Sound  Power  and  Ught  Company 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  dute  date  for 
filing  competing  applications  or  notices 
of  intent  is  November  15, 1981.  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  15, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competi^  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procediu^,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
IHvision  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208-RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  n-31853  niid  11-2-Sl:  8(46  am] 

BILLINe  CODE  6717-01-M 


[Project  No.  4896-000] 

Dennis  V.  McGrew;  Application  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Dennis  V.  McGrew 
(Applicant)  filed  on  June  17, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a) — 825(r)]  for  Project  No. 

4896  to  be  known  as  the  Nooksack  Falls 
Water  Power  Project  located  on  North 
Fork  Nooksack  River  near  Glacier  in 
Whatcom  County,  Washington,  the 
application  is  on  hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  M.  McMaster,  P.O.  Box  1252, 

Mt.  Vernon,  Washington  98273. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  5-foot  high,  90- 
foot  long  concrete  diversion  structure; 

(2)  a  5300-foot  long,  84-inch  diameter 
low  pressure  pipeline;  (3)  a  steel  surge 
tank;  (4)  a  3200-foot  long,  72-inch 
diameter  steel  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  16.7  MW  and  (6)  a  500-foot  long,  57- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  an  existing 


transmission  line  of  Puget  Sound  and 
Light  Company.  'The  applicant  estimates 
that  the  average  annual  energy 
production  would  be  99.48  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies, 
the  Applicant  estimates  that  the  cost  of 
imdertaking  these  studies  would  be 
$275,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Nooksack  Falls  Project 
No.  3721  filed  on  November  13, 1980,  by 
Puget  Soimd  Power  &  Light  Company 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  November  23, 

1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"PEnnON  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission’s  regulations  to; 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 


Applications  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  81-31856  Filed  11-2-81;  8:45  an] 

BILUNQ  CODE  6717-«1-M 


[Project  No.  5380-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  September 
18, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5380  to  be  known  as  the  Goodale 
Creek  Power  Project  located  on  Goodale 
Creek  in  Inyo  Coimty,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspcmdence  with  the 
Applicant  should  be  directed  to:  A.  Lee 
DeLano,  Modesto  Irrigation  District, 
1231-llth  Street,  P.O.  Box  4060, 

Modesto,  California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  1,000-foot 
long,  20-foot  to  50-foot  hi^  diversion 
dam;  (2)  a  23,400-foot  long,  36-inch  to  48- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  2,970  kW;  and  (4)  a  5,000- 
foot  long,  12-kV  transmission  line  from 
the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  18.20 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technic€d,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needfed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Poverty  Hills 
Hydroelectric  Project  No.  5280  filed  on 
August  25, 1981,  by  Eastern  Sierra 
Energy  Department  under  18  CFR  4.33 
(1980). 
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Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  November  19, 
1981  either  the  competing  application 
itself  [See  18  CFR  4.33(a)  and  (d) 

(1980)]or  a  notice  of  intent  [See  18’CFR 
4.33(b)  and  (c)  (1980)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  ”, 
“COMPETING  APPUCATION", 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-3185S  Filed  11-2-81: 8:45  amj 

BILLINQ  CODE  6717-01-M 


[Project  No.  5381-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Modesto  irrigation 
District  (Applicant)  filed  on  September 
18, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)}  for  Project 
No.  5381  to  be  known  as  the  Tinemaha 
Creek  and  Birch  Creek  Project  located 
on  Tinemaha  Creek  and  Birch  Creek  in 
Inyo  County,  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  A.  Lee  DeLano, 
Modesto  Irrigation  District,  1231-llth 
Street,  P.O.  Box  4060,  Modesto, 

California  95352. 

Project  Description — ^The  proposed 
project  with  two  developments  would 
consist  of: 

A.  (1)  a  50-foot  long,  20-foot  to  50-foot 
high  Aversion  dam  on  Birch  Creek;  (2)  a 
28,000-foot  long,  3-foot  to  4-foot  diameter 
penstock;  (3)  a  powerhouse  with  an 
installed  capacity  of  3,300  kW;  and  (4)  a 
4,000-foot  long,  12-kV  transmission  line 
fi'om  the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  20.24 
million  kWh. 

B.  (1)  a  1.000-foot  long,  20-foot  to  50- 
foot  high  diversion  dam  on  Tinemaha 
Creek;  (2)  a  17,200-foot  long,  3-foot  to  4- 
foot  diameter  penstock;  (3)  a 
powerhouse  with  an  installed  capacity 
of  3,880  kW;  and  (4)  a  4,000-foot  long,  12- 
kV  transmission  line  firom  the 
powerhouse  to  an  existing  transmission 
line.  The  Applicant  estimates  that  the 
average  aimual  production  would  be 
23.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  the  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Poverty  Hill 
Hydroelectric  Power  Project  No.  5280 . 
filed  on  August  25, 1981,  by  Eastern 
Sierra  Energy  Department  under  18  CFR 
4.33  (1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 


the  Commission,  on  or  before  November 
19, 1981,  either  the  competing 
application  itself  [See  18  CFR  4.33(a) 
and  (d](1980]]  or  a  notice  of  intent  (^e 
18  CFR  4.33(b)  and  (c)(1980]]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  Tq 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comment, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCA'nON”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  &is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-31854  Filed  11-2-81: 8:45  am] 
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[Docket  Na  ER81-679-0001 

Pacific  Gas  ft  Electric  Co.;  Order 
Accepting  For  Filing  and  Suspending 
Revised  Rates,  Gritting  Intervention, 
Granting  SimuTMuy  Disposition  in  Part, 
Denying  Motion  To  Reject,  Accepting 
Partiai  Settiement,  and  Estabiishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  October  23, 1981. 

On  August  12, 1981,  Pacific  Gas  & 
Electric  Company  (PG&E)  submitted  for 
filing  revised  rates  (comprised  of  a  two- 
step  increase)  for  service  to  Sierra 
Pacific  Power  Company  (Sierra)  and 
nine  other  wholesale  customers.*  The 
proposed  Step  One  rates  would  result  in 
increased  revenues  of  approximately 
$15.0  million  (18.6%)  for  the  twelve 
month  period  ending  December  31, 1982. 
The  proposed  Step  Two  rates  would 
result  in  an  additional  increase  in 
revenues  of  $31.3  million  (32.7%)  for  the 
same  period.  PG&E  requests  effective 
dates  of  October  12, 1981,  for  the  Step 
One  rates  and  October  13, 1981,  for  the 
Step  Two  rates.*  According  to  PG&E,  it 
has  filed  a  phased  increase  in 
anticipation  of  a  five  month  suspension 
of  the  full  (Step  Two)  rate  increase. 

Notice  of  the  filing  was  issued  on 
August  21. 1981,  with  responses  due  on 
or  before  September  14, 1981.  On 
September  8, 1981,  CP  National 
Corporation  (CP  National)  filed  a 
petition  to  intervene,  noting  the 
magnitude  of  the  proposed  increase  to 
CP  National  and  requesting  a  maximum 
suspension.  United  States  Steel 
Corporation  (U.S.  Steel)  filed  a  petition 
to  intervene  on  September  11, 1981. 
Although  no  substantive  issues  were 
raised,  this  retail  customer  requests 
participation  in  any  proceedings  which 
may  be  ordered  inasmuch  as  its  retail 
rate  may  be  affected  by  PG&E's 
proposed  wholesale  rates. 

On  September  14. 1981,  Turlock 
Irrigation  District  (Trulodc),  Sierra 
Pacific  Power  Company  (Sierra),  and  the 
City  of  Oakland  (Oakland)  filed 
petitions  to  intervene.*  The  petitioners 


‘  See  Attadiinent  A  for  the  rate  schedule 
designatknis.  PG&E  provides  (1)  partial 
requirements  service  to  Sierrai,  (2)  full  requirements 
service  to  the  Cities  of  Alameda,  Healdsburg,  Lodi, 
Lompoc,  and  Ukiah,  CP  National  Corporation,  and 
Bay  Point  Light  and  Power  Company,  and  (3) 
supplementary  service  the  City  of  Swta  Clara  and 
Shasta  Dam  Area  Public  Utility  DistricL 

*  The  Step  Two  rates  are  designed  to  incorporate 
the  costs  associated  with  two  nuclear  generating 
units  (Diablo  Units  Nos.  1  ft  2)  and  thrM 
hydroelectric  generating  units  (Helms  Pumped 
Storage)  which,  according  to  PG&E  are  scheduled 
to  commence  servioe  daring  the  test  period. 

*  Oakland  and  U.S.  Steel  are  currently  served 
under  PG&E's  retail  rate  schedules.  Turlock  is  a 
customer  of  the  City  of  San  Francisco,  which  is 


each  request  a  hearing;  both  Turlock 
and  Oaldand  request  a  five-month 
suspension. 

Also  on  September  14, 1981,  the 
Northern  California  Power.  Agency  and 
the  Cities  of  Alameda,  Healdsburg,  Lodi, 
Lopoc,  Santa  Clara,  and  Ukiah  (NCPA) 
filed  a  protest,  conditional  motion  to 
reject,  motion  for  summary  disposition, 
request  for  a  hearing  and  for  a  five 
month  suspension,  and  petition  to 
intervene.  NCPA  contends  that  PG&E's 
two-phase  filing  is  improper  and  must 
be  rejected.  Alternatively  NCPA  argues 
that  &e  filing  should  be  viewed  as  a 
single  increase  and  suspended  for  the 
maximum  five-months.  NCPA  requests 
that  the  Commission  summarily  reject 
(1)  PG&E’s  proposed  rate  of  return  on 
common  equity,  (2)  PG&E’s  proposed 
recovery  of  accelerated  depreciation  of 
its  production  plant,  and  (3)  PG&E 
inclusion  in  its  1982  rate  base  of  AFUDC 
accumlated  between  1979  and  1981. 
Additionally,  NCPA  disputes  PG&E’s 
treatment  of  a  variety  of  cost  of  service 
and  allocation  issues  and  alleges  that 
the  proposed  rates  will  result  in  a  price 
squeeze. 

On  September  21, 1981,  PG&E  filed  a 
response  to  Oakland’s  petition  to 
intervene,  requesting  that  permission  to 
intervene  be  denied.  PG&E  also  filed  a 
response  to  NCPA's^irotest,  refuting  the 
allegation  of  cost  of  service 
improprieties  and  opposing  the  requests 
for  rejection  or  for  a  five-month 
suspension  and  sununary  disposition. 
The  company  contends  that  its  proposed 
two-step  increase  does  not  warrant 
rejection  of  the  filing,  that  its  proposed 
rates  are  not  so  excessive  as  to  warrant 
a  five-month  suspension,  and  that  its 
rate  of  return  analysis  and  cost  of 
service  procedures  are  not  so  blatantly 
defective  as  to  warrant  summary  action. 
PG&E  requests  that  its  increase  be 
accepted  for  filing  and  suspended  for  no 
more  than  one  day,  without  sumniary 
disposition.*  Oakland  respmided  to 
PG&E’s  pleading  on  September  28, 1981. 

On  September  29, 1981,  PG&E  filed  a 
request  to  defer  the  effective  dates  for 
Step  One  and  Step  Two  of  its  rate 
increase  until  October  26. 1981  and  . 
October  27, 1981,  respectively.  As 
grounds  therefor,  PG&E  cited  the 
prospects  of  a  partial  settlement  On 
October  16, 1981,  PG&E  filed  an  offer  of 
partial  settlement  pertaining  to  the 
effective  dates  for  Steps  One  and  Two. 


served,  in  part,  by  PG&E  vnder  rates  not  directly  at 
issue  in  this  docket. 

*  PG&E  requests  that  6ie  Commissioa  establish 
certain  limitations  on  die  availebiUty  of  pre-trial 
discovery.  Such  matters  are  within  sound 
discretion  of  the  presiding  (udge  and  we  perceive  no 
basis  in  this  case  on  whi^  to  intrude  into  the  case 
management  decisions  of  the  judge. 


This  settlement  was  executed  by  PG&E 
as  well  as  all  its  wholesale  customers  in 
this  proceeding,  except  Sierra.  However, 
in  the  cover  letter  to  this  settlement, 
PG&E  agreed  to  extend  the  offer  to 
Sierra  as  well.  According  to  this  partial 
settlement  the  effective  dates  for  Steps 
One  and  Two  would  be  January  1, 1982 
and  March  12, 1982,  respectively,  with 
both  increases  subject  to  refund. 
Additionally,  the  settlement  offer  would 
modify  the  rate  increase  effective  during 
Step  One  fi'om  $15  million  to  $24  million 
with  the  balance  of  PG&Fs  originally 
proposed  increase  to  become  effective 
diuing  Step  Two.  On  October  21, 1981, 
Sierra  filed  comments  to  this  settlement 
offer  which  states  that  Sierra  is  willing 
to  agree  with  the  terms  of  the 
settlement. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petiticmers  is  in  the  public 
interest  AcccHxlingly,  we  shall  grant  the 
petitions  to  intervene. 

PG&E’s  filing  substantially  complies 
with  the  Commission’s  filing 
requirements  ®  and  nothing  in  the 
Commission’s  regulations  would 
warrant  rejection  of  the  two-step 
increase  as  proposed  by  PG&E.  In 
essence,  the  Step  One  rates  have  been 
submitted  as  an  interim  rate  increase  on 
the  assumption  that  the  Step  Two  rates 
would  be  suspended  for  the  full 
statutory  period.  Accordingly,  we  shall 
deny  the  motion  to  reject  PG&E’s  filing. 

With  respect  to  NCPA’s  request  for 
summary  disposition  regarding  PG&E’s 
production  plant  depreciation,  our 
analysis  reveals  that  PG&E  has  adjusted 
its  test  year  production  plant 
depreciation  expenses  upward  by  a 
factor  reflecting  the  ratio  between  the 
anticipated  installed  cost  of  production 
plant  in  1984  and  production  plant  costs 
for  1982.  This  is  contrary  to  well- 
established  Commission  precedent 
disallowing  post-test  year  expense 
items.*  Accordingly,  summary 
disposition  of  this  issue  will  be  ordered. 
Because  the  revenue  impact  of  this 
determination  is  substantial,  we  shall 
require  PG&E  to  file  revised  Step  Two 
rates  and  supporting  cost  statements. 
We  shall  not,  however,  require 
modification  of  the  proposed  Step  One 
rates,  since  we  find  that  those  rates. 


*  See  Municipal  Light  Boards  of  Reading  and 
Wakefield,  Massachusetts  v.  FPQ  4S0  F.  2d  1341 
(D.C.  Cir.  1971). 

*  The  Commission  summarily  disallowed  the 
inclusion  of  post-test  year  Mona  in.  eg..  Southern 
California  Edison  Company,  Docirat  No.  ERSl-177- 
000,  (February  13, 198lj  and  Union  Electric 
Company,  Docket  No.  ER81-450-000  (July  2, 1981). 
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even  as  modiBed  by  PG&E's  partial 
settlement  may  not  product  excessive 
revenues.  Moreover,  the  Step  One  rates 
have  been  developed  at  a  level  below 
PG&E’s  filed  cost  of  service,  even  net  of 
the  adjustments  to  depreciation 
expense. 

The  Commission  finds  that  the 
remaining  requests  for  summary 
disposition  and  the  other  cost  of  service 
matters  raised  present  questions  of  law 
of  fact  more  appropriately  addressed 
during  the  course  of  the  hearing  to  be 
convened  pursuant  to  this  order. 
Therefore,  all  other  requests  for 
summary  disposition  will  be  denied. 

Our  analysis  indicates  that  PG&E’s 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  imreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,*^  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  As  noted,  on 
October  16, 1981,  PG&E  filed  an 
executed  settlement  which,  for  all 
PG&E's  bustomers  except  Sierra,  would 
make  the  Step  One  and  Two  increases 
effective  on  January  1, 1982,  and  March 
12, 1982,  respectively,  with  both 
increases  subject  to  refund.  As  we  also 
noted,  on  October  21, 1981,  Sierra  filed 
comments  agreeing  to  the  terms  of  this 
offer  of  setttlement.  Given  the 
agreement  as  between  PG&E  and  all  of 
its  customers,  we  think  it  appropriate  to 
immediately  approve  the  settlement  and 
suspend  the  Step  One  and  Step  Two 
rates  from  the  effective  dates  most 
recently  proposed  by  PG&E  to  make 
them  effective,  subject  to  refund,  on 


’’  E.g.,  Boston  Edison  Co.,  Docket  No.  ERSO-SOS 
(Auguftt  29, 1980)  (five-month  suspension);  Alabama 
Power  Co.,  Docket  Nos.  ER80-S06,  et  al.  (August  29, 
1980)  (one-day  suspension);  Cleveland  Electric 
llliminating  Co.,  Docket  No.  ER80-488  (August  22. 
1980)  (one-day  suspension). 
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January  1, 1982,  and  March  12, 1962, 
respectively.* 

In  accordance  with  the  Commission’s 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
337,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  interveners.  As  we  have 
noted  in  prior  orders,  this  procedure  will 
allow  a  decision  first  to  be  rendered  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  U,  in  the  view  of 
the  intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  Orders 

(A)  NCPA’s  motion  to  reject  PG&E’s 
filing  is  hereby  denied. 

(B)  The  partial  offer  of  settlement  filed 
by  PG&E  on  October  16, 1981,  is  in  the 
public  interest  and  is  accepted  and 
approved. 

(CJ  PG&E’s  Step  One  and  Step  Two 
rates,  as  modified  by  summary 
disposition,  are  hereby  accepted  for 
filing,  and  are  suspended  to  become 
effective,  subject  to  refund,  on  January 
1, 1982,  and  March  12, 1962,  respectively. 

(D)  PG&E’s  adjustment  of  production 
plant  depreciation  expense  to  reflect  its 
anticipated  installed  cost  of  production 
plant  in  1984  is  summarily  rejected. 
Within  thirty  (30)  days  of  the  date  of  this 
order.  PG&E  shall  file  revised  Step  ’Two 
rates  and  supporting  cost  statements 
reflecting  this  determination.  All  other 
motions  for  summary  disposition  are 
hereby  denied. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(aJ  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PG&E’s  rates. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission’s  Rules  of  Practice 
and  Procedure  and  the  regiilations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 


B  We  note  that  this  result  is  in  accord  with 
PG&E's  October  20, 1981  “Motion  to  Defer 
Collection  of  New  Rates.” 


aggrieved  by  any  order  or  orders 
entered  by  die  Commission  in  this 
proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  thirty  (30)  days  after  the 
Commission’s  acceptance  of  PG&E’s 
compliance  filing  required  by  Paragraph 
(D)  above. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federcd  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  ’The  presiding  administrative  law 
judge  is  audiorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission’s  Rules 
of  Practice  and  Procedure. 

(I)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rates  which,  but  for  consideration  or 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  foi^  in  §  2.17  of  the 
Commission’s  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  die 
price  squeeze  phase  of  this  proceeding. 

(J)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary.  / 

(FR  Doc.  Bl-31840  Filed  11-2-Sl;  8;46  aw) 

BUJJNQ  code  6717-01-H 


[Project  5401-000] 

Puget  Sound  Power  &  Light  C04 
Application  for  Preliminary  Permit 

October  23. 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
September  23, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)]  for  Project  No.  5401  to  be  known 
as  the  South  Fork  Nooksack  River  Mile 
25  Project  located  on  South  Fork 
Nooksack  River  in  Skagit  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
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to:  Mr.  Robert  V.  Myers,  Vice  President, 
Generation  Resources,  Puget  Sound 
Power  &  Light  Co.,  Puget  Power  Building, 
Bellevue,  Washington  98009. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  dam  60  feet  high  and  an 
earthfill  dike;  (2)  a  reservoir  with  a 
storage  capacity  of  1,100  acre-feet;  (3)  a 
powerhouse  containing  twin  turbine- 
generators  with  13.8  MW  total  capacity 
and  60  million  kWh  average  annual 
output;  (4)  a  transmission  line;  and  (5) 
appurtenant  facilities.  The  market  for 
the  power  produced  will  be  Puget 
Power’s  existing  service  network.  The 
project  will  occupy  privately  owned 
lands. 

Proposed  Scope  of  Studies  Under 
Permit— Pi  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Puget  Power 
plans  to  conduct  engineering,  economic 
and  environmental  studies  necessary  to 
support  an  application  for  a  license  to 
construct  and  operate  the  project.  The 
estimated  cost  of  studies  under  the 
preliminary  permit  is  $250,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)(1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980]] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  26, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 


“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUGA’nON”, 
“COMPETING  APPUCA’nON", 
“PROTEST’,  or  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secreteiry,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiefi  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-31641  Piled  11-2-81;  8:45  am] 

BILUNQ  CODE  6717-01-M 


[Project  No.  5419-000] 

Devon  E.  Tassen,  Paula  J.  Tassen  & 
David  J.  Wiiliama;  Application  for 
Preliminary  Permit 

October  23, 1981. 

Take  notice  that  Devon  E.  Tassen, 
Paula  ).  Tassen  &  David  J.  Williams 
(Applicant)  filed  on  September  28, 1981 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)]  for  Project  No.  5419 
to  be  known  as  the  Upper  Oak  Run 
Hydro  Project  located  on  Oak  Rim 
Creek  in  Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Devon  E.  Tassen,  Tassen,  Tassen  & 
Williams,  10335  Old  44  Drive,  Millville, 
California  96062. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  50-foot 
long,  5-foot  high  diversion  structure  on 
Oak  Run  Creek;  (2)  a  7,000-foot  long,  27- 
inch  diameter  diversion  conduit;  (3)  a 
7,000-foot  long,  27-inch  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  1,500  kW;  and  (5)  a  1- 
mile  long  transmission  line  from  the 
powerhouse  to  an  existing  60-kV  Pacific 
Gas  &  Electric  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5.2 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — Pi  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 


Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  for  24  months  during 
which  it  would  conduct  technical, 
environmental  and  economic  studies 
and  also  prepare  an  FERC  license 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  26, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  26, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NO’nCE  OF  INTENT  TO  FILE 
COMPE’HNG  APPUCATION”, 
“COMPETING  APPUCA’nON”, 
“PROTEST’,  or  “PEnnON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intenL  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  Notice. 

Kenneth  F.  iHumb, 

Secretary. 

|F«  Doc.  81-31BS7  Piled  ll-Z-61;  8:45  am) 

BILtmO  cooe  6717-01-« 


[Docket  No.  SA81-56-000] 

Tropicana  Products,  Inc.;  Application 
for  Adjustment 

October  26, 1961. 

Take  notice  that  on  September  25, 
1981,  Tropicana  Products,  Inc. 
(Tropicana]  P.Q.  Box  338,  Bradentoa 
Florida  33506,  Hied  an  application  in 
Docket  No.  SA81-56-000  for  adjustment 
under  Section  502(c}  of  the  Natural  Gas 
Policy  Act  of  1978,  wherein  Tropicana 
seeks  an  exemption  from  the  alternative 
fuel  use  rule  of  Order  No.  55-B  (FERC 
Docket  No.  RM79-40  issued  August  11, 
1980],  and  interim  relief. 

Tropicana  states  that  the  exemption  is 
sought  because  applicable  Manatee 
County  Air  Pollution  rules  prohibit  the 
burning  of  coal  or  any  oil  containing 
more  than  1.0  percent  sulphur  and, 
despite  Tropicana's  intermittent  ability 
to  do  so  from  1975-1979,  it  can  no  longer 
utilize  No.  5  fuel  oil  at  this  facility 
because  it  has  been  unsuccessful  in 
locating  supplies  of  No.  5  fuel  oil 
containing  less  than  1.0  percent  sulphur 
nor  does  Tropicana  have  the  capability 
to  use  any  fuel  oil  heavier  than  No.  5 
grade. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
the  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  $  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  18, 1981. 

Kenneth  F.  Plumh, 

Secretary. 

(I-'R  Doa  81-81842  Piled  11-2-81:  a48  am) 

BILLWO  COOE  e717-01-M 


Western  Area  Power  Administration 

Uberty-Coolidge  Electrical 
Transmission  Line,  Arizona;  intent  To 
Conduct  Public  Scoping  Meetings 

agency:  Western  Area  Power 
Administration,  Energy. 

ACTION:  Notice  of  Intent  To  Conduct 
Public  Scoping  Meetings. 


summary:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPAJ  of 
1969,  the  Western  Area  Power 
Administration  (Western]  intends  to 
conduct  public  scoping  meetings  to 
gather  information  and  obtain 
assistance  in  defining  the  range  of 
issues  and  concerns  for  the  preparation 
of  an  environmental  impact  statement 
(EIS]  for  a  proposed  Western  action  to 
upgrade,  operate,  and  maintain 
transmission  facilities  from  the 
Avondale  area  to  Coolidge,  Arizona. 

Public  scoping  meetings  will  be  held 
as  follows:  November  2, 1981,  7:30  p.m., 
the  Cultural  Center,  160  Central, 
Coolidge,  Arizona;  November  3, 1981, 

7:30  p.m..  City  Council  Chambers,  517  E. 
Western,  Avondale,  Arizona;  November 
4, 1981,  7:30  p.mM  Tribal  Coimcil 
Chambers,  Tribal  Administration 
Building,  Sacaton,  Arizona. 

All  interested  agencies,  organizations, 
and  individuals  are  invited  to  attend  the 
public  scoping  meetings  and  submit 
suggestions  on  the  proposed  scope  of  the 
EIS  including  significant  issues  and 
alternatives  to  be  analyzed  in  depth. 
Written  as  well  as  oral  statements  will 
be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  W.  Frey,  Environmental  Manager, 
Western  Area  Power  Administration, 
Department  of  Energy,  P.O.  Box  3402, 
Golden,  CO  80401,  (303]  231-1527 
or 

Area  Manager,  R.  A,  Olson,  Boulder  City 
Area  Office,  Western  Area  Power 
Administration,  Department  of 
Energy,  P.O.  Box  200,  Boulder  City, 

NV  89005. 

Issued  in  Golden.  Colorado.  October  23, 
1981. 

Robert  L  McPhail, 

Administrator. 

|FR  Doc.  81-31835  Filed  11-2-81: 8:45  am) 

BIUJNO  COOE  MS(M>1-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51318;  TSH-FRL-1937-71 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  81-27640,  appearing  at 
page  47005  in  the  issue  of  Wednesday, 
September  23, 1981,  the  heading,  “PMN  * 
81-450”  should  appear  above  the  18th 
from  last  line  (beginning  "Close  of 
Review  Period.”)  in  the  third  column  on 
page  47005. 

BIU.INO  CODE  1S0S-01-M 


54635 


{EN-9-FRL-1972-3] 

Issuance  of  NSR  Permit  to  Superior  OU 
Co. 

agency:  Environmental  Protection 
Agency  (EPA],  Region  9. 

.action:  Notice. 

SUMMARY:  Notice  of  Approval  of  New 
Source  Review  (NSR]  permit  to  Superior 
Oil  Company,  Coalinga  Oil  Field, 
Coalinga,  Fresno  County,  California, 
EPA  project  number  SJ  79-02. 

SUPPl£MENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  January  12, 1981 
the  Environmental  Protection  Agency 
issued  a  NSR  permit  to  the  applicant 
named  above  for  approval  to  construct 
two  (2]  25  X 10^  Btu/hr  steam  generators, 
one  4.2  X 10®  Btu/hr  heater  treater  and 
associated  petroleum  storage  tanks. 

This  permit  has  been  issued  under 
EPA’s  New  Source  Review  (40  CFR 
51.18]  regulations  and  is  subject  to 
certain  conditions  including  the 
following  allowable  emission  rates:  SOt 
at  0.133  Ibs/lO®  Btu  for  each  steam 
generator,  and  0.887  lbs/l0®Btu  for  the 
heater  treater,  NO,  at  93.6  tons/year; 
particulates  at  7.86  tons/year,  CO*  at 
0.75  tons/year,  hydrocarbons  at  11.3 
tons /year.  The  maximum  daily  average 
for  sulfur  content  is  0.79%;  flue  gas 
desulfurization  is  used  for  the  2  steam 
generators.  Control  equipment  for 
hydrocarbons  includes  a  closed  vapor 
recovery  system  on  54  cyclically  steam 
driven  production  wells. 

Air  Quality  Impact  Modeling  is 
required  for  SOi,  NOi  and  particulates. 
Continuous  monitoring  is  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 

DATE:  The  NSR  permit  is  reviewable 
under  section  307(b](l]  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant,  E- 
4-1,  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco.  California  94105. 

Dated;  September  9, 1981. 

William  H.  Pierce, 

Acting  Director,  Enforcement  Division, 
Region  9. 

(FR  Doc.  81-31818  Filed  11-2-81: 8:45  am) 

BILLINQ  COOE  6S60-38-4N 
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[EN-9-FRL--1972-3] 

Issuance  of  PSD/NSR  Permit  to 
Kemridge  Oil  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
(PSD)  and  New  Source  Review  (NSR) 
permit  to:  Kemridge  Oil  Company, 
Belridge  Oil  Field,  Kem  County, 
California,  EPA  project  number  SJ  79-26. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  14, 1981  the 
Environmental  Protection  Agency  issued 
a  PSD/NSR  permit  to  the  applicant 
named  above  for  approval  to  construct 
eleven  (11)  50  x  10®  Btu/hr  steam 
generators. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  New  Source  Review  (40 
CFR  51.18)  regulations,  and  is  subject  to 
certain  conditions  including  the 
following  allowable  emission  rates:  NO, 
at  0.2  lb/l0®Btu;  particulates  at  0.057  lb/ 
10®Btu  for  10  steam  generators,  and 
0.012  lb/l0®Btu  for  one  steam  generator, 
.SO,  at  0.065  lb/10®  Btti. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  NO,, 
low  NO,  burners  and  automatic 
feedback  O,  analyzers;  for  particulates 
and  SOa,  wet  scrubbers  on  10  generators 
and  a  wet  scrubber  with  wet 
electrostatic  precipator  on  one  steam 
generator;  for  volatile  organic 
compoimds,  a  vapor  recovery  system  on 
20  existing  steam  drive  wells. 

Air  Quality  Impact  Modeling  is 
required  for  NO,.  Continuous  monitoring 
is  not  required  and  the  soiu'ce  is  not 
subject  to  New  Source  Performance 
Standards. 

date:  The  PSD/NSR  permit  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  Ninth 
Circuit  Court  of  Appeals.  A  petition  for 
review  must  be  filed  by  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant,  4-1, 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105. 

Dated:  September  0. 1961. 

William  H.  Piarca, 

Acting  Director,  Enforcement  Division, 
Region  8. 

[FK  Doo.  n-ainr  pUmI  ii-a-ai;  •!45  m) 
MLUwcoDEaeao  m  m 


[EN-9-FRL-1972-5] 

Issuance  of  PSD  Permit  to  California 
Ammonia  Co. 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

SUMMARY:  Notice  of  Appoval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  California 
Ammonia  Company,  Lathrop,  California, 
for  their  facility  to  be  located  in  the  Port 
of  Stockton,  Stockton,  San  Joaquin 
County,  California,  EPA  project  number 
SJ  80-67. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  May  8, 1981  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approved  to  construct  a 
facility  to  produce  liquefied  nitrogen 
fertilizers. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable  emission 
rates  for  NO,  of  137  tons  per  year. 

Best  Available  Control  Technology 
(BACT)  requirements  for  NO,  include 
use  of  fte  extended  absorption  system 
to  limit  emissions  to  210  ppm, 

(equivalent  to  3  poimds  of  NO,  per  ton 
of  100%  nitric  acid  produced). 

Air  Quality  Impact  Modeling  is 
required  for  NO,.  Continuous  monitoring 
is  required  and  the  source  is  subject  to 
New  Soiut;e  Performance  Standards. 
date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  NinA  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant,  E- 
4-1,  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  California  94105. 

Dated:  May  14, 1981. 

Carl  C.  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 

Region  9.  .  '• 

[FR  Doc.  81-318ie  Filed  11-2-61;  8:45  am] 

BILUNG  CODE  6S60-38-H 


[EN-9-FRL-1972-6] 

IsMMmc*  Of  PSD  Pormit  to  Novada 
Power  Co. 

agency:  Environmental  Protectidn 
Agency  (EPA),  Region  9. 
action:  Notice. 


SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Nevada 
Power  Company,  Harry  Allen 
Generating  Station,  Clark  County, 
Nevada,  EPA  project  number  NV  77-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  13, 1981  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  four  (4) 
560  megawatt  coal  fired  electric  utility 
steam  generating  units. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable  emission 
rates  of:  sulfur  oxides  at  10,118  tons  per 
year,  nitrogen  oxides  at  44,649  tons  per 
year,  particulates  at  2,146  tons  per  year, 
carbon  monoxide  at  5,703  tons  per  year, 
volatile  organic  compounds  (VOC)  at  57 
tons  per  year,  lead  at  0.22  tons  per  year, 
beryllium  at  0.26  tons  per  year,  mercury 
at  0.10  tons  per  year,  fluorides  at  161 
tons  per  year,  and  sulfuric  acid  mist  at 
236  tons  per  year. 

Control  equipment  for  these  pollutants 
includes  SOt  scrubbers  for  sul^  oxides, 
baghouse  for  particulates  and  lead,  and 
baghouse/scrubbers  for  beryllium, 
mercury,  fluorides,  and  sulf^c  acid 
mist. 

Best  Available  Control  Technology 
(BACT)  requirements  for  nitrogen  oxides 
include  boiler  design  and  combustion 
modification,'for  sulfur  oxides  includes 
SO2  scrubbing  and  for  total  suspended 
particulates  (TSP)  includes  baghouse. 

Air  Quality  Impact  Modeling  is 
required  for  NO,,  SOa,  TSP,  CO  and  Pb. 
Continuous  monitoring  is  required  for  . 
NO,,  SOa,  opacity,  and  CO.  The  source 
is  subject  to  New  Source  Performance 
Standards. 

date:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  NinA  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  4, 1982. 

FDR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty, 
Environmental  Protection  Assistant, 
E-4-1,  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  California  94105. 

Dated:  September  9, 1981. 

Carl  C  Kohnert,  Jr., 

Acting  Director,  Enforcement  Division, 
Region  9. 

(FR  Doc.  n-aiaao  fBmI  11-a-ai;  ms 
BtLUNG  CODE  esOO-Se-M 
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[EN-9-FRL-1972-7] 

Issuance  of  PSD  Permit  to  Sacramento 
Municipal  Utility  District 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  of  ApprovEil  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to 
Sacramento  Mimicipal  Utility  District 
EPA  project  number  NC  80-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  April  30, 1981  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  and 
operate  a  72  MW  geothermal  power 
plant  in  Sonoma  County,  California. 

This  permit  has  been  issued  under 
EPA’s  ftevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of  hydrogen  sulfide  at  the  rate 
of  8  Ibs./hr. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  a  surface 
condenser/stretford  Unit  for  non* 
condensable  gas  stream;  hydrogen 
peroxide  secondary  t^tment  system 
for  condensate;  a  turbine  bypass. 
Continuous  monitoring  is  not  required. 
The  source  is  not  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  the  permit  are  avaulable  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty. 
Environmental  Protection  Assistant.  E- 
4-1,  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street. 
San  Francisco,  California  94105. 

Dated:  September  9, 1981. 

William  H.  Pierce, 

Acting  Director,  Enforcement  Division, 
Region  ft 

|FR  Doc.  Bl-31821  FUed  11-Z-Bl:  8:45  am] 

BUUMO  CODE  66M-38-H 


[WH-FRL-1972-2] 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  section  10(a)(2)  of  Pub.  L.  92- 
423,  "The  Federal  Adtdsory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act,  as  amended 
(42  U.S.C.  S300f  et  seq.),  will  be  held  at 


9:00  a.m.  on  November  17, 1981.  and  at 
8:30  a.m.  on  November  18, 1961,  at  the 
Howard  Johnson’s  National  Airport, 

2650  Jefferson  Davis  Highway, 

Arlington,  Virginia  22203. 

The  purpose  of  the  meeting  is  to 
install  five  new  members  of  the  Coimcil 
and  to  plan  for  future  activities.  EPA 
will  report  on  progress  related  to  the 
Underground  Injection  Control  Program, 
the  Trihalomethane  Regulations,  tlm 
control  of  volatile  organic  contaminants 
and  other  issues  facing  the  drinking 
water  program. 

This  two  day  meeting  will  be  open  to 
the  public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements  are 
generally  limited  to  15  minutes  followed 
by  a  15  minute  discussion  period.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Coimcil  in 
writing.  The  petition  should  include  the 
topic  of  the  proposed  statement  the 
petitioner's  telephone  number,  and 
should  be  received  by  the  Council 
before  November  9, 1981. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at, 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Executive  Assistant  National 
Drinking  Water  Advisory  Council, 

Office  of  Drinking  Water  (WH-550),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  S.W.,  Washington,  D.C.  20460. 

The  telephone  number  is:  Area  Code  202/ 

•  426-8877. 

Bruce  R.  Barrett, 

Acting  Assistant  Administrator  for  Water. 
October  23, 1981.  ' 

(FR  Doc.  81-31823  FUed  11-8-61: 8:48  im) 
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Scientific  Advisory  Panel;  Nominations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  provides  the 
names,  addresses,  professional 
affiliations,  and  selected  biographical 
data  of  persons  nominated  to  serve  on 
the  Scientific  Advisory  Panel, 
established  under  section  25(d)  of  the 
Federal  Insecticide,  Fungicide  and 
Roddenticide  Act  (FIFRA),  as  amended 


(86  Stat.  973  and  89  Stat.  751  (7  U.S.C. 

136  et  seq.))  Public  comment  on  the 
nominations  is  invited. 

ADDRESS:  Send  comments  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-401, 401  M  SL,  S.W..  Washington,  D.C. 
20460. 

DATE:  Comments  should  be  postmarked 
not  later  than  December  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACR 
Philip  H.  Gray,  Jr.,  Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel  (TS- 
766),  Office  of  Pesticide  Programs,  Rm. 
915,  Crystal  Mall  Building  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-0825), 

SUPPLEMENTARY  INFORMATION: 

1.  Background  # 

FIFRA  amendments  enacted  in  1975, 
added,  among  other  things,  a 
requirement  set  forth  in  section  25(d) 
that  notices  of  intent  to  cancel  or 
reclassify  pesticide  registrations  under 
section  6(b)(2),  as  well  as  proposed  and 
final  forms  of  rulemaking  under  section 
25(a),  be  submitted  to  a  Scientific 
Advisory  Panel  prior  to  being  made 
public  or  issued  to  a  registrant.  In 
accordance  with  section  25(d).  the 
Scientific  Advisory  Panel  is  to  have  an 
opportunity  to  comment  on  the  health 
and  environmental  impact  of  such 
actions. 

The  Administrator  of  EPA  is  also 
required  by  section  25(d]  to  solicit  firom 
the  Panel  “comments,  evaluations,  and 
recommendations  for  operating 
guidelines  to  improve  the  effectiveness 
and  quality  of  scientific  analyses”  made 
by  EPA  that  lead  to  regulatory  decisions 
taken  under  FIFRA.  The  Chairman  of  the 
Panel  is  authorized  to  create  temporary 
sub-panels  on  specific  projects  to  assist 
the  full  Panel. 

The  1980  amendments  to  section  25(d) 
state  that  the  sub-panels  may  be 
composed  of  scientists  other  than 
members  of  the  SAP,  but  that  such 
scientists  will  be  selected  by  the  Panel. 
Another  provision  was  added  to  section 
25(d)  requiring  the  Administrator,  when 
exercising  authority  under  section  6(c] 
to  suspend  immediately  the  registration 
of  a  pesticide  in  order  to  prevent  an 
imminent  hazard,  to  submit  promptly 
such  action  to  the  Panel  for  comment. 

The  1980  amendments  also 
established  a  new  section  25(e) 
requiring  the  Administrator  to  “provide 
for  peer  review  with  respect  to  the 
design,  protocols,  and  conduct  of  major 
scientific  studies"  conducted  under  the 
Act  by  EPA  or  under  EPA  aegis.  The 
peer  review  is  to  be  carried  out  using 
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either  the  SAP  or  "appropriate  experts” 
taken  from  a  list  of  nominees 
maintained  by  the  Panel. 

As  to  the  membership  of  the  Panel, 
section  25(d]  provides  ^at  it  shall 
consist  of  seven  members  appointed  by 
the  Administrator  from  a  list  of  12 
nominees,  six  nominated  by  the 
National  Institutes  of  Health  and  six  by 
the  National  Science  Foundation. 
Publication  of  the  name,  address,  and 
professional  affiliation  of  each  member 
is  required.  FIFRA  does  not  require  that 
an  opportunity  be  provided  for  public 
comment  on  the  nominations,  but  the 
Environmental  Protection  Agency  (EPA) 
believes  that  public  participation  in  the 
selection  process  is  desirable. 
Accordingly,  public  comment  is  invited: 
see  below  for  instructions  on  submitting 
comments. 

II.  Charter 

A  Charter  for  the  FIFRA  Scientific 
Advisory  Panel  has  been  issued  in 
accordance  with  the  requirements  of 
section  9(c)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  86  Stat 
770  (5  U.S.C.  App  I).  The  qualifications 
of  members  as  provided  by  the  Charter 
follow. 

A.  Qualifications  of  Members 

*  *  *  Members  are  scientists  who  have 
sufficient  professional  qualifications, 
including  training  and  experience,  to  be 
capable  of  providing  expert  conunents  as  to 
the  impact  on  health  and  the  environment  of 
regulatory  actions  under  section  6(b)  and 
25(a}  of  FIFRA.  No  person  shall  be  ineligible 
to  serve  on  the  Panel  by  reason  of  his 
membership  on  any  other  advisory 
committees  to  a  Federal  department  or 
agency  or  his  employment  by  a  Federal 
department  or  agency  (except  the 
Environmental  l^otection  Agency).  The 
Administrator  appoints  individuals  to  serve 
on  the  Panel  for  staggered  terms  of  one  to 
four  years.  Panel  members  are  subject  to  the 
provisions  of  Title  40,  CFR,  Part  3,  Subpart 
F — Standards  of  Conduct  for  Special 
Government  Employees,  which  include  rules 
regarding  conflicts-of-interst.  An  officer  and/ 
or  employee  of  an  organization  producing, 
selling,  or  distributing  pesticides  and  any 
othe  person  having  a  substantial  financial 
interest  (as  determined  by  the  Administrator) 
in  such  an  organization,  as  well  as  an  officer 
or  employee  of  an  organization  representing 
pesticide  users  shall  be  excluded  fivm 
consideration  as  a  nominee  for  membership 
on  the  Panel.  Each  nominee  selected  by  the 
Administrator  shall  be  required  to  submit  a 
Confidential  Statement  of  Employment  and 
Financial  Interests,  which  shall  fully  disclose 
the  nominee's  sources  of  research  support,  if 
any,  before  being  formally  appointed. 

In  accordance  with  section  25(d)  of  FIFRA, 
the  Administrator  shall  require  all  nominees 
to  the  Panel  to  furnish  information  concerning 
their  professional  qualifications,  including 
information  on  their  educational  background, 
employment  history,  and  scientific 


publications.  Section  25(d)  of  FIFRA  requires 
the  Administrator  to  publish  in  the  Federal 
Register  the  name,  address,  and  professional 
affiliations  of  each  nominee  *  *  *. 

B.  Applicability  of  Existing  Regulations 

With  respect  to  the  requirement  of 
section  25(d)  that  the  Administrator 
promulgate  regulations  regarding 
conflicts  of  interest,  the  Charter 
provides  that  EPA’s  existing  regulations 
applicable  to  special  governmental 
employees  (which  include  advisory 
committee  members)  will  apply  to  the 
members  of  the  Scientific  Advisory 
Panel.  These  regulations  appear  at  40 
CFR  Part  3,  Subpart  F.  In  addition,  the 
Charter  provides  for  open  meetings  with 
opportunities  for  public  participation. 

C.  Process  of  Obtaining  Nominees 

In  accordance  with  the  provisions  of 
section  25(d),  EPA,  in  June  1981, 
requested  the  National  Institutes  of 
Health  (NIH)  and  the  National  Science 
Foundation  (NSF)  to  nominate  scientists, 
to  serve  on  the  SAP.  NIH  responded  by 
letter  dated  July  2, 1981,  enclosing  a  list 
of  six  nominees;  NSF  responded  by 
letter  dated  June  22, 1981,  with  a  list  of 
five  nominees.  One  nominee  Was  listed 
by  both  agencies,  thus  giving  a  total  of 
10  nominees.  Subsequently,  EPA 
requested  and  received  one  additional 
name  from  both  NIH  and  NSF,  thiu 
bringing  the  total  number  of  nominees 
up  to  12,  as  required  by  the  statute. 

in.  Nominees 

The  following  are  the  names, 
addresses,  professional  affiliations,  and 
selected  biographical  data  on  nominees 
being  considered  for  membership  on  the 
FIFRA  Scientific  Advisory  Panel. 

A.  National  Institutes  of  Health 

Frank  Edwin  Guthrie,  Ph.  D„ 
Professor,  Entomology  Department, 
North  Carolina  State  University, 

Raleigh,  North  Carolina  27607.  Bom: 
January  14, 1923.  Educational 
Background:  (Entomology)  B.S., 
University  of  Kentucky.  1947;  M.S., 
University  of  Illinois,  1949  and  Ph.  D. 
(Entomology),  1952.  Professional 
Experience:  Assistant  Entomologist, 
Northern  Florida  Experimental  Station, 
University  of  Florida,  1952-1954;  from 
assistant  professor  to  associate 
professor,  1954-1961;  assistant  dean, 
1962-1964;  professor — Entomology 
Department,  N.C.  State  Univ.,  1961- 
present.  Societies:  American  Chemical 
Society:  Society  of  Toxicology. 

Research:  Metabolism  of  nicotine  by 
insects;  insecticide  residues  on  tobacco, 
distribution  and  localization  of 
insecticides,  environmental  aspects  of 
pesticides. 


Philip  Samuel  Guzelian,  M.D., 
Associate  Professor  of  Medicine, 

Medical  College  of  Virginia,  Box  267, 
Richmond,  Virginia  23298.  Bora:  May  21, 
1941.  Educational  Background:  (Internal 
Medicine,  Drug  Metabolism)  University 
of  Wisconsin-Madison,  B.A.,  1963,  M.D., 
1967;  American  Board  of  Internal 
Medicine,  diploma,  1972.  Professional 
Experience:  Resident,  Internal  Medicine, 
University  of  Wisconsin,  1970-1971; 
USPHS  clinical  fellowship,  liver  disease, 
Yale  University,  1971-1972;  USPHS 
resident  fellowship  (gastrointestinal), 
University  of  California,  San  Franciscjo, 
1972-1974;  assistant  professor,  1974- 
1978;  associate  professor  of  medicine. 
Medical  College  of  Virginia,  1978- 
present;  concurrent  position: 

Investigator.  NIH  Liver  Metabolism  - 
Program  Project,  1975-present;  principal 
investigator.  National  Institutes 
Environmental  Health  Science,  1975- 
present;  Allied  Chemical  Corporation, 
1976-present:  and  Virginia  Environ 
Endowment,  1978-pre8ent  Honors  and 
awards:  Clinical  Investigator  Award, 
NIH,  1975.  Societies:  American 
Federation  of  Clinical  Residents; 
American  Association  Study  of  Liver 
Disease.  Research:  Hepatic  drug 
metabolism  and  toxicity;  collagen 
metabolism  in  the  liver. 

Ernest  Hodgson,  Ph.  D.,  Professor, 
Department  of  Entomology,  North 
Carolina  State  University,  Raleigh, 

North  Carolina  27607.  Bora:  July  26, 1932. 
Educational  Background:  (Biochemical 
and  Comparative  Toxicology)  University 
of  Durham,  B.S.,  1954;  Oregon  State 
University,  Ph.  D.,  1959.  Professional 
Experience:  Demonstrator,  zoology. 
Kings  College,  University  of  Durham, 
1954-1955;  fellow  in  entomology. 
University  of  Wisconsin,  1969-1961; 
from  assistant  professor  to  professor 
1961-1977;  professor,  entomology,  N.C. 
State  University,  1977-present. 

Societies:  American  Association  for  the 
Advancement  of  Science;  American 
Society  for  Pharmacology  and 
Experimental  Therapeutics;  Society  of 
Toxicologists;  Entomological  Society  of 
America;  American  Chemical  Society. 
Research:  Enzymatic  aspects  of 
toxicology;  comparative  toxicology. 

Robert  Michael  Hollingworth,  Ph.  D., 
Professor,  Department  of  Entomology, 
Purdue  University,  West  Lafayette, 
Indiana  47907,  Bora:  October  4, 1939. 
Educational  Background:  (Toxicology, 
Pesticide  Chemistry)  insect  toxicology, 
Purdue  University,  1975-present. 
University  of  Reading,  B.S.,  1962; 
University  of  California,  Riverside,  Ph. 

D.  (insect  toxicology),  1966.  Professional 
Experience:  From  assistant  professor  to 
associate  professor,  1966-1975; 
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professor.  Insect  Toxicology,  Purdue 
University,  1975-present.  Societies: 
American  Association  for  the 
Advancement  of  Science;  American 
Chemical  Society;  Society  of 
Toxicologists;  Entomological  Society  of 
America.  Research:  Metabolism  and 
mode  of  action  of  insecticides  and 
related  chemicals,  particularly 
organophosphates  and  formamidines; 
selective  toxicity. 

Stephen  Stanley  Sternberg,  M.D., 
Memorial  Sloan-Kettering  Cancer 
Center,.  1275  York  Avenue,  New  York, 
New  York  10021.  Bom:  July  30, 1920. 
Educational  Background:  (Pathology, 
Oncology)  B.A.,  1941,  Colby  College; 
M.D.,  19^,  New  York  University; 
Professional  Experience:  Resident 
pathologist.  School  of  Medicine,  Tulune 
University,  1947-1949;  attending 
pathologist  and  pathologist.  Memorial 
Hospital,  1949-1972  with  conciurent 
position;  member,  cancer  research. 
Memorial  Sloan-Kettering  Cancer 
Center,  member  of  Science  Advisory 
Commission,  Stanford  University,  1978; 
consulting  pathologist.  Food  and  Drug 
Administration,  1971-1973  and  National 
Science  Foundation,  Division  Problem- 
Focused  Research,  1975;  editor-in-chief, 
American  Surgical  Pathologists,  1976; 
editor.  Human  Pathology,  1977; 
president,  medical  board.  Memorial 
Hospital,  New  York,  New  York  1978; 
pathologist.  Memorial  Sloan-Kettering 
Cancer  Center.  Societies:  American 
Association  of  Cancer  Research: 
International  Academy  of  Pathologists; 
Society  of  Toxicologists;  New  York 
Academy  of  Medicine.  Research: 
carcinogenesis;  surgical  pathology; 
toxicology  of  cancer  chemotherapeutic 
agents. 

Christopher  Foster  Wilkinson,  Ph.D., 
Professor,  Department  of  Entomology, 
Cornell  University,  Ithaca,  New  York 
14853.  Bom:  Febraary  9, 1938. 
Educational  Background:  University  of 
Reading,  B.S.,  1961;  University  of 
California,  Riverside,  Ph.D. 
(entomology),  1965.  Professional 
Experience:  UK  Civil  Service 
Commission,  senior  resident  fellow, 
insecticide  chemistry.  Pest  Infestation 
Lab,  Agricultural  Research  Council, 
England,  1965-1966;  hrom  assistant 
professor  to  associate  professor,  1966- 
1978;  Professor  of  Insect  Toxicology, 
Cornell  University,  1978-^resent. 
Societies:  Society  of  Toxicologists; 
Entomological  Society  of  America; 
Chemical  Society;  British  Biochemistry 
Society.  Research:  Stmcture-activity 
relationships  and  mode  of  action  of 
synergists:  biochemistry;  comparative 
biochemistry  of  microsomal  dnig 
metabolism. 


B.  National  Science  Foundation 

Joseph  Francis  Borzelleca,  Ph.D., 
Professor.  Department  of  I%armacology. 
Medical  College  of  Virginia,  Richmond, 
Virginia  23298.  Bom:  October  3, 1930. 
Educational  Background:  St  Joseph’s 
College,  B.S.,  1952;  Jefferson  Medical 
College,  MS,  1954,  Ph.D.  (pharmacology), 
1956.  Professional  Experience:  Reseat 
Assistant  Tmdeau  Foimdation, 

Jefferson  College.  1954-1955:  instmctor, 
pharmacology.  Woman’s  Medical 
College,  Pa.,  1956-1957,  associate 
professor,  1957-1959;  from  assistant 
professor  to  associate  professor,  1959- 
1967,  professor  of  pharmacology, 

Medical  College  of  Virginia. 
Commonweal^  University,  1967  to 
present  Societies:  American 
Association  for  the  Advancement  of 
Science;  American  Chemical  Society; 
American  Society  of  Pharmacology  and 
Experimental  Therapeutics:  Society  of 
Experimental  Biology  and  Medicine; 
Society  of  Toxicologists  (president). 
Research:  drug  absorption,  distribution, 
and  metabolism;  toxicology  of 
substances  of  economic  importance. 

Rudolph  John  Jaeger,  Ph.D.,  Associate 
Professor,  Department  of  Environmentcd 
Medicine,  New  York  University  Medical 
Center,  550  First  Street,  New  York,  N.Y. 
10016.  Born:  January  17, 1944. 
Educational  Background:  Rensselaer 
Polytech  Institute,  B.S.,  1966;  Johns 
Hopkins  University,  Ph.D.  (biochemistry, 
toxicology),  1971.  Professional 
Experience:  Research  associate,  1971-73; 
associate  professor.  1973-1978;  associate 
professor  of  toxicology.  Harvard  School 
of  Public  Health,  1978-1979.  Societies: 
Society  of  Toxicologists;  American 
Association  for  the  Advancement  of 
Science;  New  York  Academy  of  Science: 
American  Conference  of  Government 
Hygienists;  American  Industrial 
Hygienists  Association.  Research: 
Iidialation  toxicology  of  plastic 
monomers;  pulmonary  toxicology  of 
combustible  products. 

Wendell  Warren  Kilgore,  Ph.D., 
Professor,  Department  of  Environmental 
Toxicology,  University  of  California, 
Davis,  California  95616.  Bom:  June  21, 
1929.  Educational  Background: 
University  of  California,  A.B.,  1951, 

Ph.D.  (microbiology),  1959.  Professional 
Experience:  Assistant  microbiologist. 
University  of  California,  1955-1958, 
microbiologist,  1958-1959; 
microbiologist,  Stanford  Research 
Institute,  1959-1960;  chairman  of 
department,  1970-1977;  director,  food 
protection  and  toxicology  center.  1976- 
1978;  professor,  environmental 
toxicology.  University  of  California, 
Davis,  1960-present;  professor, 
commimity  health.  School  of  Medicine, 


1978-present.  Societies;  American 
Association  for  the  Advancement  of 
Science;  American  Society  of 
Microbiologists;  American  Chemical 
Society;  Society  of  Toxicologists. 
Research:  Insect  biochemistry,  microbial 
biochemistry,  carbohydrate  metabolism, 
effect  of  pesticides  on  human  health, 
mechanism  of  action  of  insect  sterilants. 

Robert  Everett  Menzer,  Ph.D., 
Professor,  Department  of  Entomology, 
University  of  Maryland,  College  Pa^ 
Maryland  20742.  Bom:  December  21, 

1938.  Educational  Background:  (Insect 
Toxicology),  University  of  Pennsylvania, 
B.S.,  I960:  University  of  Maryland.  M.S. 
1962;  University  of  Wisconsin,  Ph.D. 
(entomology,  biochemistry),  1964. 
Professional  Experience:  Research 
assistant,  entomology.  University  of 
Maryland,  1961-1962,  instmctor,  1962;  , 

instmctor.  University  of  Wisconsin, 

1964;  horn  assistant  professor  to 
associate  professor.  University  of 
Wisconsin,  1964-1973,  associate  dean  of 
graduate  studies,  1974-1976;  Professor  of 
Entomology,  University  of  Maryland, 
1973-present,  Acting  Dean,  Graduate 
Studies,  1976-ipresent;  concurrent 
position — member.  Toxicological  Study 
Section,  NIH,  1971-1975;  chairman, 
1973-1975.  Societies:  American 
Association  for  the  Advancement  of 
Science;  American  Chemical  Society; 
Entomological  Society  of  America; 
Society  of  Toxicologists.  Research: 
Pesticide  chemistry  and  toxicology; 
metabolism  of  organophosphorus 
insecticides:  insect  biochemistry. 

'  Samuels.  Spicer,  Jr.,  M.D.,  Professor, 
Department  of  Pathology,  Medical 
University  of  South  Carolina,  80  Barre 
Street,  Charleston,  South  Carolina  29401. 
Bom:  August  12, 1914.  Educational 
Background:  (Pathology)  University  of 
Colorado.  B.S..  1936;  M.D..  1939. 
Professional  Experience:  Intern, 
University  Hospital,  University  of 
Wisconsin;  from  assistant  surgeon  to 
medical  director.  Nutrition  Laboratory. 
Laboratory  of  Physical  Biology  and 
Laboratory  of  Experimental  Pathology, 
National  Institutes  of  Health,  1940-1955; 
Chief,  Section  of  Biophysical  Histology. 
1961-1966;  Professor  of  Pathology, 
Medical  University  of  South  Carolina — 
present.  Societies:  Histochemical 
Society:  American  Society  of  Cell 
Biologists;  American  Society  of 
Experimental  Pathologists.  Research: 
Nutrition,  folic  acid  deficiency: 
malariology;  industrial  toxicology; 
biochemistry  of  erythrocytes: 
carbohydrates;  basic  proteins  and 
enzymes. 

Rosemarie  von  Rumker,  Sc.D., 
Managing  Partner,  RvR  Consultants. 

P.O.  Box  553,  Shawnee  Mission,  Kansas 
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66201.  Born:  Halberstadt,  Germany,  July 
30, 1926;  Naturalized  U.S.  citizen. 
Educational  Background:  (Agricultural 
Chimistry)  University  of  Bonn,  Diploma 
and  Doctorate  of  Agronomy  (plant 
pathology,  entomology,  and  agricultural 
economics).  Professional  Experience: 
Farm  administrator,  seed  breeding, 
Germany,  1950-1951;  agricultural 
research  biologist.  Farbenfabriken 
Bayer,  Inc.,  1951-1954;  director  research, 
Chemagro  Corp.,  N.Y.,  1954-1958;  vice 
president,  research  and  development, 
Kansas  City.  Missouri,  1959-71; 

Managing  Partner.  RvR  Consultants, 

1971 — ^present.  Societies;  Agricultural 
Research  Institute,  Entomological 
Society  of  America,  American  Chemical 
Society,  American  Society  of 
Agricultural  Engineers,  Weed  Society  of 
America.  Research  Interests:  Crop 
protection;  enviroiunental  effects  of 
pesticides;  pest  control  problems  and 
opportunities:  development  of  new 
pesticides  and  animal  health  products; 
economics  of  pest  control  and  pesticide 
development 

The  National  Institutes  of  Health  also 
originally  nominated  Professor  Robert  E. 
Menzer,  whose  credentials  are  provided 
above  as  part  of  the  National  Science 
Foundation’s  list. 

III.  Public  Comment 

Public  comment  regarding  the 
qualibcations  of  the  nominees  relative 
to  the  Charter  of  the  Scientific  Advisory 
Panel  is  invited.  Comments  will  be  used 
to  assist  the  Agency  in  selecting 
nominees  to  comprise  the  Panel  and 
should  be  so  oriented.  To  be  assured  of 
consideration,  such  comments  should  be 
postmarked  not  later  than  December  3, 
1981  and  should  be  sent  to  the  address 
above.  All  written  comments  will  be 
available  for  public  inspection  in  Rm. 
406,  East  Tower.  401 M  St  SW.. 
Washington,  D.  C.  from  8:00  a.m.  to  4:00 
p.m.  Monday  through  Friday,  except 
legal  holidays 

Comments  received  will  be  used  to 
assist  the  Agency  in  selecting  nominees 
to  comprise  the  Panel  and  should  be  so 
oriented.  Tlie  final  designation  will  be  . 
made  by  the  Administrator,  who  will 
formally  invite  the  designees  to  serve  on 
the  Panel.  Following  submission  of 
certain  documentation,  including  a 
Confidential  Statement  of  Employment 
and  Financial  Interests,  as  indicated 
above,  the  designees  will  be  formally 
appointed,  and  the  reconstituted  Panel 
may  commence  its  task. 

(Sec.  25  as  amended  66  Stat  873;  68  Stat  871; 
(70U.S.C136)) 


Dated:  October  22, 1981. 

Edwin  L  Johnson, 

Director,  Offi^  of  Pesticide  Programs. 

[FR  Doc.  81-31816  Filed  11-2-81;  8:45  am) 

BILUNQ  CODE  6560-32-M 


[OPTS  140003;  TSH-FRL-1 974-3] 

Technical  Resources  Inc.;  Transfer  of 
Data  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  will  transfer  chemical 
substance  indentities,  manufacturer 
identities,  chemical  manufacture  and 
use  information  to  its  contractor. 
Technical  Resources.  Inc.  (TRI)  of  ^ 
Bethesda,  Maryland  (Contract  Number 
68-01-6457).  The  data  transferred  may 
or  may  not  have  been  claimed 
confidential  by  the  submitter.  TRI  will 
utilize  the  data  treuisferred  to  perform 
literature  searches  and  studies  on  these 
chemical  substances  and  furnish  reports 
of  the  results  in  order  that  EPA  can 
conduct  premanufacture  notification 
(PMN)  review  activities,  such  as  non¬ 
risk  analyses  and  direct  exposure  and 
release  assessments. 

DATE:  The  U’ansfer  of  any  information 
claimed  confidential  will  occur  no 
sooner  that  November  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Ofiice  of 
Toxic  Substances,  Environmental 
*  Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  Toll  Free:  (800- 
424-9065),  In  Washington:  (202-544- 
1404),  Outside  the  USA:  (Operatop-202- 
544-1404). 

SUPPLEMENTARY  INFORMATIQN:  Under 
section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  have 
reported  and  will  continue  to  report 
information  concerning  new  chemical 
substances  which  are  not  included  in 
the  Master  Inventory  File  of  Chemical 
Substances  and  which  they  intend  to 
manufacture  or  import.  To  assist  the 
Administrator  in  carrying  out  her 
statutory  responsibilities  of  regulating 
-chemical  substances  under  section  5,  it 
is  necessary  to  obtain  information  on 
chemicals  similar  to  the  reported 
chemical  so  that  such  PMN  review 
activities  as  non-risk  analyses  and 
direct  exposure  and  release  assessments 
can  be  conducted  by  the  agency.  The 
contractor  will  prepare  studies  which  (1) 
identify  and  evaluate  analogues  and 
substitutes  of  new  chemical^  (2)  assess 
cheimcal  release  sources,  contol 
technology,  and  waste  management 
schemes  for  new  chemicals:  and  (3) 


assess  market  and  economic  impact  of 
new  chemicals. 

The  date  furnished  to  the  contractor 
to  perform  the  required  work  may 
consist  of:  (1)  chemical  idenities  and 
Chemical  Abstract  Service  (CAS) 

Registry  Numbers,  where  available,  of 
new  chemicals  and  related  chemicals; 
and  (2)  manufacturing,  processing,  use, 
and  disposal  informaiton  on  new 
chemicals. 

Under  40  CFR  2.306(j),  EPA  has 
determined  that  it  is  necessary  for  TRI 
to  be  furnished  confidential  business 
information  to  perform  its  contract 
satisfactorily. 

TRI  is  legally  required  under  the  terms 
of  its  contract  not  to  reveal  the  fact  that 
EPA  has  requested  particular 
information  to  any  third  party  and  to 
take  appropriate  measures  to  safeguard 
the  information  collected  to  prevent 
unauthorized  disclosure. 

Under  the  EPA  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Security  Manual,  TRI.  has 
been  authorized  to  have  access  to  this 
information.  EPA  has  approved  TRI’s 
Security  Plan  and  has  conducted  the 
required  inspection  of  the  TRI  facilities 
and  found  them  to  be  in  compliance 
with  the  provisions  of  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Security  Manual. 

TSCA  subsection  14(d),  15  U.S.C. 
2613(d),  provides  a  criminal  penalty  for 
wrongfid  disclosure  of  confidential 
business  information,  whether  such 
disclosure  is  made  by  an  EPA  employee 
or  an  EPA  contractor.  TRI’s  contract 
specifically  prohibits  disclosure  of 
confidential  business  information  to  any 
third  party  in  any  form  without  written 
authorization  from  EPA,  and  TRI’s 
personnel  will  be  required  to  sign  a 
nondisclosure  agreement  before  they  are 
permitted  access  to  such  information. 

Dated;  October  23, 1881. 

Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

[FR  Doc.  81-81816  Filed  ll-Z-81;  8:45  an) 

BILUNQ  CODE  M60-S1-M 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  StaL  733,  75  Stat.  763, 46 
U.S.C.  814). 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 

N.W„  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
November  23, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  Aeir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3450-1. 

Filing  party:  Mr.  Frank  Wagner, 

Deputy  City  Attorney,  Office  of  the  City 
Attorney,  Harbor  Division,  P.O.  Box  151, 
San  Pedro,  California  90733. 

Summary;  Agreement  No.  T-3450-1, 
between  the  City  of  Los  Angeles  (City) 
and  Overseas  Terminal  Company,  Inc. 
(Overseas),  modifies  the  basic 
agreement  between  the  parties  which 
provides  for  the  five-year  nonexclusive 
preferential  assignment  to  Overseas  of 
Berths  228-230  at  Los  Angeles  Harbor. 
The  purpose  of  the  modification  is  to 
extend  the  term  of  the  agreement  to 
March  31, 1986,  and  to  settle  disputed 
claims  regarding  tariff  charges.  Under 
the  terms  of  the  agreement.  Overseas 
will  pay  City  the  sum  of  $300,000  in  fiill 
settlement  of  the  disputed  claims. 

Agreement  No.  T-3996. 

Filing  party:  Mr.  Julio  A.  Nolla  Amado, 
General  Counsel,  Commonwealth  of 
Puerto  Rico  Ports  Authority,  G.P.O.  Box 
2829,  San  Juan,  Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3996 
between  the  Puerto  Rico  Ports  Authority 
(Authority)  and  Molinos  de  Puerto  Rico. 
Inc.  (Molinos),  provides  for  the 
construction  of  improvements  to  the 
berthing  8nd  unloading  facilities,  and 
the  right  to  use  said  facilities  by  Molinos 
upon  their  improvement,  at  a  parcel  of 
land  located  at  Guaynabo-Catano 


Waterfront  Industrial  Area  in  the  Pueblo 
Viejo  Ward,  San  Juan.  The  facilities  are 
to  be  used  for  the  unloading  of  grain. 

The  Authority  authorizes  Molinos  to 
construct  the  improvments  to  the 
facilities  at  Molinos’  own  cost  and 
expense.  The  estimated  cost  of  the 
improvements  is  $500,000,  which 
Molinos  will  construct  no  later  than  the 
fourth  year  of  the  agreement  The 
Authority  grants  Molinos  the  use  of  the 
improved  berthing  facilities  for  an 
original  term  of  five  years,  with  a 
renewal  option  of  two  additional  five- 
year  periods.  Molinos  will  pay  to  the 
Authority  a  rent  of  $^,000  a  year,  and 
$85,000  for  the  first  and  second  option 
periods.  The  Authority  will  not  assess 
Molinos  any  additional  fees,  charges,  or 
rentals  for  the  berthing  facilities, 
including  dockage  and  wharfage,  during 
the  original  term  of  the  agreement.  At 
the  termination  of  the  second  option 
period,  the  Authority  will  charge 
Molinos  normal  fees  charged  to  other 
users  for  the  use  of  similar  facilities. 

Agreement  No.  T-3999. 

Filing  party:  David  R.  Segarra,  Jr., 
President,  Intership  International 
Shipping  Agency,  Inc.,  Ave.  Fernandez 
Junco  Muelle  11,  Box  2748,  San  Juan, 
Puerto  Rico  00903. 

Summary:  Agreement  No.  T-3999, 
between  the  Puerto  Rico  Ports  Authority 
(Authority)  and  Van  Storage  &  Services 
Corp.  (Lessee)  provides  for  the  lease  by 
the  Authority  to  the  Lessee  of  42,600  sq. 
ft.  of  open  space  adjacent  to  the 
Authority's  warehouse  known  as 
"Caribe  Hilton"  at  Pier  11,  San  Juan.  The 
lease  will  be  for  exclusive  use,  and  its 
term  will  be  on  a  monfii-to-month  basis 
with  a  three  month  rent  guarantee.  The 
lease  is  subject  to  cancellation  by  either 
party  upon  90  days  prior  written  notice. 
Lessee  will  pay  the  Authority  a  monthly 
rental  of  $1,065.  The  space  will  be 
utilized  exclusively  for  the  parking  of 
vans.  The  matters  of  liability  and 
insurance  are  as  agreed  by  the  parties. 

Agreement  No.  8090-21. 

Filing  party:  Marc  J.  Fink,  Esquire, 
Billig,  Sher  &  Jones,  P.C.,  2033  K  Street, 
N.W.,  Suite  300,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  8090-21 
would  amend  the  Mediterranean  North 
Pacific  Coast  Freight  Conference 
Agreement  for  the  purpose  of 
incorporating  self-policing  provisions 
that  are  intended  to  fully  comply  with 
the  requirements  of  General  Order  7, 
Revised  (46  CFR  528). 

Dated:  October  29. 1981. 


By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc  81-31771  Filed  11-2-81;  8:45  am| 

BHJJNQ  CODE  S730-01-II 


[Docket  No.  81-67] 

Belco  Petroleum  Corp.  v.  Compaida 
Peruana  De  Vapores  (Peruvian  State 
Line);  Rling  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Belco  Petroleum  Corporation  against 
Compania  Peruana  de  Vapores  ' 
(Peruvian  State  Line)  was  served 
October  28, 1981.  Complainant  alleges 
that  respondent  has  subjected  it  to 
payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  (SHR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc.  81-31773  Filed  11-2-81: 8:45  amj 

BIUJNQ  CODE  6730-01-H 


[Docket  No.  81-68] 

Brady-Hamilton  Stevedoring  Co.,  Inc. 

V.  Port  of  Vancouver;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Brady-Hamilton  Stevedoring 
Company,  Inc.  against  Port  of 
Vancouver  was  served  October  28, 1981. 
Complainant  alleges  that  Item  198(g)  of 
the  Port  of  Vancouver  Terminal  Tariff 
No.  4  requires  a  stevedore  company 
operating  at  the  terminal  to  indemnify 
the  Port  in  violation  of  section  17  of  the 
Shipping  Act,  1916. 

lliis  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
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of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
afHdavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secratary. 

[FR  Doc.  81-31772  Filed  11-2-81;  8:45  am] 

BILUNG  CODE  6730-01-M 


Concordia  Lines  Joint  Service 
Agreement;  Canceiiation 

Filing  party:  Mr.  Dagfinn 
Gunnarshaug,  Director — U.S.A.  of 
Concordia  Line,  c/o  Jeffrey  F.  Lawrence, 
Esquire,  Billig,  Sher  &  Jones,  P.  C.,  Suite 
300,  2033  K  Street,  N.W.,  Washington, 
D.C.  20006. 

Agreement  No.  7631. 

Summary:  On  August  31, 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of 
Concordia  Lines  in  Agreement  No.  7631. 
The  agreement  will  be  cancelled 
effective  August  31, 1981,  the  date  the 
notice  of  termination  was  received  by 
the  Commission. 

Dated:  October  29, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  81-31774  Filed  11-2-81;  8;45  am] 

BILUNG  CODE  6730-01-M 

Overseas  Container  Forwarding 
(U.S.A.),  inc.,  et  al.;  Independent  Ocean 
Freight  Forwarder  License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  Hied  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons -knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Overseas  Container  Forwarding 
(D.SA.),  Inc.,  c/o  Rex  B.  Stratton, 
Schweppe,  Doolittle,  Krug,  Tausend  & 
Breezer,  P.S.,  1600  Peoples  National 
Bank  Bldg.,  Seattle,  WA  98171. 
Officers:  Peter  W.  Hilton,  President/ 
Director,  Erich  H.  Dreischer, 

Secretary /Treasurer/Director, 


Marilyn  S.  Vogel,  Vice  President/ 
Manager/Director 
Ralph  A.  D’Elia,  390  30th  Street, 
Lindenhurst,  Long  Island,  NY  11757 
Henrique  Prieto-Hopkins,  503  Winwood 
Place,  Savannah,  GA  31406 
Greater  Gulf  Forwarding  Services,  Inc., 
3637  Canal  Street,  New  Orleans,  LA 
70119.  Officers:  James  P.  Weeks, 
President,  Edward  Moises,  Vice 
President/General  Manager,  Frank  W. 
Lagarde,  Jr.,  Secretary 
Qualitex  Forwarding,  Inc.,  c/o  Phyllis 
Duncker,  11911  S.W.  110  Street,  Circle 
E,  Miami,  FL  33186.  Officer:  Phyllis 
Duncker,  President 
Dated:  October  28, 1981. 

'  By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 

Secretary. 

[FR  hoc.  81-31775  File<i  11-2-81;  8:45  am] 

BILUNG  CODE  6730-01-M 

Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
November  13, 1981.  Comments  shoujd 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  fi-om  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.  T-4000. 


Filing  Party:  David  J.  Conroy,  Esquire, 
Milling,  Benson,  Woodward,  Hillyer, 
Pierson  &  Miller,  Whitney  Building,  New 
Orleans,  Louisiana  70130. 

Summary:  Agreement  No.  T-4000. 
between  the  South  Louisiana  Port 
Commission  (Port)  and  Convent 
Chemical  Corporation  (Convent), 
provides  for  the  acquisition  by  Port  from 
Convent  of  certain  dock  and  related 
storage  facilities  in  the  Parish  of  St. 
James,  Louisiana,  and  the  subsequent 
lease  of  the  facilities  back  to  Convent  by 
Port.  Port  intends  to  issue  Revenue 
Bonds  in  the  amount  of  $27,000,000  in 
order  to  finance  the  project,  and 
Convent’s  monthly  rental  for  the 
facilities  will  be  based  on  the  principal, 
interest,  and  redemption  premium,  if 
any.  due  on  the  bonds,  as  well  as  other 
fees  and  charges  agreed  upon  by  the 
parties.  The  term  of  the  agreement  is 
thirty  years. 

Agreement  No.  T-3693-A. 

Filing  Party:  Mr.  Frank  W.  Bonvino, 
Assistant  General  Counsel  and 
Assistant  Secretary,  International 
Multifoods  Corporation,  1200  Multifoods 
Building,  Eighth  &  Marquette, 
Minneapolis,  Minnesota  55402. 

Summary:  Agreement  No.  T-3693-A 
supplements  the  basic  Agreement  No. 
T-3693,  between  the  Seaway  Port 
Authority  of  Duluth  (Port)  and 
International  Multifoods  Corporation 
(IMC),  which  provides  for  the 
construction  and  lease  to  IMC  of  a  grain 
elevator  and  grain  handling  facility  at 
Duluth,  Minnesota.  Under  Agreement 
No.  T-3963-A,  IMC  will  make 
improvements  to  the  shiploading 
facilities,  dust  emission  control  system 
and  other  portions  of  the  facility.  The 
Port  proposes  to  issue  bonds  to  finance 
the  cost  of  construction  of  the 
improvements.  The  proceeds  fi'om  the 
sale  of  the  bonds  will  be  loaned  to  IMC 
to  finance  the  cost  of  the  project.  IMC 
will  retain  title  to  the  facility  and  they 
will  issue  a  mortgage  in  favor  of  the  Port 
as  collateral  for  ffie  lo£ui.  The  bonds  will 
total  $3,000,000.  IMC  will  construct  the 
improvements  and  will  be  reimbursed 
-  for  construction  costs  from  the 
Construction  Account.  IMC  shall  pay 
into  the  Bond  Fund  Account  a  sufficient 
amount  to  pay  all  principal,  interest  and 
all  premiums  on  the  bonds.  IMC  shall 
pay  all  fees,  taxes,  charges  and  rentals 
for  services  and  facilities,  insurance 
premiums,  permits  and  license  fees  and 
interest  on  outstanding  bonds.  The 
agreement  shall  remain  in  effect  fi'om 
the  date  of  execution  thereof  until  the 
Indenture  has  been  discharged  in 
accordance  with  its  term. 
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Agreements  Nos.  T-4001,  T-4001-A, 
T-4001-B,  T-4001-C,  T-4001-D  and  T- 
4001-E. 

Filing  Party:  John  M.  Reardon, 
Assistant  Manager,  Property  Manager, 
Property  Department,  Unified  Port 
District,  Port  of  San  Diego,  P.O.  Box  488, 
San  Diego,  California  92112. 

Summary:  Agreement  No.  T-4001 
between  the  San  Diego  Unified  Port 
District  (District)  and  National  Steel  and 
Shipbuilding  Company  (NASSCO), 
provides  for  the  granting  by  the  District 
to  NASSCO  of  an  option  to  lease  a 
portion  of  the  Sweetwater  Wharf,  19.2 
acres  of  land,  and  water  areas  adjacent 
to  the  land  and  wharf,  with  option  to 
purchase.  The  leases  and  sublease 
contained  in  the  option  agreement  cover 
parcels  to  be  used  for  shipbuilding,  ship 
repair,  construction  of  o^-shore  and  on¬ 
shore  drilling  platforms,  barge  mounted 
industrial  modules  and  related  uses.  The 
sublease  includes  a  small  land  parcel 
and  adjacent  water  areas.  The  term  of 
the  option  shall  be  1  year  commencing 
January  1, 1982,  and  terminating  on 
December  31, 1982.  The  purchase  price 
of  the  option  is  $247,044.  The  option  may 
not  be  exercised  imless  certain 
conditions,  as  contained  in  the 
agreement,  have  been  timely  performed. 
If  NASSCO  fails  to  exercise  this  option, 
the  option  shall  automatically  terminate. 
Agreements  Nos.  T-4001-A,  T-4001-B, 
T-4001-C,  T-4001-D  and  T-4001-E 
consist  of  the  four  leases  and  the 
sublease  covered  by  the  option 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  29, 1981. 

Francis  C.  Humey, 

Secretary, 

[FR  Doc.  81-31825  Filed  11-2.81;  8:45  am) 

BILLING  CODE  6730-01-M 


.  FEDERAL  RESERVE  SYSTEM 

Northwest  Bancorp;  Acquisition  of 
Bank 

Northwest  Bancorp,  Albany,  Oregon, 
has  applied  for  the  Sard's  approval 
under  section  3(a](3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Citizens  Valley  Bank, 
Albany,  Oregon.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank  to  be  received  not  later  than 
November  10, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31795  Filed  11-3-81;  8:45  am] 

BHJJNQ  CODE  6210-01-H 


Treasure  Coast  Bankcorp  Inc.; 
Formation  of  Bank  Holding  Company 

Treasure  Coast  Bankcorp,  Inc.,  Port  St 
Lucie,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Port  St 
Lucie  Bank,  Port  St  Lucie,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'Die  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31794  Filed  11-3-81;  8:45  am] 

BHXING  CODE  621(MI1-« 


Adams  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Adams  Bancshares,  Inc.,  Adams, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank  of  Adams,  Adams, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  shoidd 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  si^ce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31798  Filed  11-2-81;  8:45  am] 

BHJJNQ  CODE  SSKMII-M 


Allied  Bancshares,  Inc,;  Acquisition  of 
Bank 

Allied  Bancshares.  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  American  Bancorp,  Inc., 
San  Antonio,  Texas  and  thereby  acquire 
100  percent  of  The  American  Bank,  San 
Antonio,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Brink  to  be 
received  not  later  than  November  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27. 1981. 

Theodore  E.  Downiiig,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-31797  Filed  11-3-81;  8:45  un] 

BHJJNQ  CODE  6210-01-M 


Allied  Bancshares,  Inc4  Acquisition  of 
Bank 

Allied  Bancshares.  Inc.,  Houston. 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
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1842(a)(3]]  to  acquire  100  percent  of  the 
voting  shares  of  The  Marble  Falls 
Financial  Corporation,  Marble  Falls, 
Texas,  and  thereby  acquire  100  percent 
of  The  Bank  of  Marble  Falls,  Marble 
Falls,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-31798  Filed  11-2-Sl;  8:45  am] 

BILLMIG  CODE  6210-01-11 


Allied  Marble  Falls  Bancahares,  Inc.; 
Formation  of  Bank  Holding  Company 

Allied  Marble  Falls  Bancshares,  Inc,, 
Houston,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Marble  Falls  Financial  Corporation, 
Marble  Falls,  Texas  and  thereby 
acquiring  100  percent  of  The  Bank  of 
Marble  Falls,  Marble  Falls,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  )r., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31799  Filed  11-2-Sl:  &46  am] 

BILUNO  CODE  6210-01-M 


Allied  San  Antonio  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Allied  San  Antonio  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Bancorp,  Inc.,  San  Antonio,  Texas  and 
thereby  indirectly  acquiring  100  percent 
of  The  American  Bank  of  San  Antonio, 
San  Antonio,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve  . 
System,  October  27, 1981. 

^  Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  61-31800  Filed  11-2-81;  8:45  am] 

BILUNG  CODE  6210-01-M 


Chapman  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Chapman  Bancshares,  Inc.,  Chapman, 
Kansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.2  percent  or 
more  of  the  voting  shares  ofThe 
Chapman  State  Bank,  Chapman, 

Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  November  27, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-31801  Filed  11-2-61;  6:45  am] 

BILUNO  DATE  6210-01-M 


Clifford  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Clifford  Bancshares,  Inc.,  Clarksville, 
Missouri,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92.5  percent  of 
the  voting  shares  of  Clifford  Banking 
Company,  Clarksville,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)).  , 

Clifford  Bancshares,  Inc.,  Clarksville, 
Missouti,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Jones  Insurance 
Agency,  Clarksville,  Missouri. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant’s 
subsidiary  in  Clarksville  and  Eolia, 
Missouri,  and  the  geographic  areas  to  be 
served  are  Southern  Pike  County  and 
Northern  Lincoln  County,  Missouri.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their ' 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31802  Filed  11-2-81: 8:45  am) 

BILLING  CODE  6210-01-M 


Maple  Lake  Bancshares,  Inp.; 

Formation  of  Bank  Holding  Company 

Maple  Lake  Bancshares,  Inc.,  Maple 
Lake,  Minnesota,  has  applied  for  the 
Board’s  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90.6 
percent  or  more  of  the  voting  shares  of 
Security  State  Bank  of  Maple  Lake, 
Maple  Lake,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  27, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31803  Filed  11-2-81: 8:45  am] 

BILUNG  CODE  •210-01-M 


HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Scholarships;  Closing  Date  for 
Nominations  From  Eligible  Institutions 
of  Higher  Education 

Notice  is  hereby  given  thaL  pursuant 
to  the  authority  contained  in  the  Harry  S 


Truman  Memorial  Scholarship  Act,  Pub. 
L.  93-642  (20  U.S.C.  2001),  nominations 
are  being  accepted  from  eligible 
institutions  of  higher  education  for 
Truman  Scholarships.  Procedures  are 
prescribed  at  45  CFR 1801,  and  were 
published  in  the  Federal  Register  on 
June  19, 1976  (43  FR  26366). 

In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  Ae  Truman  Scholarship  Review 
Committee,  Box  2838,  Princeton,  N.J. 
08541  postmarked  no  later  than 
Tuesday,  December  1, 1981. 

Malcolm  C.  McCormack, 

Executive  Secretary. 

November  2, 1981. 

[FR  Doc.  81-31804  Filed  11-2-81: 8:45  am] 

BILLING  CODE  6115-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  81M-0317] 

Ciba  Vision  Care;  Premarket  Approval 
of  Cibathin™,  Cibasoft™,  Torlsoft™, 
and  Softint™  (Tefilcon)  Hydrophilic 
Contact  Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Cibathin™,  Cibasoft™,  Torisoft™,  and 
Softint™  (tefilcon)  Hydrophilic  Contact 
Lenses,  sponsored  by  Ciba  Vision  Care, 
Division  of  Ciba-Geigy  Corp.,  Atlanta, 
GA.  These  lenses  are  to  be 
manufactured  under  an  agreement  with 
Baurs-Krey  Associates,  Inc.,  New  York, 
NY,  which  has  authorized  Ciba  Vision 
Care  to  incorporate  by  reference 
information  contained  in  its  approved 
premarket  approval  application  for  the 
Weicon™  (tefilcon)  Hydrophilic  Contact 
Lens.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  December  3, 1981. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
-Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HITC-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
February  20, 1981,  Ciba  Vision  Care, 
Division  of  Ciba-Geigy  Corp.,  Atlanta, 
GA,  submitted  to  FDA  an  application  for 
premarket  approval  of  Cibathin™, 
Cibasoft™,  i’orisoft™,  and  Softint™ 
(tefilcon)  Hydrophilic  Contact  Lenses. 
The  application  included  authorization 
from  Baurs-Krey  Associates,  Inc.,  New 
York,  NY,  to  refer  to  its  approved 
premarket  approval  application  (Docket 
No.  80M-0475)  for  the  Weicon™ 

(teHlcon)  Hydrophilic  Contact  Lens  (see 
46  FR  17144;  March  17, 1981).  On 
September  24, 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295, 90  StaL 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  “device”  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)}, 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  HI  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
sofr  contact-lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
>310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
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disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  an  approved  contact  lens.  A 
sponsor  that  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58],  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  groimds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Re^ster  of  the 
agency’s  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

OPPORTUNITY  FOR 
ADMINISTRATIVE  REVIEW 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d](3]]  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)],  for 
administrative  review  of  TOA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of-the 
application  and  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b]). 
A  petitioner  shedl  identify  the  form  of  ' 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administration  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  3. 1981,  file  ivith  the 


Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  October  23, 1981. 

William  F.  Randolph, 

Acting  Associate  Cornmissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-31614  Filed  11-2-81;  8:45  am] 

BILUNO  CODE  411(H)3-M 


Consumer  Participation;  Notice  of 
Open  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Durg 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Baltimore  District  Office,  Chaired  by 
Thomas  L  Hooker.  District  Director. 
DATE:  Tuesday,  November  10, 1981, 10 
a.m.  to  12  m. 

ADDRESS:  Blue  Ridge  Community 
College.  Weyers  Cave,  VA  24486. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charity  E.  Singletary,  Consumer  Affairs 
Officer,  Food  and  Drug  Admmistration, 
701  W.  Broad  St.,  Rm.  309,  Falls  Church, 
VA  22046,  703-285-2578.  Dallas  District 
Office.  Chaired  by  James  E.  Anderson, 
District  Director. 

date:  Thurdsay,  November  12. 1981,  5:30 
p.m.  to  7  p.m. 

ADDRESS:  Public  Service  Co.  of  New 
Mexico  Bldg.,  Alvarado  Square, 
Albuquerque,  NM  87110. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  L  Wallace,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
500  S.  ^ay  St..  Rm.  470-B,  Dallas,  TX 
75201,  214-767-5433. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  betweeen 
consumers  and  FDA  officials,  to  identify 
and  set  priorities  for  current  and  future 
health  concerns,  to  enhance 
understanding  and  exchange 
information  between  local  consumers 
and  FDA’s  District  Offices,  and  to 
contributre  to  the  agency’s  policymaking 
decisions  on  vital  issues. 

Dated:  October  28, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  81-31902  Filed  11-2-81;  8:45  am) 

MLUNQ  CODE  4110-03-M 


Public  Health  Service 

National  Center  for  Health  Care 
Technology;  Filing  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  l3  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463),  the 
FY  81  Annual  Report  for  the  National 
Council  on  Health  Care  Technology  has 
been  filed  with  the  Library  of  Congress. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  North  Building,  Room  1436,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201,  Telephone  (202) 
245-6791.  Copies  may  be  obtained  fi'om 
Mrs.  Hilda  Stofleo,  Executive  Secretary, 
National  Council  on  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  Telephone  (301)  443- 
4097. 

Dated:  October  28, 1981. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

[FR  Doc.  81-31824  Filed  11-2-81: 8:45  am] 

BILUNO  CODE  4110-eS-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[W-8427] 

Wyoming:  Termination  of 
Classification 

Correction 

In  FR  Doc.  81-28825,  appearing  on 
page  48995  in  the  issue  of  Monday, 
October  5, 1981,  the  last  line  of  the  land 
description  in  column  one  should  have 
read,  “Sec.  14,  NEVaNWVi. 

BILUNO  CODE  1S05-01-M 


(U-40776] 

Supplemental  Notice  of  Realty  Action; 
Exchange  of  Public  and  Private  Lands 
in  Salt  Lake  and  Tooele  Counfies,  Utah 

This  notice  supplements  the  Notice  of 
Realty  Action  published  in  the  Salt  Lake 
Tribune  and  Deseret  News  commencing 
on  November  17, 1978.  This 
Supplemental  Notice  of  Realty  Action 
pro^des  the  following: 

.  The  Federal  lands  that  have  been 
identified  to  be  suitable  for  disposal  by 
exchange  are: 
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Public  (Selected)  Lands 

Surface  and  Mineral  Estates 
Fifty-three  (53)  fragmented  parcels 
(including  Lot  62)  located  at  and  around  the 
Bingham  Pit,  T.  3  and  4  S.,  R.  3  W.,  SLM 
(53.547  acres).  * 

A  portion  of  Parcel  8,  Sections  18  and  19,  T. 

3  S.,  R.  2  W.,  SLM  (38.963  acres). 

An  irregular  portion  of  Parcel  8,  Sections  18 
and  19,  T.  3  S.,  R.  2  W.,  SLM  containing  85.743 
acres. 

Parcel  12,  Sections  19,  30  and  31,  T.  3  S.,  R. 

2  W.,  SLM  (201.685  acres). 

Parcel  25,  Sections  1,  2, 11  and  12,  T.  4  S.,  R. 

3  W..  SLM  (390.575  acres). 

SV4  NEy4,  SEy4,  NEy4SWy4,  SecUon  25,  T. 

1 S.,  R.  4  W.,  SLM  (Lakepoint  public  lands) 

280  acres. 

T.  1  S.,  R.  4  W.,  SLM, 

Sec.  25,  NEy4NEV4,  SEy4SWy4, 80  acres. 
T.4S.,  R.2W.,SLM, 

Sec.  6,  Portions  of  Lots  3, 4,  5, 6, 7, 8, 9,  and 
Sec.  7,  Lot  1  (226.979  acres). 

Total  Public  La77rfs= 1,357.492  acres. 

In  exchange  for  these  Federal  lands, 
the  United  States  will  acquire  the 
following  non-Federal  lands  from 
Kennecott  Corporation: 

Private  lands  involved  are  all  located 
within  the  boundaries  of  the  Camp 
Williams  Military  Reservation. 

Private  (Offered)  Lands 

Surface  and  Mineral  Estates 
T.  4  S.,  R.  2  W.,  SLM. 

Sec.  29,  Lot  3,  and 
Sec.  33,  NWy4NWy4. 

Surface  Estate  Only 
T.  4  S..  R.  2  W.,  SLM. 

Sec.  25.  Lots  4,  5.  8,  SEy4NEy4.  NWy4, 

Ny!swy4,  Nwy4SEy4: 

Sec.  26,  Lots  5,  6,  7. 

T.  4  S.,  R.  IW.,  SLM, 

Sec.  29.  swy4Nwy4.  Nwy4swy4: 

Sec.  30,  Lots  2,  3, 4,  NEy4NEy4,  Sy!NEy4. 

SEy4Nwy4,  EViswy4,  SEy4. 

T.  4  S..  R.  1 W..  SLM. 

Sec.  19.  Lot  20; 

Sec.  20,  NWy4SWy4. 

T.  4  S..  R.  2  W..  SLM. 

Sec.  23.  Lots  9, 10, 12, 13; 

Sec.  24,  Lot  4. 

T.  4  S..  R.  1  W.,  SLM, 

Sec.  29.  SEy4NWy4,  NEy4SWy4. 

Total  non-Federal  Lands = 1,473.1  acres. 

Upon  publication  of  this  notice  the 
Federal  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  constructed  b^  the 
authority  of  the  United  States  in  ’ 
accordance  with  43  U.S.C.  945. 

Interested  parties  may  submit 
comments,  on  or  before  December  18, 
1981,  to  the  District  Manager,  Salt  Lake 


District  Office,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119. 

Frank  W.  Snell, 

District  Manager,  for  the  State  Director. 

(FR  Doc.  81-31764  Ftbd  ae46  «■] 

BIUJNa  CODE  4316-84-H 


(AA-29383] 

Cook  Inlet  Region,  Inc.;  Alaska  Native 
Claims  Selection  Amended  Decision 

On  September  28, 1981,  a  Decision  of 
Easement  Identification  and 
Modification  of  Patent  No.  50-80-0011 
and  Interim  Conveyance  No.  258,  was 
issued  to  Cook  Inlet  Region,  Inc. 

Pursuant  to  Sec.  17(b]  of  &e  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b]),  the  decision  is  hereby  amended 
to  .include  the  following  easement: 

h.  (EIN  2  D4)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  traversing  Native 
land  in  Secs.  10  and  16,  T.  5  N.,  R.  10  W., 
Seward  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  die  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 

Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  December  3, 1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
*  which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  thexegulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 


appeal  may  be  obtained  &Y}m  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is;  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 

Except  as  amended  by  this  decision, 
the  decision  of  September  28, 1981, 
stands  as  written. 

Ann  Johnson, 

Chief.  Branch  ofANCSA  Adjudication. 

[FR  Doc.  81-31822  Filed  11-2-81;  8:45  am] 

BHXING  CODE  4S10-84-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  23, 1981.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washmigton,  DC  20243.  Written 
comments  should  be  submitted  by 
November  18, 1981.  v 

Carol  D.  ShuU, 

Acting  Keeper  of  the  National  Register. 

ILUNOIS 

Coles  County  Highway  Bridges  over  the 
Embarras  River  thematic  resources. 
Reference — see  individual  listings  under 
Coles  County. 

Coles  County 

Charleston  vicinity.  Airtight  Bridge  (Coles 
County  Highway  Bridges  Over  the 
Embarras  River  Thematic  Resources)  NE 
of  Charleston 

Charleston  vicinity,  Blakeman  Bridge  (Coles 
County  Highway  Bridges  Over  the 
Embarras  River  Thematic  Resources)  SE  of 
Charleston 

Charleston  vicinity,  Harrison  Street  Bridge 
(Coles  County  Highway  Bridges  Over  the 
Embarras  River  Thematic  Resources)  E  of 
Charleston 

Charleston  vicinity.  Stone  Quarry  Bridge 
(Cotes  County  Highway  Bridges  Over  the 
Embarras  River  Thematic  Resources)  NE 
of  Charleston 

INDIANA 

Montgomery  County 

Crawfordsville,  Lane,  Henry  S.,  House,  212  S. 
Water  St. 

(FR  Doc  81-31832  Filed  11-2-81;  8-45  un) 
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Bureau  of  Reclamation 

Columbia  Basin  Project,  Wash^  Intent 
To  Enter  Into  Water  Service  Contracts 
for  Artificially  Stored  Ground  Water 
From  Potholes  Reservoir  Bank 
Storage  Area 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  contract 
negotiations  with  individuals  and 
entities  leading  to  long-term  wafer 
service  contracts  pursuant  to  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187),  for  irrigation  water  from  ground 
water  artificially  stored  in  the  banks  of 
the  Potholes  Reservoir,  a  feature  of  the 
Columbia  Basin  Project  located  west  of 
Moses  Lake,  Washington. 

As  a  result  of  the  completed 
construction  of  the  Second  Bacon 
Siphon  and  Tunnel  on  the  Columbia 
Basin  Project,  water  has  become 
available  to  land  within  the  following 
areas: 

Sections  9  through  16,  20  through  29,  and  32 
through  36,  all  within  Township  19  North, 
Range  27  East,  Willamette  Meridian;  Sections 
19  and  29  through  32,  all  within  Towiuhip  19 
North,  Range  28  East,  Willamette  Meridian; 
NEV4NWy4  and  NWy4  Section  4  and  EVi 
Section  5,  Township  18  North,  Range  27  East, 
Willamette  Meridian;  Sections  27, 34,  and  35, 
Township  18  North,  Range  28  East, 

Willamette  Meridian;  and  Sections  1, 2,  3, 6, 
Nys  and  SEy4  of  7,  and  8,  all  within  Township 
17  North,  Range  28  East,  Willamette 
Meridian. 

Landowners  who  believe  they  are 
eligible  and  wish  to  contract  for 
Potholes  Reservoir  bank  storage  water 
should  contact  the  Project  Manager, 
Bureau  of  Reclamation,  Columbia  Basin 
Project,  P.O.  Box  815,  Ephrata, 
Washington  98823. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
to  the  address  above  and  must  specify 
that  the  requesting  party  is  interested  in 
the  proposed  water  service  contracts. 

The  availability  of  a  proposed  draft 
form  of  contract  for  public  review  will 
be  announced  in  the  local  news  media. 
Following  that  announcemenL  a  30-day 
period  will  be  allowed  for  receipt  of 
written  comments.  All  written 
correspondence  concerning  the 
proposed  contract  will  be  made 
available  for  review  or  inspection  upon 
receipt  of  a  written  request  pursuant  to 
the  terms  and  conditions  of  the  Freedom 
of  Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact 
Ms.  Carol  Prochaska,  Public  Affairs 


Officer  at  the  above  address,  or 
telephone  (509)  754-4611. 

Dated:  October  28, 1981. 

Eugene  Hinds, 

Assistant  Commissioner  of  Reclamation, 
(FR  Doc.  n-318er  Filed  11-2-ai;  B:4S  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications, 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931,  and  10932. 

We  Find 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environmental  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conations  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  Is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 


stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

MC-FC-79277.  By  decision  of  October 

19, 1981  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  McDANIEL 
TRUCKING,  INC.,  of  DaUas  TX,  of 
Certificate  of  Registration  No.  MC- 
120228  (Sub-No.  1),  issued  November  29, 
1979,  to  OIL  COUNTRY  HAULERS, 

INC.,  (JOHNNY  R.  FAGLIE,  d.b.a. 

STAGE  TRANSPORT,  ASSIGNOR), 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate 
No.  MC-5583,  dated  June  1, 1981,  issued 
by  the  Railroad  Commission  of  Texas 
Transportation  Division,  as  summarized, 
oilfield  commodities,  between  points  in 
Texas.  Representative:  James  W. 
Hightower,  5801  Marvin  D.  Love 
Freeway  #301,  Dallas,  TX,  75237. 

Notes. — ^Transferee  does  not  hold  authority 
from  this  Commission.  TA  has  pot  been  filed. 
The  corresponding  State  rights  have  already 
been  transferred  to  McDanieL 

MC-FC-79370.  By  decision  of  October 
15, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Wendell  Salm,  an 
individual,  of  Martinton,  IL,  of 
Certificate  No.  MC-28089  (Sub-No.  1) 
issued  July  2, 1969,  to  John  L  Wood,  an 
individual,  of  Watseka,  EL,  authorizing 
the  transportation  of  road  rock,  crushed 
stone,  sand  gravel,  and  limestone,  from 
points  in  Newton  County,  IN,  to  points 
in  Iroquois  County,  IL,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Representative  is:  Edward  D. 
McNamara,  Jr.,  Attorney  at  Law,  907 
South  Fourth  Street,  Springfield,  DL. 

62703,  217-528-8476. 

MC-FC-79372.  By  decision  of  October 

19. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  SEA-TRADE  SER^CES, 
INC.  of  Certificate  No.  MC-115614  (Sub- 
No.  4)  issued  June  19, 1981  to  MORGAN 
TRUCKING,  INC.  authorizing  the 
transportation  over  irregular  routes,  of 
general  commodities,  (except  classes  A 
and  B  explosives),  between  Seattle,  WA 
and  Portland,  OBL  Representativevjack 
R.  Dav|s,  Attorney  at  Law,  1100  IBM 
Building,  Seattle,  WA  98101.  TA  sought 
but  denied. 

MC-4'C-79375.  By  decision  of  October 

9. 1981  issued  under  49  U.S.C.  10926  and 
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the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  MILTON  E.  LONG  d.b.a.  M  & 

J  LONG  TRUCKING  of  Certificate  No. 
MC-136532  (Sub-Nos.  2  and  4)  issued  to 
LOYD  SIMPSON  d.b.a.  LOYD  SIMPSON 
LOYD  SIMPSON  TRUCKING 
authorizing  the  transportation  of  (1) 
nursery  pots  and  sleeves,  from 
Leominster,  MA,  New  London,  TX,  and 
points  in  FL,  to  San  Francisco  and  Half 
Moon  Bay,  CA,  (2)  Nursery  pots,  nursery 
sleeves  and  nursery  paint  and  (b) 
flowers  partially  exempt  from  economic 
regulation  under  the  provisions  of 
section  203(b)(6)  of  the  Interstate 
Commerce  Act  in  mixed  loads  with 
regulated  commodities,  from  Newark, 

NJ,  New  York,  NY,  Kokomo,  IN,  and 
Cleveland  and  Euclid,  OH,  to  San 
Francisco  and  Half  Moon  Bay,  CA,  and 
(3)  nurseiy  pots,  nursery  sleeves  and 
nursey  paint,  in  mixed  loads  with 
flowers,  from  points  in  TX  (except  New 
London)  to  San  Francisco  and  Half 
Moon  Bay,  CA.  Representative:  C.  L. 
Phillips,  Rm.  246-Classen  Terrace  Bldg., 
1411  N.  Classen,  Oklahoma  City,  OK 
73106. 

Note. — (1)  Transferee  is  a  non-carrier.  (2) 
TA  not  filed. 

MC-FC-79379.  By  decision  of  October 

9. 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  BILLY  D.  SCHATZER,  d.b.a. 
CRUTCHFIELD  TRANSFER  CO.,  of 
Macon,  MO,  of  Certificate  No.  MC-9842, 
issued  to  DON  W.  S.  Crutchtield,  d.b.a. 
CRUTCHHELD  TRANSFER  CO.,  of 
Macon,  MO,  which  authorizes  the 
transportation,  over  irregular  routes,  of 
household  goods,  between  Callao,  MO, 
and  points  within  15  miles  of  Callao,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Iowa,  and  Kansas. 
Representative:  Motor  Carriers  Service 
Tariff  Bureau,  Inc.,  P.O.  Box  334, 
Jefferson  City,  MO  65102. 

Notes. — ^Transferee  does  not  hold  any 
authority  from  this  Commission.  TA  has  not 
been  filed. 

'MC-FC-79382.  By  decision  of  October 

8. 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Larry  Bowers,  d/ba/a 
Bowers  Trucking  of  Armour,  SD  of 
Certihcate  No.  MC-93070  issued  on  or 
after  April  22, 1949,  to  Thomas  Bowers 
(Deceased)  of  Bristow,  NE,  authorizing 
the  transportation  of  (1)  Livestock  and 
empty  oxygen  and  acetylene  tanks,  from 
Gross,  NE  and  farms  in  NE  and  SD 
within  ten  miles  of  Gross,  to  Sioux  City, 
LA;  and  (2)  Feed,  Seed,  agricultural 
implement  parts,  blacksmith  and 
automobile  supplies,  and  petroleum 


products,  in  containers,  from  Sioux  City, 
lA  to  the  above  specified  origin  points. 
Transferee  holds  no  authority  from  the 
Interstate  Commerce  Commission  and 
does  not  seek  temporary  authority  under 
Section  11349.  Applicant's 
representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501. 

MC-FC-79387.  By  decision  of  October 

8, 1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 

Review  Board  Number  3  approved  the 
transfer  to  Quincy  L  Byrd,  Inc.,  of 
Austin,  TX  of  Certificate  No.  MC-144195 
(Sub-No.  2F)  issued  April  24, 1980  to 
Capitol  City  Delivery  Service,  Inc. 
authorizing  the  transportation  oi  general 
commodities  (except  those  of  unusal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Austin  TX,  on  the  one  hand, 
and,  on  the  other,  Houston  and  San 
Antonio,  TX,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air. 
Representative:  Mike  Cotten,  P.O.  Box 
1148,  Austin,  TX  78767.  Tranferee  is  not 
a  carrier.  TA  authority  is  not  sought. 

MC-FC-79389.  By  decision  of  October 

9, 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WHITED 
TRANSPORTATION  CO.  of  Paramount, 
CA  of  Permit  No.  MC-143121  (Sub-No. 
10)  issued  August  7, 1981  to 
TILLAMOOK  CARRIERS,  INC.  of 
Downey,  CA  authorizing  the 
transportation  by  irregular  routes  of  (1) 
clay,  concrete,  glass  or  stone  products, 
between  points  in  the  United  States, 
under  continuing  contract(s)  with 
Jeanette  Corporation,  of  Jeanette,  PA;  (2) 
such  commodities  as  are  dealt  in  by 
retail  and  chain  grocery,  hardware  and 
drugstores,  and  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  such  commodities,  between  points  in 
the  United  States,  under  continuing 
contract(s)  with  American  Home 
Products  Corporation;  and  (3)  television 
cable,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
Cerro  Communication  Products,  of 
Freehold,  NJ.  Representative  is:  Miles  L 
Kavaller,  315  S.  Beverly  Dr..  Suite  315, 
Beverly  Hills.  CA  90212.  TA  lease  is  not 
sought.  Transferee  is  a  carrier. 

MC-FC-79392.  By  decision  of  October 

15, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Trans  State,  Inc.,  of  East 
Point,  GA,  of  Permit  No.  MC-143358 
(Sub-No.  2)  issued  November  15, 1978,  to 
State  Express,  Inc.,  of  East  Point,  GA, 
authorizing  the  transportation  of  such 


merchandise  as  is  dealt  in  by  retail 
discount  and  department  stores  (except 
commodities  in  bulk  and  except 
foodstuffs),  between  points  in  Coweta 
County,  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  FL.  GA,  MS,  NC, 
SC,  TN,  and  VA,  imder  a  continuing 
contract(s)  with  K-Mart  Corporation  of 
Newnan,  GA  Representative  is:  Howard 
W.  Teal,  1615  Taylor  Avenue,  East 
Point,  GA  30344, 404-768-0346. 
Application  for  TA  has  not  been  filed. 
Transferee  presently  holds  no  authority. 

MC-FC-79395.  By  decision  of  October 

21, 1981  issued  under  49  U.S.C.  10926 
and  the  trcmsfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  RUSSELL  M.  CLAWGES, 
JR.,.  JOHN  D.  CLAWGES.  AND  DON  P. 
CLAWGES.  a  pcirtnership,  d.b.a.  RJ&D 
TRUCKING  of  permit  No.  MC-90564 
issued  April  21, 1966,  and  Certificate  No. 
MC-126680  issued  February  14, 1966  to 
ROBERT  L  CLAWGES.  d.b.a.  BOB 
CLAWGES  TRANSFER  AND  STORAGE 
authorizing  the  transportation  of  (1) 
such  commodities  as  are  dealt  in  by 
chain,  retail  and  mail  order  department 
stores,  the  business  which  is  the  sale  of 
general  commodities,  (a)  between 
Morgantown,  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  PA  and  WV 
within  50  miles  of  Morgantown,  and  (b) 
from  Morganton,  WV,  to  points  in 
Garrett  Coimty,  MD  imder  special  and 
individual  contracts  with  persons  who 
operate  chain,  retail,  and  mail  order 
department  stores,  and  (2)  household 
goods,  as  defined  by  the  Commission, 

(a)  between  points  in  Cass,  Grant, 
Clinton.  Morgan,  and  Union  Townships, 
Monongalia  County.  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  MD 
and  DC,  and  (b)  between  points  in 
Monongalia  County,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
OH,  and  PA.  Representative:  Russell  M. 
Clawges,  Jr.,  P.O.  Box  640,  Morgantown, 
WV  26505. 

Note. — ^Transferee  is  a  noncarrier. 

MC-FC-79397.  By  decision  of  October 

14, 1981.  Issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  SHEFFIELD  POTATO, 
INC.,  d.b.a.  NORTHERN  GAS 
TRANSPORT.  CO.,  of  Lyndonville,  VT, 
of  Certificate  No.  MC-138758  (Sub-No. 

2),  issued  July  29, 1980,  to  NORTHERN 
GAS,  INC.,  of  Lyndonville,  VT,  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
propane,  in  bulk,  from  ports  of  entry  on 
the  United  States-Canada  boundary  line 
at  or  near  Champlain.  NY.  and  Highgate 
Springs,  Derby  line,  and  Norton,  VT,  to 
points  in  NH,  NY,  and  VT,  with 
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restrictions  and  the  condition  that  this 
certificate  shall  expire  on  May  8, 1984. 
Representative:  John  P.  Monte,  P.O.  Box 
686,  Barre,VT  05841. 

Notes.— {1)  TA  was  not  hied.  (2)  Transferee 
is  not  a  motor  carrier.  (3)  Applicants  also 
seek  to  transfer  Certihcate  No.  MC-138758 
(Sub-No.  3).  This  certificate  expired  on 
October  8, 1981  and  is  therefore  not 
susceptible  to  transfer.  (4)  The  proceeding  in 
Sub-No.  4  is  pending  and  not  susceptible  to 
transfer,  however,  transferee  may  seek 
substitution  in  that  proceeding  if  it  wishes. 

MC-4^C-79402.  By  decision  of  October 

19, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Auto  Haulaway  (1981) 
Limited,  of  Oakville,  Ontario,  Canada  of 
CertiHcate  No.  MC-126967  (Sub-Nos.  2, 4 
and  5)  issued  respectively  October  29, 
1965,  May  17, 1967,  and  February  28, 

1968,  issued  to  Auto  Haulaway  Limited, 
of  Oakville,  Ontario,  Canada, 
authorizing  the  transportation  of  (1)  No. 
MC-126967  (Sub-No.  2)  Automobiles, 
trucks,  and  buses,  and  parts  and 
accessories  thereof  ia.o\va%  at  the  same 
time  and  with  the  vehicles  of  which  they 
are  a  part  and  on  which  they  are  to  be 
installed,  in  initial  and  secondary 
movements,  in  driveway  and  truckaway 
service,  between  the  ports  of  entry  on 
the  U.S.-Canada  Boimdary  line  in  New 
York  on  the  Niagara  River,  on  the  one 
hand,  and,  on  the  other,  Buffalo,  NY; 
restricted  to  traffic  originating  as 
indicated  to  points  in  Canada.  (2)  No. 
MC-126967  (Sub-No.  4)  Automobiles, 
trucks,  and  buses,  as  described  in 
Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C.  209  and  766,  in 
initial  and  secondary  movements,  in 
driveaway  and  truckaway  service,  and 
parts  and  accessories  thereof,  moving  at 
the  same  time  and  with  the  vehicle  of 
which  they  are  a  part  and  on  which  they 
are  to  be  installed,  and  farm  tractors, 
moving  in  mixed  loads  with  automobiles 
and  trucks,  and  parts  and  accessories 
thereof,  moving  at  the  same  time  and 
with  the  tractors  of  which  they  are  a 
p6u*t  and  on  which  they  are  to  be 
installed;  between  the  port  of  entry  on 
the  U.S.-Canada  Boundary  line  at 
Detroit,  ML  on  the  one  hand,  and,  on  the 
other.  Dearborn  and  Wayne,  MI  (but  not 
including  the  commercial  zones  hereof 
as  defin^  by  the  Commission); 
restricted  to  traffic  originating  at  or 
destined  to  Canada.  Automobiles, 
trucks,  and  buses,  as  described  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  in 
initial  and  secondary  movements,  in 
driveaway  and  truckaway  service,  and 
farm  type  tractors,  moving  in  mixed 
loads  with  automobiles  and  trucks,  from 


ports  of  entry  on  the  United  States- 
Canada  Boundary  line  in  MI,  and  NY,  to 
points  in  MI,  IN,  OH,  PA,  NY,  VT,  and 
NH,  restricted  to  traffic  moving  from 
plant  site  of  Ford  Aston  Company. 
Representative  is:  Walter  N.  Bieneman, 
100  West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI,  48013,  (313)  645- 
9600.  Transferor  is  not  a  ccurier. 
Transferee  is  not  sought. 

MC-FC-79411.  By  decision  of  October 

16. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Revised  Board  Number  3  approved 
the  transfer  to  Linehaul  Express,  Inc.,  of 
Pompano  Beach,  FL  of  Certificate  No. 
MC-144964  (Sub-Nos.  3. 5. 6.  7,  8,  9, 10, 
PllX,  and  CllX)  issued  to  Essex 
Express,  Inc.,  of  Pompano  Beach,  FL, 
authorizing  Foodstuffs  and  related 
commodities,  general  commodities,  and 
retail  store  commodities,  between 
various  named  points  in  the  United 
States.  Representative:  Martin  Thirer, 
5950  W.  Oakland  Park  Blvd.,  Suite  200, 
Fort  Lauderdale.  FL  33313. 

MC-FC-79423.  By  decision  of  October 

21. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  of  Captain  Trucking,  Inc.  of 
5030  W.  39th  St.  Stickney,  IL  60650  of 
Certificate  No.  MC-21040,  (Sub-No.  5F) 
issued  to  Arthur  Johnson  Co.  of  3i230  W. 
38th  St,  Chicago,  IL  60632,  which 
authorizes  the  movement  oi general 
commodities  (except  those  of  unusud 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chicago.  IL,  on  the  one  hand, 
and,  on  the  other,  points  ii^IL.  lA,  IN. 

KY,  MN,  MO,  OH,  WI,  and  those  points 
in  MI  on  and  south  of  a  line  beginning  at 
Muskegon,  ML  and  extending  along 
Interstate  Hwy  96  to  Grand  Rapids.  ML 
and  then  along  Michigan  Hwy  21  to  Port 
Huron,  ML  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  raU  or 
water.  Representative:  Herry  Kozik,  5030 
W.  39th  St.  Stickney,  IL  60650.  TA  lease 
is  not  sought  Transferee  is  not  a  carrier. 

MC-FC-79424.  By  decision  of  October 
21, 1981,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  FAY 
TRANSPORTATION  CO..  INC.,  of 
Peabody.  MA.  of  Certificate  of 
Registration  No.  MC-07243  (Sub-No.  1) 
issued  September  5, 1963,  to  MOLTER 
TRANSPORTATION.  INC.  of  Fitchburg, 
MA.  authorizing  the  transportation  of 
general  commodities,  over  irregular  and 
regular  routes,  within  MA, 
corresponding  in  scope  to  Certificate 


Nos.  2876  and  88B  issued  March  16, 1949 
by  the  Massachusetts  Department  of 
Public  Utilities:  Provided  however.  That 
prior  to  or  concurrently  with 
consummation  of  the  transaction. 
Transferee  shall  furnish  to  the 
Commission  a  certified  copy  of  the 
Massachusetts  certificate  as  reissued  to 
it,  or  if  the  Massachusetts  Department  of 
Public  Utilities  does  not  reissue  the 
certificate,  a  certified  copy  of  the  order 
which  approved  the  transfer  of  the 
Massachusetts  intrastate  certificate, 
together  with  a  statement  in  writing 
confirming  the  date  of  consummation  of 
the  intrastate  transaction.  Transferee’s 
representative:  Frank  J.  Weiner,  15  Court 
Square,  Boston,  MA  02108.  Transferor’s 
representative:  John  F.  O’Donnell,  60 
Adams  StreeL  I^ton,  MA  02138. 

Note.— TA  hat  not  been  filed.  Transferee  is 
a  non-carrier. 

Dedsion-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 

1980,  are  filed  in  cojmection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  of  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission’s  general 
rules  of  practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Ccmmission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  die  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find 
preliminarily,  that  each  applicant  has 
demonstrate  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
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I  Title  49,  Subtitle  FV,  United  States  Code, 

and  the  Commission’s  regulations. 

Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  signibcantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
policy' and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conations  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  deined. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC 146149  (Sub-22F),  filed  August  31, 
1981.  Applicant  KENNEDY  FREIGHT 
LINES,  INC.,  4989  Vulcan  Ave., 
Columbus,  OH  43228.  Representative: 
Paul  F.  Beery,  275  E.  State  St,  Columbus. 
OH  43215.  Authority  sought  to  operate 
as  a  motor  common  carrier,  over 
irregular  routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
Ohio,  on  and  south  of  U.S.  Hwy  30 
North,  (except  Bucyrus  and  points  in  its 
commercial  zone,  and  Canton,  and 
points  in  its  commercial  zone  except 
Massillon,  OH),  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States. 
Hearing  Site:  Coliunbus,  OH. 

Note.— This  transaction  is  to  eliminate  the 
gateways  pertinent  to  and  indirectly  related 
to  Kennedy  Freight  Lines,  Inc.— Purchase 
(Portion)— National  Transit  Corporation, 
MC-FC-787S2  which  was  approved  by 
Review  Board  Nxmiber  3,  by  notice  published 
March  24, 1981.  The  request  involves  the 


joinder  of  the  authority  of  transferor  and 
transferee. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-31810  FUed  11-2-81;  8:45  am] 
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[Permanent  Authority  Decisions  Voiume 
No.  1901 

Motor  Carriers;  Permanent  Authority 
Restriction  Removals;  Decision-Notice 

Decided:  October  28, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  99680  (Sub-15)X.  filed  October  16. 

1981.  Applicant:  NORTH  SHORE  & 
CENTRAL  ILLINOIS  FREIGHT  CO., 
7701  West  95th  Street,  Hickory  Hills,  IL 
60457.  Representative:  James  C. 
Hardman,  33  North  La  Salle  Street, 
Chicago.  EL  60602.  (A)  Sub-No.  14, 
broaden  to:  “farm  products”  from 
livestock  and  agrii^tural  commodities: 
“food  and  related  products"  fium 
groceries:  "transportation  equipment, 
machinery,  and  metal  products”  from 
self-loading  lime-spreader  truck  bodies, 
set  up.  parts  and  attachments  therefor, 
and  car  loaders  and  unloaders:  and 


remove  the  exception  of  “uncrated 
household  goods”  in  the  general 
commodities  authority;  (B)  Sub-Nos.  4, 
lOF,  llF,  and  14,  with  repsect  to  regular- 
route  operations,  authorize  service  at  all 
intermediate  points,  and  change  to  two- 
way  authority;  (C)  remove  restrictions, 
(a)  Sub-No.  4,  limiting  shipments  to  that 
only  moving  from,  to,  or  through  17 
named  counties  in  IL:  prohibiting  service 
to  the  commercial  zones  of  any  points 
except  points  which  are  in  IL:  and 
prohibiting  the  radial  movement  of 
shipments  between  any  points  served  by 
applicant  in  connection  with  its  regular- 
route  operations,  in  Sub-Nos.  4  and  5; 
and  (b)  Sub-No.  14,  prohibiting  service 
to  or  from  named  facilities:  and  limiting 
transportation  of  only  such  commodities 
as  are  presently  authorized  in 
connection  with  service  in  the  St.  Louis, 
MO/East  St.  Louis,  IL  commercial  zone; 
(D)  change  to  radial  authority  with 
respect  to  irregular-route  operations;  (E) 
broaden  irregular-route  points  to 
countywide  authority:  Sub-No.  5.  Scott 
County,  lA  (Bettendorf),  Monroe, 
Madison  and  St.  Clair  Counties,  IL  and 
St.  Charles,  St.  Louis  and  Jefferson 
Counties,  MO  and  St.  Louis,  MO  (St. 
Louis),  Rock  Island  Coimty,  IL  (Carbon 
Cliff,  East  Moline,  Milan,  Rock  Island, 
and  Silvis);  Sub-No.  13,  ^ott  County,  lA 
(Bettendorf),  and  Rock  Island  County,  IL 
(Carbon  Cli^;  and  Sub-No.  14,  Jersey 
County,  EL  (Jerseyville),  Cuyahoga,  Lake, 
Lorain,  Medina  and  Summit  Counties, 
OH  (Cleveland),  Linn,  Madison  and 
Henry  Coimties,  LA  (Cedar  Rapids, 
Winterset,  and  Mount  Plesant),  Daviess 
County.  KY  (Ownesboro),  Tulsa  and 
Osage  Counties,  OK  (Tulsa),  Neosho 
County.  KS  (Chanute),  Pettis  County, 
MO  (^dalia),  Cerro  Gordo  County,  lA 
(Mason  City),  Fayette  County.  KY 
(Lexington),  Marion,  Greene  and 
Buchanan  Counties,  MO  (Hannibal. 
Springfield,  and  St.  Joseph).  Dane  and 
Waukesha  Coimties,  WI  (Stoughton  and 
Waukesha),  Canadian,  Cleveland  and 
Oklahoma  Counties,  OK  (Oklahoma 
City),  Jackson  Parish  LA  (Jonesboro), 
and  Jefferson  and  Shelby  Counties,  AL 
(Birmingham);  and  (F)  broaden  off-route 
points  to  coimtywide  authority:  Sub-No. 
4,  Coles,  Crawford.  Richland,  Hamilton. 
Perry,  Jackson,  Jersey,  Cass.  Madison. 
La  Salle,  Fulton  and  Mason  Counties.  IL 
(Charleston,  Robinson,  Olney, 
McLeansboro,  Pinckneyville, 
Murphysboro,  Du  Quoin.  Jerseyville, 
Beanlstown,  Edwa^sviUe,  Streator, 
Canton,  and  Havana);  and  Sub-No.  14, 
Madison.  Macoupin  and  Montgomery 
Counties,  EL  (Livingston,  White  City, 
Butler,  and  Taylor  Springs).  Greene  and 
Scott  Counties.  IL  (Kane.  Rockbridge. 
Greenfield,  Eldred,  Berdan,  Wrights, 
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Hillview,  Drake,  Patterson,  Alsey  and 
Glasgow),  Shelby,  Christian,  Macon, 
Coles  and  Fayette  Counties,  IL 
(Shelbyville,  Westervelt,  Taylorville, 
Owaneco,  Blue  Mound,  Stonington, 
Millersville,  Cowden,  Tower  Hill, 
Strasburg,  Stewardson,  Windsor, 

Findlay,  Mattoon,  and  Ramsey),  and  St. 
Louis  County,  MO  (plantsite  at  St. 

Charles  Rock  Road  and  Taussig  Road, 
Bridgeton,  MO). 

MC  61479  (Sub-8)X,  filed  September 
29, 1981.  Applicant:  FRANCIS  D. 

WHITE,  d.b.a.  WHITE’S 
TRANSPORTA'nON,  38  Mill  St.. 
Lockport,  NY  14094.  Representative:  Roy 
D.  Pinsky,  Suite  1020-State  Tower  Bldg., 
Syracuse,  NY  13202.  Lead  and  Subs  6 
and  7:  broaden  (1)  to  “pulp,  paper  and 
related  products"  from  paper  products, 
to  “clay,  concrete,  glass  or  stone 
products"  fi’om  bri^,  to  “waste  or  scrap 
materials  not  identified  by  industry 
producing"  fi'om  waste  paper,  to 
“petroleum  or  coal  products"  from 
petroleum  products,  to  “chemicals  and 
related  products"  from  liquid  silicate  of 
soda,  lead;  to  “chemicals  and  related 
products"  fi'om  liquid  silicate  of  soda 
and  liquid  foundary  core.  Sub  6,  and 
liquid  silicate  of  soda,  Sub  7,  (2)  remove 
all  exceptions  to  general  commodities 
(except  class  A  and  B  explosives)  lead, 
(3)  lead,  regular-route,  portion  to 
authorize  service  at  all  intermediate 
points,  (4)  lead,  irregular  routes, 

Lockport,  NY  to  Niagara  County; 

Buffalo,  NY  to  Erie  County;  Erie,  PA  to 
Erie  County;  Laceyville,  PA  to  Wyoming 
County,  Sayre,  PA  to  Bradford  County; 
Sheffield,  PA  to  Warren  County; 
Towanda  and  Clarion,  PA  to  Clarion 
Coimty;  Williamsport,  PA  to  Lycoming 
County,  Lewis  Run  tmd  Bradford,  PA  to 
McKean  County;  and  Summerville,  PA 
to  Jefferson  County,  Sub  6,  Lockport,  NY 
to  Niagara  County  and  Erie  and 
Reading,  PA  to  Erie  and  Berks  Counties, 
Sub  7,  Clarion,  PA  to  Clarion  County,  (5) 
remove  facilities  limitation  and  broaden, 
Sub  7  Lockport,  NY  to  Niagara  County, 

(6)  remove  in  bulk,  in  tank  vehicles,  tank 
vehicles  equipped  with  steam  coils,  in 
containers,  in  drums  in  various  subs  and 

(7)  to  radial  authority  in  all  certificates. 

MC  97127  (Sub-20)X,  filed  October  19. 

1981.  Applicant:  BATESVIULE  TRUCK 
LINE,  INC.,  P.O.  Box  2397,  Batesville,  AR 
72501.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood 
Avenue,  Fort  Smith,  AR  72902.  Sub-15: 
Route  13,  allow  service  at  all 
intermediate  points  between  Springhill, 
AR,  and  Little  Rock,  AR,  over  U.S.  Hwy 
65. 

MC  112539  (Sub-23)X,  filed  October  9, 
1981.  Applicant:  PERCHAK  TRUCKING, 
INC.,  P.O.  Box  811,  Hazleton,  PA  18201. 


Representative:  Joseph  A.  Keating,  Jr.,  - 
121  S.  Main  St.,  'Taylor,  PA  18517.  Lead 
and  Subs  2, 6. 8. 10, 15. 19,  20F  and  21F, 
broaden:  lead,  concrete  and  cinder 
blocks  and  defective/retumed 
shipments  and  bricks,  in  packages,  to 
“building  materials"  and  coal  to  “coal 
and  coal  products";  Hazleton,  PA  and  5 
miles  thereof  to  Carbon.  Luzerne  and 
Schuylkill  Cos.,  PA  and  Newark,  Fords 
and  Rahway  to  Essex,  Middlesex  and 
Union  Cos.,  NJ;  Sub  2,  scrap  metals  to 
“waste  or  scrap  materials  not  identified 
by  industry  producing":  Sub  6,  scrap 
materials  to  same  broadening  as  Sub  2 
and  malt  and  brewed  beverages  to 
“food  and  related  products"  and 
Brooklyn  to  Kings  Co.,  NY;  Hazleton  to 
Luzerne,  Carbon  and  Schuylkill  Cos., 

PA;  Newark  to  Essex  Co.,  NJ;  Sub  8.  mill 
scale,  iron  slag  or  dust,  in  dump 
vehicles,  and  scrap  metal,  in  dump 
vehicles;  scrap  railroad  rails  to  same 
broadening  as  Sub  2  and  Avis  to  Clinton 
Co.,  PA;  Sub  10,  beryl  ore  to  “ores  and 
minerals";  Hazleton  to  Luzerne  Co.,  PA 
and  Elmore  to  Ottawa  Co.,  OH;  Sub  15. 
Hazleton  to  Carbon,  Luzerne  and 
Schuylkill  Cos.,  PA;  brick,  clay  building 
products  and  aggregates,  other  than 
such  commodities  as  require  the  use  of 
special  equipment,  to  “building 
materials";  McAdoo  to  Schuylkill  Co., 
PA;  Sub  19,  beryl  ore  to  “ores  and 
minerals"  and  Hazleton  to  Carbon, 
Luzerne  and  Schuylkill  Cos.,  PA;  Delta 
to  Millard  Co.,  UT;  Sub  20F,  beryl  ore  to 
“ores  and  minerals";  Delta  to  Millard 
Co.,  UT;  Reading  to  Berks  Co.,  PA;  Sub 
21F,  malt  beverages,  in  containers,  to 
“food  and  related  products";  Columbus 
to  Franklin  Co.,  OH,  Detroit  to  Wayne 
Co.,  MI;  Newark  to  Essex  Co.,  NJ; 
Tannersville  to  Monroe  Co.,  PA;  Volney 
Township  to  Oswego  Co.,  NY,  Columbus 
to  Franklin  Co.,  OH,  and  Hazleton  to 
Carbon,  Luzerne  and  Schvylkill  Cos., 

PA;  all  authorities  to  radial:  remove 
restrictions:  Sub  2  against  transportation 
of  scrap  metals  fi'om  points  in  Lehigh 
Co.,  PA  to  Essex  Co.,  NJ;  Sub  8  against 
movement  of  ferrous  scrap  materials  to/ 
from  points  in  Burlington  Co.,  NY; 
against  service  between  points  in  Erie 
Co.,  OH  and  Monroe,  Genessee,  Niagara 
and  Cattaraugus  Cos.,  NY;  between 
points  in  Jersey  City,  Newark  and 
Elizabeth.  NJ  and  Easton, 

Conshohocken,  Philadelphia  and 
Stroudsburg,  PA;  and  originating/ 
destined  to  points  in  Canada. 

MC  115639  {Sub-l)X.  filed  October  19. 
1981.  Applicant:  JOE  HAMILTON,  d.b.a. 
MERCHANTS  TRANSFER.  315  West  C 
Street,  Russellville,  AR  72801. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Building,  Little  Rock,  AR  72201. 


Lead:  Change  one-way  to  radial 
authority. 

MC  119988  (Sub-281)X.  filed 
September  14, 1981.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  P.O. 
Box  1384,  Lufkin,  TX  75901. 
Representative:  Larry  Norwood  (same 
as  applicant).  Sub  270,  remove 
household  goods  and  bulk  restrictions  in 
its  nationwide  general  commodities 
authority. 

MC  128916  (Sub-4)X,  filed  October  14, 
1981.  Applicant:  PASSPORT 
TRANSPORT,  LTD.,  9479  Aero  Space 
Dr.,  St.  Louis,  MO  63134.  Representative: 
Steven  L  Weiman,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  MD 
20879.  Lead  certificate:  Broaden  antique 
cars  and  classic  cars,  in  secondary 
movements,  in  truckaway  service,  and 
horse  drawn  vehicles,  in  truckaway 
service,  to  “antique  and  classic  cars, 
horse  drawn  vehicle  parts,  accessories, 
and  supplies  used  by  dealers  and 
exhibitors  of  classic  and  antique 
automobiles  and  vehicles." 

MC  135015  (Sub-7)X.  filed  October  19, 
1981.  Applicant:  SOUTHERN  TRANSIT 
CO.,  INC.,  P.O.  Box  3586,  Fort  Smith,  AR 
72913.  Representative:  Don  A.  Smiili, 
P.O.  Box  43,  Fort  Smith,  AR  72902.  Sub- 
No.  4F:  broaden  general  commodities 
(with  exceptions)  to  “general 
commodities  (except  classes  A  and  B 
explosives)"  and  delete  facility 
restrictions  at  Little  Rock,  AR. 

MC  140805  (Sub-2)X,  filed  October  18, 
1981.  Applicant:  BLAINE  JANZ,  d.b.a. 
JANZ  TRUCKING,  R.R.  1,  Box  lOA, 
Keene,  ND  58847.  Representative:  Harris 
P.  Kenner,  615  S.  Broadway,  Box  970, 
Minot,  ND  58701.  Sub-1  permit:  Broaden 
to  between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shipper. 

MC  142401  (Sub-7)X.  filed  October  2, 
1981.  Applicant:  OCEAN  TERMINALS, 
INC.,  625  Strander  Blvd.,  Ste.  C, 

Tukwila,  WA  98188.  Representative:  J. 

G.  Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Lead  and  Subs  1,  2F,  3F,  4F,  5F, 
and  6F:  (1)  Broaden  (a)  to  “general 
commodities  (except  Classes  A  and  B 
explosives)"from  general  commodities 
(with  exceptions).  Sub  1;  (b)  to  "food 
and  related  products  and  chemicals  and 
related  products"  fi'om  salt  and  salt 
products.  Sub  2F;  and  (c)  to  “ores  and 
minerals"  firom  diatomaceous  earth.  Sub 
3F  and  silica  sand.  Sub  4F:  (2)  change 
city-wide  to  coimty-wide  authority:  (a) 
King,  Kitsap,  Pierce,  and  Snohomish 
Counties,  WA  (points  in  the  Port  of 
Tacoma,  WA,  points  in  the  City  of 
Tacoma,  WA),  lead,  (Seattle,  WA,  and 
points  within  3  miles  of  Seattle),  Sub  1 
and  (points  in  the  commercial  zone  of 
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Tacoma,  WA),  Sub  5F;  (b)  Tooele, 

Weber,  and  Davis  Counties,  UT,  (Little 
Mountain,  Saltair,  and  Clearfield],  Sub 
2F;  (c)  Santa  Barbara  County,  CA, 
(plantsite  at  Lompoc],  Sub  3F;  (d]  Gem 
County,  ID,  (plantsite  at  Emmett), 

Stevens  County,  WA,  (plantsite  at 
Valley]  and  the  Third  judicial  District  of 
Alaska  (Anchorage],  Sub  4F:  and  (e]  the 
Third  Judicial  District  of  Alaska 
(Anchorage),  Sub  6F:  (3)  change  one¬ 
way  to  radial  authority.  Subs  2F,  3F,  and 
4F;  and  (4}  remove  ex-water  restriction, 
leads  and  Subs  5F  and  6F  and  in 
collection  and  delivery  service.  Sub  1. 

MC 144585  (Sub-3)X,  filed  October  8, 
1981.  Applicant:  SHANE 
TRANSPORTATION,  INC.,  403  Bank 
Street,  Lodi,  OH  4424.  Representative:  E. 
H.  van  Deusen,  P.O.  Box  97,  Dublin,  OH 
43017.  Sub-No.  2F,  broaden  (a)  to  “metal 
products”  from  wire  amd  wire  products; 
(b)  to  countywide  authority:  Cuyahoga 
County,  OH  (North  Royalton);  and  (c) 
delete  “except  OH”  in  the  terriorial 
description. 

MC  145481  (Sub-30]X,  filed  October  9, 
1981.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM,  INC.,  501 
Sam  Ralston  Road,  Lebanon,  IN  46052. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center,  717 — 17th  Street, 
Denver,  Co  80202.  (1)  Sub-Nos.  25  and  26 
permits,  broaden  to  “such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  home  entertainment 
products”  from  television,  radio,  stereo, 
phonograph,  audio  and  recording 
equipment  and  systems,  recording 
material,  accessories,  components  and 
parts,  and  materials,  supplies  and 
equipment;  (2)  Sub-No.  25,  broaden  to 
“furniture  and  fixtures”  from  new 
furniture,  new  furnishings,  and 
accessories;  and  (3)  broaden  all 
territorial  descriptions  to  authorize 
“between  points  in  the  U.S.,”  under 
continuing  contract(s]  with  named 
shippers. 

MC  146890  (Sub-41]X,  filed  October 
16, 1981.  Applicant:  C  &  E  TRANSPORT. 
INC.,  d.b.a.  ZUMSTEIN  CO..  P.O.  Box 
27,  Lewisbuj^,  OH  45338. 

Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  N.W..  Washington,  DC  20001. 
Sub-Nos.  13F  and  14F,  broaden  (1)  to: 
“rubber  and  plastic  products,  and  textile 
mill  products”  from  plastic  and  burlap 
articles;  (2)  change  to  radial  authority; 
and  (3)  broaden  to  countywide 
authoiity:  Sub-No.  13,  Essex,  Hudson, 
Union,  Middlesex  and  Passaic  Counties. 
NJ  and  Richmond,  Kings  and  New  York 
Counties,  NY  (facilities  near  Newark): 
and  Sub-No.  14.  DeKalb,  Clayton, 
Fayette.  Fulton,  Douglas,  Cobb  and 


Henry  Counties,  GA  (facilities  near 
Atlanta). 

[FR  Doc.  81-31812  Filed  11-2-81. 8.45  ain] 

BILLING  CODE  7035-01-M 


[Permanent  Authority  Decision  Voiume  No. 
436] 

Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broader  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  Ae  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor’s  conflicting 
authorities  and  a  concise  statement  of 
intervenor’s  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s 
representative  or  carrier  if  no 
representative  is  named. 

MC  43997  (Sub-1)  (Republication), 
filed  June  22, 1981;  published  in  the 
Federal  Register  issue  of  July  13, 1981; 
and  republished  this  issue.  Applicant: 
RANSLER  MOVING  &  STORAGE  CO.. 
1501  Fulford  St.,  Kalamazoo.  MI  49003. 
Representative:  B.  W.  La  Tourette,  Jr.,  11 
South  Meramec,  Suite  1400,  St.  Louis, 

MO  63105.  A  Decision  by  the 
Commission,  Review  Board  1,  decided 
October  1, 1981  and  finds  that 
performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
.interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 
goods,  between  points  in  Michigan,  in, 
south  and  west  of  Kent,  Ottawa.  Ionia, 
Clinton,  Ingham,  Jackson  and  Hillsdale 
Counties.  ML  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska.  Colorado,  Oklahoma  and 
Texas;  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand 
or  need.  Applicant  is  fiL  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note^The  purpose  irf  this  repobhcation  is 
to  give  notice  of  the  grant  of  authority  to 
serve  points  in  South  Dakota. 


MC  145398  (Sub-8]  (Republication), 
filed  March  24, 1^1;  published  in  the 
Federal  Register  issue  of  April  14, 1981; 
and  republished  this  issue.  Applicant: 
BOYCE  HOWARD  d.b.a.  HOWARD 
TRUCKING,  P.O.  Box  165,  Newport,  AR 
72112.  Representative:  John  Paul  Jones, 
P.O.  Box  3140,  Front  Street  Station,  189 
Jefferson  Ave.,  Memphis,  TN  38103.  A 
Decision  by  the  Commission,  Division  2, 
Acting  as  an  Appellate  Division, 
decided  October  2, 1981  and  finds  that 
performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  forest 
products;  and  (2)  lumber  and  wood 
products,  between  points  in  Alabama 
and  Mississippi  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama. 
Arkansas,  Florida,  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Louisiana, 
Michigan,  Mississippi.  Missouri,  Ohio, 
Oklahoma,  Tennessee  and  Texas:  will 
serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need. 
Applicant  is  fiL  willing  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 

Note.— The  purpose  of  this  republication  is 
to  give  notice  to  the  grant  of  authority  to 
serve  points  in  Indiana. 

By  the  Commission. 

Agatha  L.  Mergenovkh, 

Secretary. 

[FR  Doc.  Sl-31811  Filed  11-2-81;  8:46  am| 

BILLING  CODE  703»mi-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission’s  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109.  ' 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  ground  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  firom 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10iX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
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prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those  * 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coidorm  to 
Ae  requirements  of 'Title  49,  Subtitle  TV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  dual 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
Agatha  L.  Mergenovich, 

Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-4-420 

Decided:  October  20, 1961. 


MC 115557  (Sub-39),  filed  October  7, 
1981.  Applicant:  CHARLES  A. 
McCauley,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Verne  T.  MaHood  (same  address  as 
applicant),  (814)  365-5811.  Transporting 
general  commodities,  between  Bradford, 
Castleton,  Lombardville,  Sherwood,  IL, 
Alta  Vista,  Elma,  Fredericksburg, 
Mclntire,  Riceville,  Sumner,  Westgate, 
lA,  Hart,  Mears,  Montague,  New  Era, 
Rothbury,  Shelby,  MI.  Dennison,  Dodge 
Center,  Elkton,  Hayfield,  Kenyon, 
Nerstrand,  Sargeant,  Taopi,  West 
Concord,  MN,  Benoit,  Beulah,  Greenville 
Air  Force  Base,  Lake  Vista,  Lament, 
Metcalf,  Rosedale,  Scott,  Winterville, 

MS,  Burton,  Chardbn,  Concord,  East 
Claridon,  Middlefield,  National  Road, 
West  Farmington.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  The 
purpose  of  this  application  is  to 
substitute  motor  ceurier  for  abandoned 
rail  carrier  service.  Condition:  The  ' 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
related  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary’s  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing  . 
the  application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  149397  (Sub-3),  filed  October  15, 
1981.  Applicant:  HEl^  REAGAN. 
d.b.a.  SOUTHEAST  TRUCKING  CO.. 
8418  Tallmadge  Rd.  R.D.  #6,  Ravenna, 
OH  44266.  Representative:  William  P. 
Jacison,  Jr.,  P.O.  Box  1240,  Arlington,  VA 
22210,  (703)  525^50.  Transporting 
general  commodities,  between  Heath, 
Hebron  and  National  Road,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Note.— The  purpose  of  this  application  is  to 
substitute  motor  common  carrier  for 
abandoned  rail  service. 

Volume  No.  OPY-4-4Z2 

Decided:  October  26, 1981. 

MC  158767,  filed  October  13, 1981. 
Applicant:  I.  E.  GAPTJERN,  9959  Nathan 
Lane,  Maple  Grove,  MN  55369. 
Representative:  John  B.  Van  de  North, 
Jr..  2200  First  National  Bank  Bldg.,  St. 
Paul.  MN  55101,  (612)  291-1215.  As  a 
broker  for  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OPY-4-42S 

Decided:  October  27, 1981. 

MC  156986,  filed  October  20, 1981. 
Applicant:  FIVE  STAR  TRUCKING. 


INC.,  14934  Minnetonka  Industrial  Rd., 
Minnetonka,  MN  55343.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Wilson  Rd., 
Suite  307,  Edina,  MN  55424,  (612)  927- 
8855.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

MC  158886,  filed  October  20, 1981. 
Applicant:  R.  P.  B.  SERVICE,  INC.,  100 
Allens  Creek  Rd..  Rochester,  NY  14618. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St,  Syracuse,  NY  13202, 
(315)  472-8845.  As  a  broker  ol  general 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158906,  filed  October  20. 1981. 
Applicant:  ALSWAY,  INC.,  9526 
Overhill  Dr.,  Morton  Grove,  BL  60053. 
Representative:  Barry  Weintraub,  Suite 
510, 8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions), 
between  points  in  the  U.S. 

[FR  Doc.  81-3in3  FOed  U-Z-61;  8:45  am] 
nUINO  CODE  703S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission’s  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Renter  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 


9 


Federal  Register  /  Vol.  46,  No.  212  /  Tuesday,  November  3,  1981  /  Notices  54655 


need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  confrom  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher  and  Williams. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
route,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPY-4-417 

Decided:  October  24, 1981. 

MC  50307  (Sub-105),  filed  October  9, 
1981.  Applicant:  INTERSTATE  DRESS 
CARRIERS,  INC.,  215  County  Ave., 
Secaucus,  NJ  07094.  Representative: 
Authur  Liberstein,  888  7th  Ave.,  New 
York,  NY  10106,  (212)  757-8025. 
Transporting  wearing  apparel,  between 
points  in  NY,  N),  PA,  and  FL,  on  the  one 
hand,  and,  on  the  other,  points  in 
Cumberland  County,  NC. 


MC  52657  (Sub-760),  filed  October  13, 
1981.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  16  West  151  Shore 
Court,  Burr  Ridge,  IL  60521. 
Representative:  Anthony  K  Young,  29 
South  LaSalle  St.,  Suite  350,  Chicago,  IL 
60603,  (312)  782-8880.  Transporting 
transportation  equipment,  (a)  between 
points  in  IL,  IN,  lA,  and  MI,  and  (b) 
between  points  in  IL,  IN,  lA,  and  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CT,  DE,  KS,  KY.  LA,  ME,  MD, 

MA,  MN,  MS,  MO,  MT,  NE,  NH,  NJ,  NY, 
NC,  ND,  OH,  PA,  RI,  SD,  TN,  UT.  VT, 

VA,  WV,  WI,  WY,  and  DC. 

MC  69397  (Sub-67),  filed  October  13, 
1981.  Applicant:  JAMES  H.  HARTMAN 
&  SON,  ^C.,  P.O.  Box  85,  Pocomke  City, 
MD  21851.  Representative:  Wilmer  B. 
Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street,  NW,  Washington  DC 
20001,  (202)  628-9243.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Rowan  County,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MD,  NJ,  NY,  PA,  VA 
and  DC. 

MC  10457  (Sub-8),  filed  October  15, 
1981.  Applicant:  BURGGRABE  TRUCK 
LINES,  INC.,  Old  Hwy  40,  Warrenton, 
MO  63333.  Representative:  Kerry  L  Hart 
(same  address  as  applicant),  (314)  456- 
3381.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Audrain, 
Callaway,  Lincoln,  Montgomery,  St. 
Charles,  and  Warren  Counties,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  117836  (Sub-15),  filed  September 
8, 1981,  previously  noticed  in  the  Federal 
Register  September  23, 1981.  Applicant: 
EDWARD  J.  S’TINSON.  d.b.a.  STINSON 
MOTOR  LINES,  Route  1,  Box  256,  Glen 
Rose,  TX  76043.  Representative:  Wade 
H.  Brown,  P.O.  Box  217,  Bessemer,  AL 
35021-0217,  (205)  428-8629.  Transporting 
food  and  related  products,  between 
points  in  Los  Angeles  County,  CA, 
Harrison  County,  MS,  and  Galveston 
County,  'TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  CA,  CO,  EL. 
IN.  lA,  KS,  KY.  MN.  MO,  MT,  NE.  NV, 
NM.  ND,  OH.  OK.  OR.  SD.  TN,  TX.  UT, 
WA,  WI.  and  WY. 

Note.— The  purpose  of  this  republication  is 
to  include  the  state  of  KY,  which  was 
inadvertently  omitted  from  the  previous 
notice. 

MC  119837  (Sub-25),  filed  October  13, 
1981.  Applicant:  02iARK  MOTOR 
LINES,  INC.,  27  West  lUinois  Ave., 
Memphis,  TN  38106.  Representative: 
'Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Ave.,  Memphis,  TN  38137, 
(901)  767-5600.  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 


explosives  commodities  in  bulk  and 
household  goods)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
^Lowe’s  Companies,  Inc.,  of  North 
Wilkesboro,  NC,  Arthur  Fulmer 
Company,  of  Olive  Branch,  MS,  Atwood 
Paper  Company,  of  Forrest  City,  AR,  and 
Amerace  Corp.,  of  Pocohantas,  AR. 

MC  134387  (Sub-94),  filed  October  14. 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshrie  Blvd.,  Ste. 

1800,  Los  Angeles.  CA  90017,  (213)  627- 
8471.  Transporting  paint  between  points 
in  CA.  OR.  WA. 

MC  134387  (Sub-95),  filed  October  14. 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshrie  Blvd.,  Ste. 

1800,  Los  Angeles.  CA  90017,  (213)  627- 
8471.  Transporting  chemicals  between 
points  in  Maricopa  County,  AZ  and 
Solano  County,  CA. 

MC  134817  (Sub-5),  filed  October  15, 
1981.  Applicant  OWENTON  EXPRESS. 
INC.,  P.O.  Box  328,  Carrollton,  KY  41008. 
Representative:  Fred  F.  Bradley,  P.O. 

Box  773,  Frankfurt,  KY  40602. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Jefferson,  Oldham, 
Henry,  and  Carroll  Counties,  KY.  and 
Jefferson  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — ^Applicant  intends  to  tack  with  its 
regular  authority  under  No.  MC-134817  (Sub- 
No.  4). 

MC  142827  (Sub-13),  filed  October  9, 
1981.  Applicant:  DEMARLIE 
TRUCKING,  INC.,  Box  338,  Reynolds,  IL 
61279.  Representative:  Daniel  O.  Hands, 
205  W.  Touhy  Ave.,  Suite  209-A,  Park 
Ridge,  IL  60068,  (312)  698-2235. 
Transporting /oof/  and  related  products, 
between  points  in  Benton,  Crawford, 
Dubuque,  Liim,  and  Plymouth  Counties, 
lA,  Ogle.  Rock  Island  and  Warren 
Counties,  IL,  Cass  County,  IN,  Jewel 
Coimty,  KS,  Freeborn  County,  MN, 
Saline  Cotmty,  MO,  Douglas  County,  NE 
and  Milwaukee,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR.  DE, 
FL,  GA.  lA.  IL.  IN.  KY.  LA.  MD.  MI.  MN. 
MO.  MS.  NC,  OH.  PA,  SC.  TN.  VA.  WI. 
and  WV. 

MC  146447  (Sub-16),  filed  October  9, 
1981.  Applicant:  TANBAC,  INC.,  2941 
SW  1st  Terr.,  Ft.  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building.  8390  NW  53rd  St, 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  &  B  explosives), 
between  points  in  the  U.S..  imder 
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continuing  contracts)  with  Duracell 
International,  Inc^  of  Bethel,  CT. 

MC 146717  (Sub-9),  filed  October  9, 
1981.  Applicant:  MIDWEST  VIKING, 
INC.,  7009  University  Avenue,  Des 
Moines.  lA  50311.  Representative:. 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309,  (515)  244-2329. 
Transporting  meto/piWucte,  between 
Clinton  County,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  AR,  CO, 
miN.  KS,  KY.  LA.  ML  MT.  ME.  NM.  ND. 
OH.  OK.  SD.  TX.  WL  and  WY. 

Volume  No.  OPY-4-419 

Decided:  October  20, 1981. 

MC  129617  (Sub-1),  filed  October  2, 
1981.  Applicant:  L  R.  MILLER,  INC., 
15510  S.  Wentworth,  South  Holland,  IL 
60473.  Representative:  Kenneth  Isaak 
(same  address  as  applicant),  (312)  331- 
7030  or  (312)  339-9200.  Transporting  (1) 
fabricated  buildings  and  building 
products,  (2)  maMnery,  (3)  lumber,  (4) 
pipe,  (5)  metal  products,  (6)  pulp,  paper 
and  related  products,  (7)  chemicals,  and 
(8)  petroleum  products,  between  points 
in  m  IN,  Oa  WL  ML  PA.  WV.  MO,  TN, 
KY.  AR^  MS.  LA.  AL.  GA,  N).  MD.  NC. 
SaFL,OK.andTX. 

MC  145997  (Sub-41),  filed  October  14, 
1981.  Applicant.  JEM  EQUIPMENT, 

INC.,  P.  O.  Box  396,  Alma,  AR  72921. 
Representative:  Gerald  K.  Gimmel,  Suite 
145, 4  Professional  Dr.,  Gaithersburg. 

MD  20679,  (301)  840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  149387  (Sub-2),  filed  October  14, 
1981.  Applicant  DEAN  BRENNAN 
TRANSPORT,  INC.,  2529  Hwy  42, 
Manitowoc,  WI 54220.  Representative: 
Richard  C  Alexander,  Tip  North 
Planldnton  Ave.,  Milwaukee,  WI  53203, 
(414)  273-7410.  Transporting /ood  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Red  Arrow  Products  Co.,  of  Manitowoc, 
WI. 

MC  157397  (Sub-l),  filed  October  l5, 
1981.  Applicant  CTS  TRUCKING  INC, 
d/b/a  CHADWICK 
TRANSPORTATION  SERVICES,  P.O. 
Box  12109,  Norfolk,  VA  23502. 
Representative:  M.  L  Chadwick  (same 
address  as  applicant),  (804)  464-9554. 
Transporting  general  commodities 
(except  classes  A  and  B  e}q)lo8ive8), 
between  points  in  the  U.S.,  under 
continuing  contractfs)  with  Newport 
News  Shipbuilding  and  Dry  Dofdc 
Company,  a  division  of  Tenneco,  of 
Newport  News,  VA.  GTE  Products 
Corp:,  of  Hamption.  VA,  and  Hobbs- 
Adams  Engineering  Co.,  Ino,,  of  Suffolk, 
VA. 


MC  158627,  filed  October  2, 1981. 
Applicant:  VALLEY  FRUIT  & 

PRODUCE,  INC,  nil  4th  Street,  P.O. 

Box  144,  Columbus,  GA  31994. 
Representative:  Aubrey  E.  Bone  (same 
as  above),  (404)  322-3377.  Transporting 
athletic  equipment,  accessories,  games 
and  relat^  products  between  points  in 
Georgia,  Alabama,  Tennessee, 

Kentucky,  South  Chrolina,  North 
Carolina,  Virginia,  District  of  Columbia, 
Delaware,  Maryland,  Pennsylvania, 

New  Jersey,  New  York,  Michigan, 
Wisconsin,  Minnesota,  Illinois,  Indiana, 
Ohio,  and  Maine. 

MC  158697,  filed  October  13, 1981. 
Applicant:  SELECTED  TRUCKING, 

INC.,  1116  West  Jefierson  St.,  Plymouth, 
IN  46563.  Representative:  Joseph  Winter, 
29  South  LaSalle  St,  Chicago,  IL  60603, 
(219)  936-9141.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  coatract(8) 
with  Miles  Laboratories,  Inc.,  of  Elkhart 
IN. 

MC  158747,  filed  October  13, 1981. 
Applicant:  JAMES  RHYMER  AND 
MELVIN  MESTER,  d.b.a.  M&R 
DELIVERY  SERVICE,  Box  176A.  Rt  2, 
Brighton,  IL  62012.  Representative: 
Mikael  W.  O’Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468 
Transporting  (1)  containers,  container 
closures,  container  components  and 
scrap  materials,  (2)  glassware,  and  (3) 
packaging  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Owens-Illinois,  In&.  of  Toledo,  OH. 

MC  158757,  filed  October  13, 1981. 
Applicant  C.  D.  BURGESS,  d.b.a. 
BURGESS  COURIER,  2736  Market  St. 
P.O.  Box  1154,  Pascagoula.  MS  39567- 
0111.  Representative:  C  D.  Burgess 
(same  address  as  applicant).  (601)  762- 
134^.  Transporting  cdiecks,  drafts,  cash, 
letters  and  other  related  data  processing 
materials,  between  points  in  die  U.S.. 
under  continuing  contractfs)  with  banks 
and  other  banking  institutions. 

MC  158777,  filed  October  14, 1961. 
Applicant  KAUCASKA 
CONSTRUCTION  SERVICE,  INC.,  418 
So.  Maple  St,  Kalkaska,  Ml  49646. 
Representative:  Karl  L  Gottini^  1200 
Bank  of  Lansing  Bldg.  Lansing,  MI  46933, 
(517)  482-2400.  Transporting  (1) 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2)  earth 
drilling  machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installatioa,  removal 


operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  competion  of  holes  or  wells  drilled, 

(c)  the  production  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
site,  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
and  (e)  the  construction,  operation, 
repair,  servicing,  maintenance  and 
dismantling  of  pipelines,  including 
stringing  and  picking  up  thereof, 
between  points  in  ML  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  158787,  filed  October  15, 1981. 
Applicant  ROBERT  L  BETSON,  d.b.a. 
BOB  BETSON  ENTERPRISES,  P.O.  Box 
151,  Rt  1,  Lovettsville,  VA  22080. 
Representative:  Richard  D.  Mathias, 

1100  Connecticut  Ave.,  NW., 

Washington,  D.C  20036,  (202)  452-5888 
Transporting  sand  and  crushed  stone, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Supreme 
Concrete  Block  Co.,  Inc.,  of  Leesburg, 

VA,  and  Cherrydale  Cement  Block  Co., 
Inc.,  of  Herndon,  VA. 

Volume  No.  OPY-4-421 

Decided:  October  23, 1081. 

MC  116227  (Sub-24),  filed  October  19, 
1981.  Applicant  POLMAN  TRANSFER, 
INC.,  Rt.  3,  Box  470,  Wadena,  MN  56482. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  W.  St  Paul,  MN  55118,  (612)  457- 
6689.Transporting  plastic  coating  and 
insulation  products,  between  points  in 
the  U.S. 

MC  146857  (Sub-4),  filed  October  13, 
1981.  Applicant:  W.  K.  THOMAS.  INC., 
60  Robbins  Rd.,  Springfield,  MA  01104. 
Representative:  Patrick  A  Doyle,  40  Sky 
Ri^e  Lane,  Springfield,  MA  01128,  (413) 
783-0442.  Tran^orting  games  and  toys, 
animal  feed  supplements,  and  hides, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Superior  Pet 
Products,  Inc.,  of  Boston,  MA. 

MC  147647  (Sub-5),  filed  October  9. 
1981.  Applicant:  LOUIE  R.  PARRISH 
AND  AUCE  PARRISH,  d.b.a.  PARRISH 
TRUCK  LINE,  P.O.  Box  762  Monticello, 
AR  71655.  Representative:  Thomas  B. 
Staley,  1550  'Tower  Bldg.,  Little  Rock,  AR 
72201,  (501)  375-9151.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Little 
Rock,  AR  and  Pine  Bluff,  AR,  over  Hwy 
65,  serving  all  intermediate  points. 

Note. —  Applicant  intends  to  tack  with 
existing  authority. 

MC  151677  (Sub-1),  filed  October  13, 
1981.  Applicant:  ESPENSCHIED 
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TRANSPORT  CORP.,  322  South  600 
East,  Centerville,  UT  84014. 
Representative:  Lee  E.  Lecero,  445 
Capital  Life  Center,  Denver,  CO  80203- 
1670,  (303)  881-8046.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA,  CO,  ID,  MT.  NV.  NM,  OR,  UT. 
WA,  and  WY. 

MC 153267  (Sub-2),  filed  October  16, 
1981.  Applicant:  MID  STATE  SYSTEMS, 
INC.,  9455  Lancaster  Rd.,  Hebron,  OH 
43025.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  153367,  filed  October  13, 1981. 
Applicant:  TRANSX,  LTD..  2595  Inkster 
Blvd.,  Box  36,  Group  200,  R.R.  2, 
Winnipeg,  Manitoba,  Canada  R3C  2E6. 
Representative:  Robert  L.  Cope,  Suite 
501, 1730  M  St.,  NW,  Washington.  DC 
20036,  (202)  296-2900.  In  foreign 
commerce  only,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  bettyeen  the  ports  of 
entry  on  the  International  Boimdary  line 
between  the  U.S.  and  Canada  in  MI, 

MN,  ND,  and  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  OK,  TX,  AR,  LA, 
MS.  TN.  AL.  GA,  FL.  SC.  NC.  VA.  WV, 
KY.  IN.  OH,  PA,  NY.  MD.  DE.  NJ.  CT.  RI. 
MA,  and  DC. 

MC  157947,  filed  October  9, 1981. 
Applicant:  DECKER  DELIVERY 
SERVICE,  INC.,  10030  Telegraph  Rd.. 
Taylor,  MI  48180.  Representative:  Robert 
E.  McFarland,  2855  Coolidge  Rd.,  Ste. 
201A.  Troy,  MI  48084,  (313)  649-6650. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Highland 
Appliance  Co.,  of  Taylor,  MI. 

Volunm  No.  OPY-4-424 

Decided:  October  27, 1981. 

MC  74346  (Sub-4),  filed  October  19. 
1981.  Applicant:  GARRETT  BROS.,  INC., 
1300  S.  Meridian,  P.O.  Box  19190, 
Oklahoma  City,  OK  73144. 
Representative:  James  W.  Hightower, 
First  Continental  Bank  Bldg.,  Suite  301, 
5801  Marvin  D.  Love  Freeway,  Dallas, 
TX  75237,  (214)  339-4108.  Transporting 
Mercer  commodities,  between  points  in 
AR,  CO.  ID.  KS.  LA.  MT,  MS,  NE,  NM, 
ND,  OK.  SD,  TX.  UT,  and  WY. 

MC  140986  (Sub-21),  filed  October  19, 
1981.  Applicant:  GREAT  NORTHRN 
TRUCK  LINES,  INC.,  Love  Une.  P.O. 
Box  112,  Netcong,  NJ  07857. 
Representative:  Robert  B.  Pepper,  168 


Wodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
The  Mennen  Company,  of  Morristown, 
NJ. 

MC  143396  (Sub-9),  filed  October  19, 
1981.  Applicant:  R.  B.  HUMPHREYS, 

INC.,  Tibbitts  Rd.,  New  Hartford,  NY 
13413.  Representative:  Murray  J.  S. 
Kirshtein,  118  Bleecker  St.,  Utica,  NY 
13501,  (315)  797-1970.  Transporting 
foodstuffs,  between  points  in  NY,  DE, 

FU  GA,  KY,  MD,  NJ,  NC,  OH,  PA,  SC, 
TN,VA,WV,andDC. 

MC  147636  (Sub-23),  filed  October  19, 
1981.  Applicant:  LARRY  R  HICKOX, 
d.b.a.  LARRY  E.  HICKOX  TRUCKING, 
Box  95,  Casey,  IL  82420.  Representative: 
Michael  W.  O’Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  automotive  parts,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  McQuay-Norris,  Inc.,  of 
St.  Louis,  MO. 

MC  150756  (Sub-4),  filed  October  19. 
1981.  Applicant  GUTHMILLER 
TRUCKING,  INC.,  P.O.  Box  206,  30700 
Dyer  St.,  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson,  650 
California  St..  Suite  2808,  (415)  986-8696. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  paper 
products  and  related  products,  between 
those  points  in  the  U.S.  in  and  west  of 
MN,  LA.  MO.  AR.  and  LA. 

MC  157706,  filed  October  20, 1981. 
Applicant  KENNETH  LEON  WALKER 
AND  KATHRYN  WALKER,  101  Jim 
Bridger  Ave.,  P.O.  Box  286,  Fort  Larcimie, 
WY  82212.  Representative:  Kenneth 
Leon  Walker  €md  Kathryn  Walker  (same 
address  as  applicant),  (307-837-2780). 
Transporting  limestone,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Holly  Sugar  Corporation,  of 
Colorado  Springs,  CO. 

MC  158866,  filed  October  19, 1981. 
Applicant:  PRODUCERS  EXCHANGE 
No.  138,  Box  47,  Marshfield,  MO  65706. 
Representative:  Stephen  Gannon  (same 
address  as  applicant),  (417)  466-2115. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Missouri 
Farmers  Association  (MFA 
Incorporated),  of  Columbia,  MO. 

MC  154576,  filed  October  19, 1981. 
Applicant:  WILLIE  H.  JONES,  d.b.a. 
WILLIE  H.  JONES  TRUCKING.  RFD, 
Box  174,  Auburn,  ME  04210. 
Representative:  Nancy  L  Jones  (same 
address  as  applicant),  (207)  996-4012. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Poland 
Spring  Bottling  Co.,  of  Poland  Spring, 
ME. 

(FR  Doc.  81-3in4  Filed  8:45  am] 

BILUNO  C006  7085-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Devetopment 

Joint  Committee  on  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
November  18-19, 1981. 

On  November  18,  from  9:00  a.m.  to 
IIKX)  a.m.,  three  Regional  Work  Groups 
will  meet  as  follows:  Africa  RWG  in 
Room  2941,  New  State  Department 
Building,  Washington,  D.C.  (Mr.  Lane  E. 
Holdcrof^t  A.I.D.  Federal  Designee  for 
this  meeting  can  be  contacted  at  (202/ 
632-3650);  Latin  America  RWG  in  Room 
2242,  New  State  Department  Building 
(Mr.  Albert  Brown,  A.LD.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (202/632-8126);  and  the 
Asia  RWG  in  Room  609  Rosslyn  Plaza 
*‘C”  Building,  1601  North  Kent  Street, 
Rosslyn.  Virginia  (Mr.  Allen  C.  Hankins, 
A.LD.  Federal  Designee  for  this  meeting 
can  be  contacted  at  (703/235-8870).  The 
Near  East  RWG  will  not  meet  at  this 
time. 

On  November  18,  frnm  1:30  p.m.  to 
2:30  p.m.  the  Work  Group  on  Training 
and  Education  will  meet;  and  from  2:45 
p.m.  to  5:00  p.m.  the  Work  Group  on 
Women  in  Development  will  meet. 

These  meetings  will  be  held  in  the 
Dynasty  Room,  Holiday  Inn,  1850  N.  Fort 
Myer  Drive,  Rosslyn,  Virginia.  The 
Procurement  Process  Work  Group  will 
meet  from  1:30  p.m.  to  2:30  p.m.  in  Room 
2244,  New  State  Department  Building, 
Washington,  D.C. 

On  November  19,  from  9:00  a.m.  to 
1:00  p.m.  the  full  JCAD  will  meet  to 
discuss  such  matters  as  the  Technical 
Support  to  Missions  program,  the 
Memoranda  of  Understanding  between 
A.I.D.  and  universities,  the  Registry  of 
Institutional  Resources,  and  receive 
reports  on  the  status  of  studies  of  the 
Strengthening  Grant  program  and 
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university  consortia:  and  reports  on 
activities  of  the  various  Woiic  Groups. 
This  meeting  will  be  held  in  the  Dynasty 
Room,  Holiday  Inn,  1850  N.  Fort  Myer 
Drive,  Rosslyn,  Virginia. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,'  and  to  the  extent  the 
time  available  for  the  meetings  permit. 

Mr.  John  C.  Rothberg,  BIFAD  Support 
Staff,  is  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 
Washington,  D.C.  20523,  or  telephone 
him  at  (202)  632-7937. 

Dated:  October  27, 1981. 

|ohn  C  Rothberg, 

A.I.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural 
Development,  Board  for  International  Food 
and  Agricultural  Development 
(FR  Doa  n-31776  Fliad  11-a-Sl:  S-HS  am] 

BILUNa  CODE  47ie.«MI 

INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigatlon  Na  337-TA-109] 

Certain  MuHi-Saquential  Coded  Radio 
Pagers;  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. _ 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  Uie  U.S. 
International  Trade  Commission  on 
September  15, 1981,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Motorola,  Inc.,  1303  East 
Algonquin  Road,  Schaumburg,  Illinois 
60196.  An  amended  complaint  was  filed 
on  October  2, 1961.  The  amended 
complaint  (hereinafter  the  complaint) 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  multi-sequential  coded  radio 
pagers  into  the  United  States,  or  in  their 
sale,  by  reasons  of  the  alleged 
infringement  by  said  radio  pages  of 
claims  1, 2, 9, 13, 17. 21,  23,  and  28  of 
U.S.  Letters  Patent  4,181,893  (“’893 
patent”)  and  by  reason  of  the  alleged 
contributory  a^  induced  infringement 
by  said  radio  pagers  of  said  claims  of 
the  *893  patent  'Die  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 


injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  during 
the  pendency  of  the  investigation,  the 
Commission  issue  both  a  temporary 
exclusion  order,  prohibiting  importation 
of  said  articles  into  the  United  States 
except  under  bond,  and  a  temporary 
cease  and  desist  order,  and,  after  a  full 
investigation,  issue  both  an  exclusion 
order,  prohibiting  importation  of  said 
articles  into  the  United  States  for  the  life 
of  the  patent  in  issue,  and  a  cease  and 
desist  order. 

AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

SCOPE  OP  THE  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
October  15, 1981,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act^of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  believe  that 
there  is  a  violation  and  whether  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unauthorized  importation  of 
certain  multi-sequential  coded  radio 
pagers  into  the  United  States,  or  in  their 
sale,  by  reason  of  the  alleged 
infringement  by  said  radio  pagers  of 
claims  1. 2, 9, 13, 17. 21, 23,  or  28  of  U.S. 
Letters  Patent  4,181,893,  or  by  reason  of 
the  alleged  contributory  and  induced 
infringement  by  said  radio  pagers  of 
said  daims  of  the  *693  patent,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantiaUy  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Motorola, 

Inc.,  1303  East  Algonquin  Road, 
Schaumburg,  III.  60196. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Nippon  Electric  Co.,  Ltd.,  33-1,  Shiba 

Gochome,  Minato-Ku,  Tokyo,  Japan 
Nippon  Electric  Co.  of  America,  Inc.,  532 

Broadhollow  Road,  Melville,  NY  11747 
National  Mariceting,  Inc.,  11300  Rodney 

Parham  (Suite  280),  Little  Rock,  AR 

72212. 

(c)  M.  &t>oke  Murdock  and  John  Milo 
Bryant,  Unfair  Import  Investigations 
Division.  U.S.  International  'IVade 
Commission.  701 E  Street  NW.. 
Washington,  D.C.  20436,  shall  be  the 


Commission  investigative  attorneys,  a 
party  to  this  investigation:  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701 E  Street  NW., 
Washington.  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  20l/l6(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  working  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Brooke  Murdock  or  John  Milo  Bryant. 
Unfair  Import  Investigations  Division, 
U.S.  International  Trade  Commission, 
telephone  202^3-0115  or  202-523-0419, 
respectively. 

By  order  of  the  Commission. 

Issued:  October  28. 1981. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  B1-3isn  FUed  ll-S-81;  8:45  amt 
BHJJNQ  CODE  7020-02-M 

[Investigation  No.  337-TA-1001 

Certain  Thermal  Conductivity  Sensing 
GEM  Testers  and  Components 
Thereof;  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  November  9, 
1981,  in  the  Dodge  Center.  Room  201, 
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1010  Wisconsin  Avenue,  N.W„ 
Washington,  D.C.,  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  October  20, 1961. 

Janet  D.  Saxon, 

Administrative  Law  fudge. 

(FR  Doc.  81-31874  Ned  ll-Z-81: 8:45  am] 

BILUNQ  C006  7020-01-M 


[Investigation  No.  TA-406-7i 

Unrefbted  Montan  Wax  From  East 
Germany 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  an  investigation 
under  section  40e(a)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2436(a))  and  scheduling 
of  a  hearing  to  be  held  in  connection 
with  the  investigation. 

SUMMARY:  Following  receipt  on  October 
13, 1981,  of  a  petition  filed  by  American 
Lignite  Products  Co.  (ALPCO)  of  lone, 
Calif.,  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
TA-406-7  under  section  406(a)  of  the 
Trade  Act  of  1974  to  determine,  with 
respect  to  imports  of  unrefined  montan 
wax,  provided  for  in  item  494.20  of  the 
Tariff  Schedules  of  the  United  States, 
which  is  the  product  of  East  Germany, 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a 
domestic  industry.  S^tion  406(e)(2)  of 
the  Trade  Act  defines  market  disruption 
to  exist  within  a  domestic  industry 
whenever  “imports  of  an  article,  like  or 
directly  competitive  with  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  significant  cause 
of  material  injury,  or  threat  thereof,  to 
such  domestic  industry.”  ALPCO's 
petition  requests  that  a  quota  be  placed 
on  imports  of  unrefined  montan  wax 
from  East  Germany  equal  to  the  amount 
of  such  imports  in  1978  (3.7  million 
pounds)  and  that  an  additional  import 
tariff  of  15  cents  per  pound  be  imposed 
on  such  imports. 

The  Commission  must  report  its 
determination  in  this  investigation  to  the 
President  not  later  than  3  months  after 
the  petition  was  filed,  or  by  January  13, 
1982  (19  CFR  206.15). 

EFFECTIVE  DATE:  October  13, 1981.- 


FOR  FURTHER  INFORMATION  CONTACT: 

Judith  C.  Zeck,  Office  of  Investigations, 
U.S.  International  Trade  Commission; 
telephone  202-523-0339. 

SUPPLEMENTARY  INFORMATION: 

Public  hearing. — ^The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  beginning  at  10:00 
a.m.,  e.s.t.,  on  Wednesday,  December  2, 
1981,  in  the  Hearing  Room,  United  States 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
DC.  All  parties  will  be  given  an 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  the  hearing. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.8.t)  on  Tuesday, 
November  17, 1981. 

Prehearing  procedure. — To  facilitate 
the  hearing  process  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Nineteen 
copies  of  such  prehearing  briefs  should 
be  submitted  to  the  Secretary  of  the 
Commission  no  later  than  the  close  of 
business  on  Tuesday,  November  23, 

1981.  Copies  of  prehearing  briefs 
submitted  will  be  made  available  for , 
public  inspection  in  the  Office  of  the 
Secretary.  While  submission  of 
prehearing  briefs  does  not  prohibit 
submission  of  prepared  statements  in 
accordance  with  201.12(d)  of  the 
Commission’s  rules  of  practice  and 
procedure  (19  CFR  201.12(d)),  it  would 
be  unnecessary  to  submit  such  a 
statement  if  a  prehearing  brief  is 
submitted  instead.  Oral  presentations 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  the  prehearing  briefs. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  10:00  a.m.,  e.s.t.,  on 
November  18, 1981,  in  Room  117  of  the 
U.S.  International  Trade  Commission 
Building. 

Inspection  of  the  petition. — A  copy  of 
the  petition  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Conunission. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission’s 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  201). 

This  notice  is  published  pursuant  to 
§  201.10  of  the  Commission’s  Rules  of 
fractice  and  Procedure  (19  CFR  201.10). 

By  order  of  the  Commission. 


Issued:  October  28, 1961. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-31875  Filed  11-3-81: 8>IS  am) 
BtLUflO  CODE  7020-03-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administratton 
[Docket  No.  81-211] 

East  Ridge  Medical  Building  Pharmacy; 
Final  Orden  Immediate  Suspension  of 
Registration 

On  August  27, 1981,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  directed  to  East 
Ridge  Medical  Eiuilding  Pharmacy 
(Respondent)  an  Order  to  Show  Cause 
seeking  to  immediately  suspend  DEA 
Certificate  of  Registration  AE8555964 
issued  to  Respondent  pursuant  to  21 
U.S.C.  824(d).  The  statutory  predicate  for 
the  immediate  suspension  is  the  denial 
by  the  Director  of  die  Tennessee  Board 
of  Pharmacy  on  August  25, 1981,  of 
Respondent’s  application  for  registration 
with  the  Board  of  Pharmacy  as  a  retail 
pharmacy  at  1505  South  Smith  Road, 
Suite  3,  East  Ridge,  Tennessee.  This  is  a 
denial  of  Respondent’s  State  registration 
under  21  U.S.C.  824(a)(3),  and 
Respondent  is  no  longer  authorized  to 
dispense  controlled  substances  under 
Tennessee  law. 

The  Acting  Administrator 
preliminarily  found  that  Thomas  M. 
Acklen,  the  owner  and  registered 
pharmacist  at  Respondent,  was  indicted 
April  27, 1981,  by  a  grand  jury  of  the 
United  States  District  Court  of  the 
Eastern  District  of  Tennessee  of  twenty- 
three  (23)  counts  of  acquiring  or 
obtaining  possession  of  a  controlled 
substance  by  misrepresentation,  fiaud, 
forgery,  deception  or  subterfuge,  in 
violation  of  21  U.S.C.  843(a)(3):  and 
twenty-three  (23)  counts  of  furnishing 
false  or  fraudulent  information  required 
to  be  kept  under  the  Controlled 
Substances  Act,  in  violation  of  21  U.S.C. 
843(a)(4).  The  Acting  Administrator’s 
further  preliminary  ^dings  were  that  an 
investigation  by  the  Tennessee  Board  of 
Pharmacy  on  July  29, 1981,  for  the  time 
period  March  4, 1981,  to  July  29, 1981, 
revealed  significant  shortages  of 
controlled  substances  and  forged 
prescriptions  on  file  at  Respondent 
pharmacy.  The  Acting  Administrator’s 
further  preliminary  finding  is  that  the 
indictment  on  forty-six  (46)  counts  of 
charges  involving  controlled  substances, 
combined  with  the  results  of  the  July  29, 
1981  investigation  by  the  Tennessee 
Board  of  Pharmacy  and  the  added  risk 
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of  diversion  of  controlled  substances 
from  Respondent  brought  upon  by  the 
closure  of  Respondent  pharmacy  by  the 
Director  of  the  Tennessee  Board  of 
Pharmacy  makes  the  continued 
possession  of  registration  AE8555964  by 
Respondent,  and  controlled  substances 
thereunder,  an  inuninent  and 
unacceptable  risk  to  the  public  health 
and  safety. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order.  The  matter  was  placed  on 
the  docket  of  the  Honorable  Francis  L. 
Young,  Administrative  Law  Judge.  Judge 
Young  conducted  a  prehearing 
conference  between  counsel  for 
Respondent  and  the  Government  by 
telephone  on  September  24, 1981.  It 
appeared  during  the  conference  that 
Respondent’s  counsel  believed  the  DEA 
action  would  affect  Mr.  Acklen’s  ability 
to  practice  as  a  pharmacist  in  the  State 
of  Tennessee.  Counsel  was  informed 
during  the  conference  that  DEA  registers 
pharmacies,  not  pharmacists,  under  21 
U.S.C.  823(f].  Judge  Young  issued  a 
Memorandum  and  Order  terminating 
proceedings  on  October  6, 1981.  The 
Memorandiun  and  Order  gave 
Respondent  until  October  19, 1981,  to 
take  exception  in  writing  to  the  Order 
terminating  proceedings.  No  response 
has  been  received. 

The  Acting  Administrator  adopts  his 
preliminary  findings.  Respondent  is  not 
registered  with  the  Tennessee  Board  of 
Pharmacy  as  required  by  Tennessee 
law.  Respondent  is  without  legal 
authority  to  possess,  dispense  or 
otherwise  handle  controlled  substances 
in  Tennessee.  The  Acting  Administrator 
finds  that  the  shortages  of  controlled 
substances  and  the  forged  prescriptions 
found  by  the  Tennessee  Board  of 
Pharmacy  at  Respondent  pharmacy, 
coupled  with  the  indictment  of  Aclden 
and  the  closure  of  the>pharmacy, 
together  pose  an  imminent  and 
unacceptable  risk  to  the  public  health 
and  safety.  It  is  the  decision  of  the 
Acting  Administrator  to  revoke 
Respondent’s  DEA  registration. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  824,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  revokes  DEA 
Certificate  of  Registration  AE8555964, 
issued  to  East  Ridge  Medical  Building 
Pharmacy,  for  the  reason  that  on  August 


25, 1981,  the  Director  of  the  Tennessee 
Board  of  Pharmacy  denied  Respondent’s 
application  for  a  retail  pharmacy 
registration  at  1505  South  Smith  Road, 
Suite  3,  East  Ridge,  Tennessee.  This 
action  terminates  Respondent’s 
authority  to  possess,  ^spense,  or 
otherwise  handle  controlled  substances 
in  Tennessee.  This  revocation  is 
effective  December  3, 1981. 

Frauds  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

October  23, 1981. 

(FK  Doc.  81-31787  Filed  ll-Z-81;  8:45  am] 

BUUNO  CODE  4410-09-M 


Manufacture  of  Controlled 
Substances;  Registration 

By  Notice  dated  July  24, 1981,  and 
.published  in  the  F^eral  Register  on  July 
29, 1981;  (46  FR  38793]  Western  Fher 
Laboratories,  Inc.,  Carretera  132,  KM. 
25.3,  P.O.  Box  7468,  Ponce,  Puerto  Rico 
00732,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
phenmetrazine,  a  basic  class  of 
controlled  substance  listed  in  schedule 

n. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e),  the  Acting  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  October  23, 1981. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  81-31788  Filed  11-2-81: 8:45  am] 

BILUNQ  CODE  441IH>9-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("tiie  Act”)  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  t^eatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  13, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  13, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  26th  day  of 
October  1981. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance, 
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Appendix 


PeWionar  IMonAvotkars  or  lormer  aforkera  of— 

Location 

Dels 

received 

Date  Of 
peUtton 

raaDon  no. 

10/19/Bt 

10/13/81 

TA-W-13,06S  .... 

10/19/81 

10/13/81 

TA-W-13,066 _ 

TA-W-13.067 _ 

TA-W-13.068. _ 

10/19/81 

10/12/81 

10714/81 

10/9/81 

(company). 

Qeneral  Motors  Coip-  Chewrolel  Eastern  Zone  and 

Rockville,  Md . . . 

10/14/81 

10/9/81 

TA-W-13.080 _ 

Regional  Office  (company). 

General  Motors  Corp.,  Mkhvest  Zone  Office  (com- 

Overland  Park,  Kans — . — . . . 

10/14/81 

10/9/81 

TA-W-13.070 _ 

pany). 

Gerteral  Motors  Corp.,  Harrisburg  Zone  Office  (com- 

Wormelysbiag,  Pa . —  - 

10/14/81 

10/9/81 

TA-W-13,071 _ 

pany). 

10/20/81 

10/9/81 

TAr-W-13.072 _ 

New  York.  N.Y . . .  . 

10/19/81 

10/12/81 

TA-W-13.073 _ 

10/19/81 

9/21/81 

T/MW-13,074 _ 

10/19/81 

9/21/81 

TA-W-13.075 _ 

T/t-W-13.076.. _ 

T/L-W-13,077 

10/20/81 

10/14/81 

10/19/81 

10/12/81 

10/20/81 

10/6/81 

TA-W-13,078 . 

AfMis  pvoduottf 


CHMngr-ivNM. 

MacNneiy— he€wy. 

Tube*— picture,  tetounion. 

Automobile— sale*. 

Automobio— ealoa 

Automoble— sales. 

Aulomoble— eatsa.  '■ 

Tie— ceramic,  gtaze* 

Rainwear— ladies. 

Macbine*— tire.  buMng  preaso*  ourtnfl,  forming  and 
lelalad  machinery. 

Machinee— tire.  buMng  praaaeecuilng,  fcmning  and 
related  machinery. 

Bags— cosmetic  jackets  and  aprant. 

Hamesaes— wiring,  otocWcaL 
Steal  carboa 


|FR  Doc.  n-31574  Piled  11-2-SI:  8:45  am] 
BHUNO  CODE  4S10-30-H 


[Employment  and  Training  Order  No.  2-82] 

Worker  Adjustment  Assistance; 
Designation  of  Certifying  Officers 

1.  Purpose.  By  ET  Order  No.  2-81  (46 
FR  33679],  Hve  officials  of  the 
Employment  and  Training 
Adminstration  were  designated  as 
certifying  officers  to  carry  out  functions 
required  under  the  worker  adjustment 
assistance  provisions  of  the  Trade  Act 
of  1974  (19  use  2271  et.  seg.]  and  the 
regulations  published  at  29  CFR  Part  90. 
It  is  now  appropriate  and  necessary  to 
designate  two  additional  certifying 
officers. 

2.  Designation  of  Officials.  The 
following  officials  of  the  Employment 
and  Training  Administration  are  hereby 
designated  as  certifying  officers: 

(1)  The  Director,  Office  of  Research, 
Legislation  and  Program  Policies, 
Unemployment  Insurance  Service  (UIS), 
and 

(2)  The  Deputy  Director,  Office  of 
Research,  Le^slation  and  Program 
Policies,  UIS. 

3.  Effective  Date.  This  order  is 
effective  November  3, 1981. 

Signed  at  Washington,  D.C.  this  29th  day  of 
October,  1981. 

Dated:  October  29, 1981. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  81-31837  Filed  11-2-81;  8:45  ajn| 

BILUNO  CODE  4S10-30-M 


Food  Stamp  Program:  Adjuatment  in 
the  Number  of  Work  Registration 
Referrals 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 


summary:  This  notice  is  in  regard  to  the 
food  stamp  program  and  announces  die 
intended  adjustment  of  the  number  of 
work  registration  referrals  made  by 
State  welfare  agencies  to  State 
Employment  Security  Agencies  (SESA). 
This  action  reflect  a  change  in  the 
amount  of  funds  available  for  SESA’s  to 
carry-out  certain  woric  registration  and 
job  search  activities  required  under 
current  regulations.  This  action  will 
reduce  the  woikload  of  SESA's  to 
enable  them  to  continue  to  participate  in 
work  registration  and  job  search 
activities  consistent  with  the  funds 
available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michele  Casey,  Supervisor,  Food  Stamp 
Unit,  Office  of  Work  Incentive 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20213;  (202) 
376-7589. 

SUPPLEMENTARY  INFORMATION: 

Regulations  published  jointly  by  the 
Department  of  Labor  and  the 
Department  of  Agriculture,  January  16, 
1981,  (46  FR  4622)  provide  for  work 
registration  and  job  search  activities  for 
work  eligible  food  stamp  participants 
who  by  law  must  register  for  work  as  a 
condition  of  receipt  of  benefits.  Section 
273.7(d)  states,  in  part: 

State  Employment  Security  Agency  (SESA) 
responsibility  (1)  Funding.  Each  SESA  shall 
participate  in  Uie  woric  registration  and  job 
search  activities  for  food  stamp  registrants  to 
the  extent  that  the  funds  necessary  for  proper 
and  efficient  administration  are  made 
available. 

Each  year  the  Employment  and  Training 
Administration  of  the  Department  of  Labor 
and  the  Food  and  Nutrition  Service  will 
negotiate  funding  levels  based  on  available 
appropriatitms  and  on  agreed  upon 
projections  of  woridoad  levels  ami  the  types 
of  services  to  be  provided  *  *  * 


There  has  been  an  adjustment  in  the 
amount  of  funds  available  for  the 
Department  of  Agriculture  to  transfer  to 
the  Department  of  Labor  for  the  added 
work  registration  activities  described  ki  • 
the  January  16, 1981,  joint  regulations. 
Therefore,  it  has  become  necessary  to 
make  adjustments  in  the  particular 
responsibilities  of  State  welfare 
agencies  and  SESA’s  defined  in  those 
regulations.  Currently  all  work  eligible 
participants  are  referred  to  SESA's. 
After  consultation  with  the  Department 
of  Agriculture,  it  has  been  determined 
that  work  registration  referrals  made  by 
State  welfare  agencies  to  SESA’s  will  Iw 
made  on  a  selective  basis.  This  action 
will  substantially  reduce  the  workload 
of  SESA’s  and  consequent  cost  without 
altering  the  types  of  service  to  be 
provided  to  Food  Stamp  Program 
participants  at  these  offices. 

In  addition;  the  Departments  are 
continuing  with  demonstration  projects 
to  determine  the  most  effective  and 
efficient  methods  of  providing  work 
registration  and  job  search  assistance  to 
work  eligible  food  stamp  recipients. 
These  projects  may  help  to  determine 
future  funding  and  workload  allocations 
for  these  or  similar  activities. 

Current  regulations  (7  CFR  273.7(d]) 
require  the  SESA’s  sh^  provide  added 
work  registration  and  job  search 
activities  for  food  stamp  registrants  to 
the  extent  that  funds  necessary  for 
proper  and  efficient  administration  are 
available.  Accordingly,  the  Employment 
and  Training  Administration,  USCiOL, 
announces  ffie  number  of  work 
registration  referrals  made  by  State 
welfare  agencies  to  SESA’s  be 
adjusted.  SESA’s  will  provide  full 
service  as  described  in  9  273.7  to  these 
selective  referrals. 
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Instructions  to  State  welfare  agencies 
and  SESA’s  shall  be  issued  as  to  how 
this  adjustment  in  the  number  of 
referrals  is  to  be  accomplished  and 
when  the  procedures  will  take  effect. 
Albert  Angrisani, 

Assistant  Secretary  for  Labor, 

October  29, 1981. 

|FR  Doc.  81-31836  Filed  11-2-81: 8:45  am) 

BHJJNG  CODE  4510-a0-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Notice  of  Appointment  of  Consumer 
Affairs  Officer  and  Change  in  Location 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice  of  appointment  of 
consumer  affairs  officer  and  change  in 
location. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  appointment  of  a  new 
Consumer  Affairs  Officer,  and  to 
transfer  the  function  to  the  Office  of  the 
Secretary.  The  new  Consumer  Affairs 
Officer  is  Ada  R.  Kimsey.  Mail  should 
be  addressed  to  her  as  follows:  Ada  R. 
Kimsey,  Consumer  Affairs  Officer, 
Office  of  the  Secretary,  Merit  Systems 
Protection  Board,  Suite  1404,  5205 
Leesburg  Pike,  Falls  Church,  VA  22041. 
The  telephone  number  is  (703)  756-6388. 
EFFECTIVE  DATE:  November  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ada  R.  Kimsey,  (703)  756-6388. 

Dated:  October  26, 1981. 

Merit  Systems  Protection  Board. 

Ersa  H.  Poston, 

Vice  Chair. 

|FR  Doc.  81-31741  Filed  11-2-81;  8:45  am] 

BILUNG  CODE  7400-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide:  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.48,  “Standard 
Format  and  Content  for  the  Safety 
Analysis  Report  for  an  Independent 


Spent  Fuel  Storage  Installation  (Dry 
Storage),”  identifies  the  information 
needed  by  the  NRC  staff  in  its  review  of 
the  Safety  Analysis  Report  for  a 
proposed  independent  spent  fuel  storage 
installation  (di^  storage)  and  suggests  a 
format  for  presenting  this  information. 
This  guide  reflects  actions  taken  in 
response  to  public  comments  on  10  CFR 
Part  72,  “Licensing  Requirements  for  the 
Storage  of  Spent  Fuel  in  an  Independent 
Spent  Fuel  Storage  Installation  (ISFSI),” 
which  was  published  as  a  rule  on 
November  12, 1980  (45  FR  74699),  and  on 
the  draft  version  of  this  guide,  FP  029-4, 
issued  in  December  1980. 

Conunents  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encomaged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  trough 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  28th 
day  of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue,' 

Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  81-31872  Filed  11-2-81;  8:45  am] 

BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
CESSAR  System  80;  Meeting 

The  ACRS  Subcommittee  on  CESSAR 
System  80  will  hold  a  meeting  on 
November  19, 1981  at  the  RAMADA 
INN,  Route  75,  5  Turnpike  Road, 

Windsor  Locks,  CT.  'Die  Subcommittee 
will  discuss  the  application  of 
Combustion  Engineering,  Inc.  for  final 
design  approval  of  their  CESSAR 
System  80  Nuclear  Steam  Supply 
System. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903),  oral  or 


written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  die  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  Ae  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  (Sunshine  Act  Eixemption 
4).  One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 

To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

’The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  November  19, 
1981,  8:00  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Combustion 
Engineering,  Inc.,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
Mr.  Stuart  K.  Beal,  Staff  Engineer 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  it  may  be*neces8ary 
to  close  some  portions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  'The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  October  28, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-31888  Filed  11-2-81: 8:45  am] 
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[Docket  No.  50-255  SP] 

Consumers  Power  Co.  (Palisades 
Nuclear  Power  Facility);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board’s 
order  of  October  28, 1981,  oral  argument 
on  the  pending  appeal  of  the  Utility 
Workers  Union  of  America,  AFL-CIO, 
and  the  Michigan  State  Utility  Workers 
Council  from  Ae  Licensing  Board’s  July 
31, 1981  order  denying  the  Union’s 
request  for  a  hearing  on  portions  of  a 
March  9, 1981  order  of  the  Director  of 
the  Commission’s  Office  of  Inspection 
and  enforcement  (LBP-81-26, 14  NRC 
),  will  be  heard  at  9:30  a.m.,  on 
Tuesday,  November  17, 1981,  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland. 

Dated:  October  28, 1981. 

For  the  Appeal  Board. 

C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  n-3iaee  POed  ll-S-Sl;  B:4S  am] 

WLUNQ  CODE  7S90-01-M 


[Docket  No.  S0-389A] 

Florida  Power  and  Light  Co.  (SL  Lucie 
PlanL  Unit  No.  2);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
antitrust  proceeding:  Alan  S.  Rosenthal, 
Chairman,  Christine  N.  Kohl,  Stephen  F. 
Eilperin. 

Dated:  October  27, 1961. 

C.  Jean  Shoemaker, 

Secretary  of  the  Appeal  Board. 

(FR  Doc.  81-31870  Filed  11-2-81;  8i4S  am] 

BlUJflO  CODE  7590-01-M 


[Docket  No.  50-289  (Restart)  (Reopened 
Proceeding)] 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Statton,  Unit  1);  Hearing 

October  29, 1981. 

Pursuant  to  the  schedule  detailed  in 
the  Memorandum  and  Order  of  October 
8, 1981  issued  by  the  Special  Master,  all 
parties  to  the  reopened  proceeding  or 
their  respective  counsel  are  directed  to 
appear  at  ah  evidentiary  hearing 
beginning  at  2:30  p.m.  on  November  10, 
1981  in  the  heritage  Room,  Harristown- 
II,  333  Market  Street,  Harrisburg, 
Pennsylvania  17108. 


The  Special  Master  will  hear 
testimony  on  the  effect  of  information 
on  cheating  on  the  NRC  licensing 
examinations  on  the  management  issues 
considered  or  left  open  in  the  Partial 
Initial  Decision.  The  scope  of  the 
proceeding  will  be  as  defined  at  the 
prehearing  conferences  of  October  2, 3 
and  16. 

Members  of  the  public  are  invited  to 
attend,  subject  to  further  order  of  the 
Board  concerning  the  confidentiality  of 
the  proceedings.  However,  there  will  be 
no  opportunity  for  members  of  the 
public  to  participate. 

October  29, 1981 ,  Bethesda,  Md. 

Gary  L.  MilhoUin,  ^ 

Administrative  Judge. 

[FR  Doc.  81-31871  Filed  11-2-81: 8:45  un] 

BILUNG  CODE  7S90-01-M 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a](2]  of  Ae  Federal  Advisory 
Committees  Act,  that  the  fourteenth 
meeting  of  the  President’s  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  at  the 
Water  Resources  Council,  Lower  Level 
Conference  Room,  2120  L  Street,  NW., 
Washington,  D.C.  from  9:00  a.m.  to  5:30 
p.m.  on  Friday,  November  13, 1981  and 
from  9:00  a.m.  to  4:00  p.m.  on  Saturday, 
November  14, 1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday,  November 
13  will  include,  among  other  things, 
testimony  on,  and  discussion  of,  ethical 
issues  in  the  allocation  of  health  care 
resources,  with  special  attention  to 
allocation  in  particular  treatment 
settings  and  of  particular  types  of  care, 
and  to  the  role  of  third  party  payers.  The 
agenda  for  Saturday,  November  14  will 
include  among  other  things,  a  review  of 
a  draft  report  on  the  protection  of 
human  subjects. 

At  4:15  p.m.  on  November  13,  fifteen 
minutes  will  be  devoted  to  comments 
from  the  floor  on  the  subject  of  the 
agenda  items  for  that  day,  and  at  1:00 
p.m.  on  November  14,  thirty  minutes  will 
be  available  for  comments  from  the  floor 
on  the  agenda  items  for  that  day,  limited 
on  both  days  to  three  minutes  per 
comment.  Written  suggestions  and 
comments  will  be  accepted  for  the 
record  frtim  those  who  are  unable  to 
speak  because  of  the  constraints  of  time 


and  from  those  unable  to  attend  the 
meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission’s  office,  located  in  Suite 
555,  2000  K  Street,  NW.,  Washington, 
D.C.  20006. 

For  further  information,  contact 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-8051. 

Alexander  M.  Capron, 

Executive  Director. 

(FR  Doc.  81-31878  FUad  11-2-81;  8:45  am] 

BILUNQ  CODE  6820-AV-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasa  Na  12010;  812-4922] 

American  Variable  Annuity  Life 
Assurance  Ca  et  al.;  Application  for  an 
Order  Granting  Exemptions 

October  28, 1981. 

Notice  is  hereby  given  that  American 
Variable  Annuity  Life  Assurance 
Company  (the  "Company”),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Delaware,  the 
A.V.A.  Qualified  Income  Fund 
("AVAQIF’),  and  the  American 
Variable  Annuity  Fund  ("AVAF’),  440 
Lincoln  Street,  Worcester,  MA  01605, 
separate  accounts  of  the  Company 
registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  open- 
end  management  investment  companies 
(collectively  “Applicants”),  filed  an 
application  on  July  20, 1981  for  an  order 
pursuant  to  Section  6(c)  of  the  Act 
granting  exemptions  frnm  Sections  22(e), 
27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  or  appropriate  to 
permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  interested 
perons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  facts  and  representations 
contained  therein  which  are  summarized 
below. 

AVAF  was  established  by  the 
Company  for  the  purpose  of  investing 
contributions  received  under  variable 
annuity  contracts  issued  in  conjunction 
with  plans  which  may  or  may  not 
qualify  for  special  tax  treatment. 
AVAQIF  was  similarly  established  for 
the  purpose  of  investing  contributions 
received  in  connection  with  retirement 
plans  qualifying  under  Sections  401, 403, 
408,  or  457  of  the  Internal  Revenue  (Dode. 
Under  certain  variable  annuity  contracts 
issued  by  the  Applicants  in  connection 
with  a  tax-favored  plan,  allocations  of 
contributions  may  be  made  to  AVAF. 
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AVAQIF,  or  the  general  account  of  the 
Company. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program  (the 
“ftogram”),  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualihed 
to  do  business  in  Texas.  In  1973,  the 
Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14, 1973.  The  statutory  deHnition  of 
the  Program  was  amended  to  provide 
that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  Texas  public  institutions 
of  higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  Section 
51.358  to  Subchapter  G  (“Section 
51.358”)  which  also  provides  that  the 
benefits  of  such  annuities  will  be 
available  only  if  the  participant  dies, 
terminates  his  employment  due  to  total 
disability,  accepts  retirement,  or 
terminates  employment  in  the  Texas 
public  institutions  of  higher  education. 
Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  (the 
“System”)  requested  die  opinion  of  the 
Attorney  General  of  Texas  with  respect 
to  several  questions  concerning  such 
amendments.  The  Attorney  General 
rendered  an  opinion  dated  February  18, 
1975,  in  response  to  the  System’s  letter. 
The  Attorney  General  interpreted 
Section  51.3M  to  prohibit  provisions  in  a 
variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14, 1973,  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment, 
retirement,  death  or  total  disability. 
Moreover,  the  opinion  further  stated  that 
the  prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Program  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another;  accordingly,  the  granting  of  the 


relief  requested  in  the  application  would 
not  affect  such  right. 

Sections  27(c)(1),  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemaBlfe  security. 
Section  2(a)(32)  of  the  Act  defines 
“redeemable  security"  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer’s  current  net  assets,  or  the 
cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend. the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  imderwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
Section  51.358  as  it  pertains  to 
redemption  values  under  contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order. 

Applicants  assert  that  if  such 
exemptions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas 
statute  for  such  purpose.  Addidonally, 
participants  will  be  unable  to  obtain  the 


state’s  matching  contributions  for  the 
purchase  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
General’s  opinion  indicated  that  these 
matching  contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  The  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
participate  in  the  Program;  (2)  the 
restrictions  were  not  formulated  nor 
suggested  by  Applicants;  and  (3) 
participants’  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  State  of  Texas, 

Applicants  will  ensure  that 
appropriate  disclosiu'e  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values  under  contracts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  in 
each  prospectus  to  the  restrictions  on 
redemption  of  these  contracts,  as  well 
as  requiring  each  participant,  as  a  part 
of  the  determination  that  the  sale  of 
these  contracts  is  suitable  for  that 
participant,  to  sign  a  statement 
indicating  that  he /she  is  aware  that 
these  restrictions  will  be  placed  on  his/ 
her  contract  when  it  is  issued.  In 
addition,  all  sales  literature  that  is  to  be 
used  in  conjunction  with  the  sale  of 
these  contracts  will  be  reviewed  for  the 
existence  of  material  representations 
that  are  inconsistent  with  the 
restrictions  to  be  placed  on  these 
contracts,  and  the  salespeople  involved 
in  soliciting  in  this  market  will  be 
instructed  to  bring  this  restriction 
specifically  to  the  attention  of  the  ^ 
potential  participants. 

Section  6(g) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  fiiat  such  exemption  is 
necessary  or  appropriate  in  the'public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  23, 1981,  at  5:30  p.m.,  submit 
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to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.  81-31881  Filed  11-2-81;  8:45  un] 

BILUNG  CODE  SOIO-OI-H 

[Release  No.  18217;  File  No.  4-281] 

Receipt  of  Amendment  to 
Consolidated  Quotation  Plan 

October  29, 1981. 

On  October  19, 1981,  the  participants 
of  the  Consolidated  Quotation  Plan 
(“CQ  Plan”)  submitted  to  the 
Commission,  pursuant  to  Rule  llAa3-2 
under  the  Securities  Exchange  Act  of 
1934,  and  amendment  to  the  CQ  Plan.* 

I.  Description  of  Amendment 

The  CQ  Plan  participants  have 
proposed  amending  the  method  used  to  ; 
calculate  high  speed  line  costs  outlined 

'  See  Securities  Exchange  Act  Release  No.  15009, 
Quly  28, 1978)  43  FR  34851. 


in  Section  X(c)(iii)  of  the  CQ  f^an.  The 
revised  formula  will  permit  recovery  of 
costs  estimated  to  be  incurrred  in  the 
current  year,  rather  then  requiring  the 
recovery  of  costs  based  on  Ae  preceding 
year  (as  required  by  the  present 
formula).  The  new  formula  initially  will 
not  affect  existing  high  speed  line  fees. 

n.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act,  the  amendment  became 
effective  upon  filing  with  the 
Commission.  However,  the  Commission 
may  summarily  abrogate  the 
amendment  within  60  days  of  filing  and 
require  filing  and  Commission  approval 
by  order  pursuant  to  Rule  llAa3-2(c)(2), 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or.  appropriate 
in  the  public  interest,  or  the  protection 
of  investors,  or  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to,  and  perfect 
mechanisms  of,  a  national  market 
system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  Accordingly,  in 
order  to  assist  the  Commission  in 
determining  whether  to  abrogate  the 
amendment  and  to  require  filing  and 
further  review,  interested  persons  are 
invited  to  submit  their  views  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  on  or  before  November  24, 
1981.  The  Amendment  to  the  CQ  Plan 
will  be  available  for  public  inspection  in 
the  Commission’s  public  reference  room. 
All  communications  should  refer  to  File 
No.  4-281. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

(PR  Doc.  81-31880  Piled  11-2-81: 8:45  am] 
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Receipt  of  Amendment  To  Plan 
Consolidated  Tape  Association  Plan 

October  29, 1981. 

On  October  19, 1981,  the  participants 
in  the  Consolidated  Tape  Association 
(“CTA”)  submitted  to  the  Commission, 

.  pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934,  an 


amendment  to  the  Restated  and 
Amended  Plan  (”CTA  Plan”).* 

L  Description  of  Amendment 

The  CTA  plan  participants  have 
proposed  amending  the  method  used  to 
calculate  high  speed  line  costs  outlined 
in  Section  XI(c)  of  the  CTA  Plan.  The 
revised  formula  will  permit  recovery  of 
costs  estimated  to  be  incurred  in  the 
current  year,  rather  than  requiring  the 
recovery  of  costs  based  on  the  preceding 
year  (as  required  by  the  present 
formula).  The  new  formida  initially  will 
not  affect  existing  high  speed  line  fees. 

n.  Request  for  comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act,  the  amendment  became 
effective  upon  filing  with  the 
Commission.  However,  the  Commission 
may  summarily  abrogate  the 
amendment  within  60  days  of  filing  and 
require  filing  and  Commission  approval 
by  order  pursuant  to  Rule  llAa3-2(cK2), 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection^ 
of  investors  or  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to,  and  perfect 
mechanisms  of,  a  national  market 
system,  or  othrwise  in  furtherance  of  the 
purposes  of  the  Act.  Accordingly,  in 
order  to  assist  the  Commission  in 
determining  whether  to  abrogate  the 
amendment  and  to  require  filing  and 
further  review,  interested  persons  are 
invited  to  submit  their  views  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  on  or  before  November  24, 
1981.  'The  amendment  to  the  CTA  Plan 
will  be  available  for  public  inspection  in 
the  Commission’s  public  reference  room. 
All  communications  should  refer  to  File 
No.  S7-433. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.  81-31879  Filed  11-2-81;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m.  Wednesday. 
November  4, 1981. 

PLACE:  2033  K  Street,  N.W.,  Washington, 
D.C.  8th  floor  conference  room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matter — ^Litigation. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-16e2-Bl  Filed  10-30-81;  12:07  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  (46  FR  52274, 
October  26, 1981). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  October  28, 1981, 10  a.m. 
CHANGE  IN  THE  MEETING:  The  meeting 
has  been  cancelled. 

Kenneth  F.  Plumb, 

Secretary. 

IS-ieeO-ei  Filed  lO-aO-ai;  10:32  am) 
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INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  10:30  a.m.,  Friday, 
November  13, 1981. 

PLACE:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 


2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

'  5.  Investigation  731-TA-50  [Preliminary] 

(Steel  Clad  Plate  horn  Japan)-— briefing  and 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

|S-1661-ai  Filed  10-30-81;  11:59  am] 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  November  2, 1981 

(Revised). 

place:  Commissioners'  Conference 

Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

status:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  November  2 

9:15  a.m.  Discussion  of  Pending  Litigation 
(closed  meeting). 

2:00  p.m.  Discussion  of  Part  170 — New 
Fee  Scheduled  Based  on  Reexamination 
of  Manpower  Estimates  (public  meeting) 
(as  announced). 

Tuesday,  Novembers 

9:30  a.m.  Discussion  of  San  Onofre 
Proceeding  (closed  meeting)  (as 
announced). 

Wednesday,  November  4 

2:00  p.m.  Discussion  of  NRC  Export 
Responsibilities  (closed  meeting). 

Thursday,  Novembers 

10:00  a.m.  Discussion  and  Possible  Vote 
on  Revised  Licensing  Procedures — 
Proposed  Rule  Change  to  Part  2  (public 
meeting)  (as  announed). 

3:00  p.m.  Affirmation-Discussion  Session 
(public  meeting)  (items  revised). 

Items  to  be  affirmed  and/or  discussed: 

a.  Draft  Order  for  Oral  Presentation  in  the 
Waste  Coiffidence  Proceeding. 

b.  Order  in  West  Valley. 

c.  Interim  Amendments  to  10  CFR  Part  50 
Related  to  Hydrogen  Control. 

d.  New  Development  in  Florida  Cities  and 
Florida  Power  and  Light  Antitrust 
Matter. 

4:00  p.m.  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (closed  meeting). 

Friday,  Novembers 

10:00  a.m.  Discussion  of  TMI-1  Restart 
(closed  meeting)  (as  announced). 
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ADDITIONAL  INFORMATION:  Brieflng  on 
Proposed  Enforcement  Matters,  held  at 
2:00  p.m.,  on  October  27  was  continued 
at  9:30  a.m.,  October  28, 1981.  Briefing  on 
Proposed  Rulemaking,  “Environmental 
Qualification  of  Electric  Equipment  for 
Nuclear  Power  Plants,”  scheduled  for 
October  29,  was  cancelled.  Briefing  on 
Recent  Seismic  Design  Errors  at  Diablo 
Canyon  Unit  1,  previously  scheduled  for 
November  4,  has  been  cancelled. 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

October  29, 1981. 

[8-1664-81  Tiled  10-30-81;  3:47  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  9, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  November  10, 1981,  at  10:00 
a.m.,  followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4](8](9](i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
November  10, 1981,  at  10K)0  a.m.,  will  be: 
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Consideration  of  whether  to  (a)  adopt 
amendments  to  Rule  19h-l  under  the 
Securities  Exchange  Act  of  1934  concerning 
the  requirements  applicable  to  notices  and 
applications  filed  by  self-regulatory 
organizations  (“SRO's”)  with  respect  to 
proposed  admissions  to,  or  continuances  in, 
SRO  membership  or  participation  or 
association  with  a  memer  of  persons  subject 
to  a  statutory  disqualification,  and  (b)  amend 
the  Commission’s  Rules  of  Organization  to 
add  a  new  provision  delegating  authority  to 
the  Director  of  the  Division  of  Market 
Regulation  to  extend  for  up  to  sixty  days  the 
Commission's  consideration  of  notices  filed 
by  SRO’s  under  Rule  19h-l.  For  further 


information,  please  contact  H.  Steven 
Holtzman  at  (202)  272-2842. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  10, 1981,  following  the  10:00 
a.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matters  regarding  financial 
institutions. 


Institution  of  injunctive  actions. 

Freedom  of  Information  Act  appeals. 
Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

October  30, 1981. 

[S-ieeS-Sl  Filed  10-30-81;  1:39  pm) 
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